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LIST OF PUBLIC LAWS 


CONTAINED IN THIS VOLUME 


PUBLIC LAW DATE 


105-154 .... To rename the Washington National Airport located in Feb. 6, 1998 
the District of Columbia and Virginia as the “Ronald 
Reagan Washington National Airport”. 


105-155 .... FAA Research, Engineering, and Development Authoriza- Feb. 
tion Act of 1998. 


105-156 .... Environmental Policy and Conflict Resolution Act of 1998 Feb. 


105-157 .... To authorize the Secretary of Transportation to issue a Feb. 
certificate of documentation with appropriate endorse- 


ment for em eens in the coastwise trade for the ves- 
sel PRINCE N VA, and for other purposes. 


105-158 .... Holocaust Victims Redress Act 


105-159 .... Disapproving the cancellations transmitted by the Presi- 
dent on October 6, 1997, regarding Public Law 105-45. 


105-160 .... — Sea Grant College Program Reauthorization Act 
of 1998. 


105-161 .... To designate the United States Post Office building lo- 
cated at 750 Highway 28 East in Taylorsville, Mis- 
sissippi, as the “Blaine H. Eaton Post Office Building”. 


105-162 .... To designate the post office located at 194 Ward Street in 
Paterson, New Jersey, as the “Larry Doby Post Office”. 


105-163 .... To designate the Federal building and United States 
courthouse located at 475 Mulberry Street in Macon, 
Georgia, as the “William Augustus Bootle Federal 
Building and United States Courthouse”. 


105-164 .... Examination Parity and Year 2000 Readiness for Finan- 
cial Institutions Act. 


105-165 .... To designate the Federal building located at 61 Forsyth 
Street SW., in Atlanta, Georgia, as the “Sam Nunn At- 
lanta Federal Center”. 


105-166 .... Lobbying Disclosure Technical Amendments Act of 1998 ... 


105—167 .... To consolidate certain mineral interests in the National . 13, 1998 
Grasslands in Billings County, North Dakota, through 
the exchange of Federal and private mineral interests to 
enhance land management capabilities and environ- 
mental and wildlife protection, and for other purposes. 


105-168 .... Birth Defects Prevention Act of 1998 . 21, 1998 ..... 


105-169 .... To rae for the conveyance of the reversionary interest 
of the United States in certain lands to the Clint Inde- 


—— School District and the Fabens Independent 

oo] District. 

105-170 .... Aviation Medical Assistance Act of 1998 

105-171 .... To authorize the Secretary of Agriculture to convey cer- 
tain lands and improvements in the State of Virginia, 
and for other purposes. 


105-172 .... Wireless Telephone Protection Act 
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PUBLIC LAW 
105-178 .... 


105-174 .... 
105-175 .... 


105-176 ..... 


105-177 ..... 
105-178 .... 
105-179 ..... 


105-180 ..... 
105-181 .... 
105-182 ..... 
105-183 .... 


105-184 .... 
105-185 ..... 


105-186 .... 
105-187 .... 
105-188 ..... 


105-189 .... 


105-190 ..... 


105-191 .... 


105-192 .... 


105-193 .... 


105-194 .... 
105-195 .... 
105-196 .... 


105-197 .... 


LIST OF PUBLIC LAWS 


To amend the Immigration and Nationality Act to modify 
and extend the visa waiver pilot program, and to pro- 
vide for the collection of data with res to the num- 
ber of nonimmigrants who remain in the United States 
after the expiration of the period of stay authorized by 
the Attorney General. 

1998 Supplemental Appropriations and Rescissions Act .... 

Expressing the sense of the Congress on the occasion of 
the 50th anniversary of the founding of the modern 
State of Israel and coeeenies the bonds of friendship 
and cooperation between the United States and Israel. 

To amend chapter 51 of title 31, United States Code, to 
allow the Secretary of the Treasury greater discretion 
with regard to the placement of the ired inscrip- 
tions on quarter dollars issued under the 50 States 
Commemorative Coin Program. 

To extend certain programs under the Energy Policy and 
Conservation Act. 

Transportation Equity Act for the 21st Century 

To redesignate the Federal building located at 717 Madi- 
son Place, NW., in the District of Columbia, as the 
“Howard T. Markey National Courts Building’. 

Care for Police Survivors Act of 1998 

Bulletproof Vest Partnership Grant Act of 1998 

To extend the legislative authority for the Board of Re- 

ents of Gunston Hall to establish a memorial to honor 
rge Mason. 

a Liberty and Charitable Donation Protection Act 
of 1998. 


Telemarketing Fraud Prevention Act of 1998 

Agricultural Research, Extension, and Education Reform 
Act of 1998. 

U.S. Holocaust Assets Commission Act of 1998 

Deadbeat Parents Punishment Act of 1998 

To permit the mineral leasing of Indian land located with- 
in the Fort Berthold Indian Reservation in any case in 
which there is consent from a majority interest in the 
parcel of land under consideration for lease. 

To extend the deadline under the Federal Power Act for 
the construction of a hydroelectric project located in the 
State of Washington, and for other purposes. 

To extend the deadline under the Federal Power Act for 
the construction of a hydroelectric project located in the 
State of Washington, and for other purposes. 

To extend the deadline under the Federal Power Act ap- 
— to the construction of the AuSable Hydroelectric 

yject in New York, and for other purposes. 

To extend the deadline under the Federal Power Act for 
the construction of the Bear Creek Hydroelectric Project 
in the State of Washington, and for other purposes. 

To extend the deadline under the Federal Power Act for 
the construction of a hydroelectric project located in the 
State of Washington, and for other purposes. 

Agriculture Export Relief Act of 1998 

To validate certain conveyances in the City of Tulare, 
Tulare County, California, and for other purposes. 


a Bone Marrow Registry Reauthorization Act of 


Occupational Safety and Health Administration Compli- 
ance Assistance Authorization Act of 1998. 


DATE 
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LIST OF PUBLIC LAWS 


To amend the Occupational Safety and Health Act of 
1970.. 


National Drought Policy Act of 1998 

Child Support Performance and Incentive Act of 1998 

Approving the location of a Martin Luther King, Jr., 
morial in the Nation’s Capital. 

To extend the legislative authority for construction of the 
National Peace Garden memorial, and for other pur- 
poses. 

National Underground Railroad Network to Freedom Act 
of 1998. 

To require the Secretary of Energy to submit to Congress 
a plan to ensure that all amounts accrued on the books 
of the United States Enrichment Corporation for the 
disposition of depleted uranium hexaflucride will be 


used to treat and recycle depleted uranium hexafluoride. 


To amend chapter 87 of title 5, United States Code, with 
respect to the order of precedence to be applied in the 
payment of life insurance benefits. 

Internal Revenue Service Restructuring and Reform Act of 
1998. 

National Science Foundation Authorization Act of 1998 .... 

To facilitate the sale of certain land in Tahoe National 
Forest in the State of California to Placer County, Cali- 
fornia. 

To allow for election of the Delegate from Guam by other 
than separate ballot, and for other purposes. 

To make a minor adjustment in the exterior boundary of 
the Devils Backbone Wilderness in the Mark Twain Na- 
tional Forest, Missouri, to exclude a small parcel of land 
containing improvements. 

To extend the deadline under the Federal Power Act ap- 
plicable to the construction of FERC Project Number 
3862 in the State of Iowa, and for other purposes. 

To extend the deadline under the Federal Power Act ap- 
plicable to the construction of FERC Project Number 
9248 in the State of Colorado, and for other purposes. 

To extend the time required for the construction of a hy- 
droelectric project. 

To amend the Foreign Assistance Act of 1961 to facilitate 
protection of tropical forests through debt reduction 
ae developing countries with tropical forests. 

resent a congressional gold medal to Nelson 
70 ihlahla Mandela. 

Homeowners Protection Act of 1998 

African Elephant Conservation Reauthorization Act of 
1998 

To designate the United States courthouse to be con- 
structed at the corner of Superior and Huron Roads, in 
Cleveland, Ohio, as the “Cari B. Stokes United States 
Courthouse”. 

Credit Union Membership Access Act 

Workforce Investment Act of 1998 

Amy Somers Volunteers at Food Banks Act 

To designate the auditorium located within the Sandia 
Technology Transfer Center in Albuquerque, New Mex- 
ico, as the “Steve Schiff Auditorium”. 

To establish the United States Capitol Police Memorial 
Fund on behalf of the families of Detective John Mi- 
chae] Gibson and Private First Class Jacob Joseph 
Chestnut of the United States Capitoi Police. 
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PUBLIC LAW 
105-224 .... 


105-225 .... 


105-226 .... 


105-227 .... 
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105-230 .... 
105-231 .... 


105-232 .... 


105-233 .... 


105-234 .... 
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105-243 


105-244 .... 
105-246 .... 
105-246 .... 
105-247 .... 


105-248 .... 


105-249 .... 


LIST OF PUBLIC LAWS 


To provide for the conveyance of small parcels of land in 
the Carson National Forest and the Santa Fe National 
Forest, New Mexico, to the village of E] Rito and the 
town of Jemez Springs, New Mexico. 


To revise, codify, and enact without substantive change 
certain general and permanent laws, related to patriotic 
and national observances, ceremonies, and organiza- 
tions, as title 36, United States Code, “Patriotic and Na- 
tional Observances, Ceremonies, and Organizations”. 

John F. Kennedy Center for the Performing Arts Author- 
ization Act of 1998. 

To amend the District of Columbia Convention Center and 
Sports Arena Authorization Act of 1995 to revise the 
revenues and activities covered under such Act, and for 
other purposes. 


Emergency Farm Financial Relief Act 


To ensure maintenance of a herd of wild horses in Cape 
Lookout National Seashore. 


Biomaterials Access Assurance Act of 1998 
To grant a Federal charter to the American GI Forum of 
the United States. 


To designate the Federal building and United States 
courthouse located at 85 Marconi Boulevard in Colum- 
bus, Ohio, as the “Joseph P. Kinneary United States 
Courthouse”. 


To amend chapter 45 of title 28, United States Code, to 
authorize the Administrative Assistant to the Chief Jus- 


tice to accept voluntary services, and for other purposes. 


Amending the Fastener Quality Act to exempt from its 
coverage certain fasteners approved by the Federal 
Aviation Administration for use in aircrait. 


Finding the Government of Iraq in unacceptable and ma- 
terial breach of its international obligations. 


Texas Low-Level Radioactive Waste Disposal Compact 
Consent Act. 


Military Construction Appropriations Act, 1999 


To transfer administrative jurisdiction over part of the 
Lake Chelan National Recreation Area from the Sec- 
retary of the Interior to the Secretary of Agriculture for 
inclusion in the Wenatchee National Forest. 


Marion National Fish Hatchery and Claude Harris Na- 
tional Aquacultural Research Center Conveyance Act. 


Making continuing appropriations for the fiscal year 1999, 
and for other purposes. 


Postal Employees Safety Enhancement Act 


National Wildlife Refuge System Volunteer and Commu- 
nity Partnership Enhancement Act of 1998. 


Sand Creek Massacre National Historic Site Study Act of 
1998. 


Higher Education Amendments of 1998 
Energy and Water Development Appropriations Act, 1999 
Nazi War Crimes Disclosure Act .............:csssescssesseeseesseecenseess 


To correct a provision relating to termination of benefits 
for convicted persons. 


Mammography Quality Standards Reauthorization Act of 
1998. 


Making further continuing appropriations for the fiscal 
year 1999, and for other purposes. 
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105-250 .... 


105-251 .... 
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105-253 .... 
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105-255 .... 


105--256 .... 
105-257 .... 
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105-2589 .... 


105-260 .... 
105-261 .... 


105-262 ..... 
105-263 .... 
105-264 .... 
105-2665 .... 
105-266 .... 
105-267 .... 
105-268 .... 


105-269 ..... 


105-270 .... 
105-271 .... 
105-272 .... 
105-273 .... 


105-274 .... 


105-275 .... 
105-276 ..... 


105-277 .... 


105-278 .... 
105-279 .... 


105-280 .... 


LIST OF PUBLIC LAWS 


To designate the United States courthouse located at 141 
Street in New Haven, Connecticut, as the “Rich- 
ard C. Lee United States Courthouse”. 

To provide for the improvement of interstate criminal jus- 
tice identification, information, communications, and 
forensics. 

To extend a quarterly financial report program adminis- 
tered by the Secretary of Commerce. 

Waiving certain enrollment requirements for the remain- 
der of the One Hundred Fifth Congress with respect to 
any bill or joint resolution making general or continuing 
appropriations for fiscal year 1999. 

Making further continuing appropriations for the fiscal 
year 1999, and for other purposes.. 

Commission on the Advancement of Women and Minori- 
ties in Science, Engineering, and Technology Develop- 
ment Act. 

To make certain technical corrections in laws relating to 
Native Americans, and for other purposes. 

Making further continuing appropriations for the fiscal 
year 1999, and for other purposes. 

Ocean Shipping Reform Act of 1998 

To extend the date by which an automated entry-exit con- 
trol system must be developed. 

Making further continuing appropriations for the fiscal 
year 1999, and for other purposes. 

Strom Thurmond National Defense Authorization Act for 
Fiscal Year 1999. 

Department of Defense Appropriations Act, 1999 

Southern Nevada Public Land Management Act of 1998 ... 

Travel and Transportation Reform Act of 1998 

Great Lakes Fish and Wildlife Restoration Act of 1998 

Federal Employees Health Care Protection Act of 1998 

Gallatin Land Consolidation Act of 1998 

Library of Congress Bicentennial Commemorative Coin 
Act of 1998. 

Migratory Bird Hunting and Conservation Stamp Pro- 
motion Act. 

Federal Activities Inventory Reform Act of 1998 

Year 2000 Information and Readiness Disclosure Act 

Intelligence Authorization Act for Fiscal Year 1999 

Making further continuing appropriations for the fiscal 
year 1999, and for other purposes. 

District of Columbia Courts and Justice Technical Correc- 
tions Act of 1998. 

Legislative Branch Appropriations Act, 1999 . 5s 

—_— appropriations for the Departments of ‘Velerene 

ffairs and Housing and Urban Development, and for 

ae independent en boards, commissions, cor- 
rations, and offices for the fiscal year ending Septem- 
r 30, 1999, and for other purposes. 

Omnibus Consolidated and Emergency Supplemental Ap- 
propriations Act, 1999. 

Charter School Expansion Act of 1998 

Mount St. Helens National Volcanic Monument Comple- 
tion Act. 

To provide for a land exchange involving the Cape Cod 

ational Seashore and to extend the authority for the 
Cape Cod National Seashore Advisory Commission. 


DATE 


Oct. 9, 1998 


Oct. 


Oct. 
Oct. 


. 14, 1998 
. 14, 1998 


. 14, 1998 
. 15, 1998 


. 16, 1998 
. 17, 1998 


. 17, 1998 


. 19, 1986 ....... 


1888 
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1896 
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1902 
1918 


1919 


1920 


2279 
2343 
2350 
2358 
2363 
2371 
2378 
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. 19, 1998 


. 20, 1998 
. 20, 1998 
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. 22, 1998 


. 21, 1998 


. 21, 1998 
. 21, 1998 


2681 


2682 





105-283 .... 


105-284 .... 


105-285 .... 


105-286 .... 
105-287 ..... 
105-288 .... 
105-2839 ..... 
105-290 .... 


105-291 .... 
105-292 .... 
105-293 .... 
105-294 .... 


105-295 .... 
105-296 .... 
105-297 .... 
105-298 .... 
105-299 .... 


105-300 .... 


105-301 .... 
105-302 .... 


105-308 .... 
105-304 .... 
105-305 .... 
105-306 .... 


105-307 .... 


105-308 .... 


105-309 .... 
105-310 .... 


LIST OF PUBLIC LAWS 


Granite Watershed Enhancement and Protection Act of 
1998. 


To authorize -the Secretary of Agriculture to convey the 
administrative site for the Rogue River National Forest 
and use the proceeds for the construction or improve- 
ment of offices and support buildings for the Rogue 
River National Forest and the Bureau of Land Manage- 
ment. 

To extend the deadline under the Federal Power Act ap- 
plicable to the construction of a hydroelectric project in 
the State of Arkansas. 

To authorize the Government of India to establish a me- 
morial to honor Mahatma Gandhi in the District of Co- 
lumbia. 

Community Opportunities, Accountability, and Training 
and Educational Services Act of 1998. 

Border Smog Reduction Act of 1998 

Armored Car Reciprocity Amendments of 1998 

Miles Land Exchange Act of 1998 

Plant Patent Amendments Act of 1998 

To authorize the Secretary of the Interior to provide as- 
sistance to the National Historic Trails Interpretive 
Center in Casper, Wyoming. 

Guam Organic Act Amendments of 1998 

International Religious Freedom Act of 1998 

Irrigation Project Contract Extension Act of 1998 

Advisory Council on California Indian Policy Extension 
Act of 1998. 

To authorize the construction of temperature control de- 
vices at Folsom Dam in California. 

To amend the Idaho Admission Act regarding the sale or 
lease of school land. 

Curt Flood Act of 1998 

To amend the provisions of title 17, United States Code, 
with respect to the duration of copyright, and for other 
purposes. 

To designate a Federal building located in Florence, Ala- 


bama, as the “Justice John McKinley Federal Building”. 


To provide that a person closely related to a ju of a 
court exercising judicial power under article III of the 
United States Constitution (other than the Supreme 
Court) may not be appointed as a judge of the same 
court, and for other purposes. 

Crime Victims With Disabilities Awareness Act 

To amend part Q of the Omnibus Crime Control and Safe 
Streets Act of 1968 to encourage the use of school re- 
source officers. 

Commercial Space Act of 1998 

Digital Millennium Copyright Act 

Next Generation Internet Research Act of 1998 

Noncitizen Benefit Clarification and Other Technical 
Amendments Act of 1998. 

Dante Fascell Biscayne National Park Visitor Center Des- 
ignation Act. 

To remove the restriction on the distribution of certain 
revenues from the Mineral ———- fost to certain 
members of the Agua Caliente Band o 

Technology Administration Act of 1998 

a Laundering and Financial Crimes Strategy Act of 

98. 


Cahuilla Indians. 


DATE 
Oct. 26, 1998 


Oct. 26, 1998 


2701 


. 27, 1998 2702 


. 27, 1998 2773 
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. 27, 1998 
. 27, 1998 
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. 27, 1998 


. 27, 1998 
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. 27, 1998 2838 
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. 28, 1998 2843 


. 28, 1998 
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. 30, 1998 2935 
. 30, 1998 





PUBLIC LAW 
105-311 .... 
105-312 .... 


105-313 ... 
105-314 .... 
105-315 .... 
105-316 .... 


105-317 .... 


105-318 .... 
105-319 .... 


105-320 .... 
105-321 .... 


105-322 .... 


105-323 .... 


105-324 .... 


105-328 .... 
105-326 .... 


105-327 .... 


105-328 .... 


105-329 .... 


105-330 .... 


105-331 .... 
105-332 .... 


105-333 .... 


105-334 .... 
105-335 .... 
105-336 .... 


105-337 .... 


105-338 .... 


105-339 .... 
105-340 .... 


105-341 .... 
105-342 .... 


LIST OF PUBLIC LAWS 


Federal Employees Life Insurance Improvement Act 


To clarify restrictions under the Migratory Bird Treaty 
Act on baiting and to facilitate acquisition of migratory 
bird habitat, and for other purposes. 


Miccosukee Reserved Area Act 

Protection of Children From Sexual Predators Act of 1998 

Alternative Dispute Resolution Act of 1998 ................2.00 

Canadian River Project Prepayment Act 

—— Bay National Park Boundary Adjustment Act of 
998. 

Identity Theft and Assumption Deterrence Act of 1998 


Irish Peace Process Cultural and Training Program Act of 
1998. 

Torture Victims Relief Act of 1998 

Oregon Public Lands Transfer and Protection Act of 1998 

To authorize the Secretary of the Interior to provide fi- 
nancial assistance to the State of Maryland for a pilot 
program to develop measures to eradicate or control nu- 
tria and restore marshland damaged by nutria. 

To amend the State Department Basic Authorities Act of 
1956 to provide rewards for information leading to the 
arrest or conviction of any individual for the commission 
of an act, or conspiracy to act, of international terror- 
ism, narcotics related offenses, or for serious violations 
of international humanitarian law relating to the 
Former Yugoslavia, and for other purposes. 

Antimicrobial Regulation Technical Corrections Act of 
1998. 

National Cave and Karst Research Institute Act of 1998 

Dutch John Federal Property Disposition and Assistance 
Act of 1998. 

To amend the Land and Water Conservation Fund Act of 
1965 to allow national park units that cannot charge an 
entrance or admission fee to retain other fees and 
charges. 


Fish and Wildlife Revenue Enhancement Act of 1998 
Arches National Park Expansion Act of 1998 


To implement the provisions of the Trademark Law Trea- 
ty Implementation Act. 


Thomas Alva Edison Commemorative Coin Act 


Carl D. Perkins Vocational and Applied Technology Edu- 
cation Amendments of 1998. 


ANCSA Land Bank Protection Act of 1998 

Drive for Teen Employment Act 

Utah Schools and Lands Exchange Act of 1998 

William F. Goodling Child Nutrition Reauthorization Act 
of 1998. 


Haskell Indian Nations University and Southwestern In- 
dian Polytechnic Institute Administrative Systems Act 
of 1998. 


Iraq Liberation Act of 1998 
Veterans Employment Opportunities Act of 1998 


Women’s Health Research and Prevention Amendments of 
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PUBLIC LAW 105—246—OCT. 8, 1998 112 STAT. 1859 


Public Law 105-246 
105th Congress 


An Act 


To amend section 552 of title 5, United States Code, and the National Security 
Act of 1947 to require disclosure under the Freedom of Information Act regarding 
: : : oad - 2 eas ; Oct. 8, 1998 
certain persons, disclose Nazi war criminal records without impairing any inves- —-——""—"__ 
tigation or prosecution conducted by the Department of Justice or certain intel- [S. 1379] 
ligence matters, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Nazi War Crimes 
Disclosure Act. 
SECTION 1. SHORT TITLE. 5 USC 522 note. 
This Act may be cited as the “Nazi War Crimes Disclosure 
Act”. 


SEC. 2. ESTABLISHMENT OF NAZI WAR CRIMINAL RECORDS INTER- 5 USC 522 note. 
AGENCY WORKING GROUP. 


(a) DEFINITIONS.—In this section the term— 

(1) “agency” has the meaning given such term under section 
551 of title 5, United States Code; 

(2) “Interagency Group” means the Nazi War Criminal 
Records Interagency Working Group established under sub- 
section (b); 

(3) “Nazi war criminal records” has the meaning given 
such term under section 3 of this Act; and 

(4) “record” means a Nazi war criminal record. 

(b) ESTABLISHMENT OF INTERAGENCY GROUP.— Deadlines. 

(1) IN GENERAL.—Not later than 60 days after the date President. 
of enactment of this Act, the President shall establish the 
Nazi War Criminal Records Interagency Working Group, which 
shall remain in existence for 3 years after the date the Inter- 
agency Group is established. 

(2) MEMBERSHIP.—The President shall appoint to the Inter- 
agency Group individuals whom the President determines will 
most completely and effectively carry out the functions of the 
Interagency Group within the time limitations provided in this 
section, including the Director of the Holocaust Museum, the 
Historian of the Department of State, the Archivist of the 
United States, the head of any other agency the President 
considers appropriate, and no more than 3 other persons. The 
head of an agency appointed by the President may designate 
an appropriate officer to serve on the Interagency Group in 
lieu of the head of such agency. 

(3) INITIAL MEETING —Not later than 90 days after the 
date of enactment of this Act, the Interagency Group shall 
hold an initial meeting and begin the functions aeuek under 
this section. 
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(c) FUNCTIONS.—Not later than 1 year after the date of enact- 
ment of this Act, the Interagency Group shall, to the greatest 
extent possible consistent with section 3 of this Act— 

(1) locate, identify, inventory, recommend for declassifica- 
tion, and make available to the public at the National Archives 
and Records Administration, all classified Nazi war criminal 
records of the United States; 

(2) coordinate with agencies and take such actions as nec- 
essary to expedite the release of such records to the public; 
and 

(3) submit a report to Congress, including the Committee 
on the Judiciary of the Senate and the Committee on Govern- 
ment Reform and Oversight of the House of Representatives, 
describing all such records, the disposition of such records, 
and the activities of the Interagency Group and agencies under 
this section. 

(d) FUNDING.—There are authorized to be appropriated such 
sums as may be necessary to carry out the provisions of this 
Act. 


SEC. 3. REQUIREMENT OF DISCLOSURE OF RECORDS REGARDING 
PERSONS WHO COMMITTED NAZI WAR CRIMES. 


(a) NAZI WAR CRIMINAL RECORDS.—For purposes of this Act, 
the term “Nazi war criminal records” means classified records or 
portions of records that— 

(1) pertain to any person with respect to whom the United 
States Government, in its sole discretion, has grounds to believe 
ordered, incited, assisted, or otherwise participated in the 
persecution of any person because of race, religion, national 
origin, or political opinion, during the period beginning on 
March 23, 1933, and ending on May 8, 1945, under the direction 
of, or in association with— 

(A) the Nazi government of Germany; 

(B) any government in any area occupied by the mili- 
tary forces of the Nazi government of Germany; 

(C) any government established with the assistance 
or cooperation of the Nazi government of Germany; or 

(D) any government which was an ally of the Nazi 
government of Germany; or 

(2) pertain to any transaction as to which the United States 
Government, in its sole discretion, has grounds to believe— 

(A) involved assets taken from persecuted persons dur- 
ing the period beginning on March 23, 1933, and ending 
on May 8, 1945, by, under the direction of, on behalf 
of, or under authority granted by the Nazi government 
of : med or any nation then allied with that government; 
an 

(B) such transaction was completed without the assent 
of the owners of those assets or their heirs or assigns 
or other legitimate representatives. 

(b) RELEASE OF RECORDS.— 

(1) IN GENERAL.—Subject to paragraphs (2), (3), and (4), 
the Nazi War Criminal Records Interagency Working Group 
shall release in their entirety Nazi war criminal records that 
are described in subsection (a). 
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(2) EXCEPTION FOR PRIVACY, ETC.—An agency head may 
exempt from release under paragraph (1) specific information, 
that would— 

(A) constitute a clearly unwarranted invasion of per- 
sonal privacy; 

(B) reveal the identity of a confidential human source, 
or reveal information about the application of an intel- 
ligence source or method, or reveal the identity of a human 
intelligence source when the unauthorized disclosure of 
that source would clearly and demonstrably damage the 
national security interests of the United States; 

(C) reveal information that would assist in the develop- 
ment or use of weapons of mass destruction; 

(D) reveal information that would impair United States 
cryptologic systems or activities; 

(E) reveal information that would impair the applica- 
tion of state-of-the-art technology within a United States 
weapon system; 

(F) reveal actual United States military war plans 
that remain in effect; 

(G) reveal information that would seriously and demon- 
strably impair relations between the United States and 
a foreign government, or seriously and demonstrably under- 
mine ongoing diplomatic activities of the United States; 

(H) reveal information that would clearly and demon- 
strably impair the current ability of United States Govern- 
ment officials to protect the President, Vice President, and 
other officials for whom protection services, in the interest 
of national security, are authorized; 

(I) reveal information that would seriously and demon- 
strably impair current national security emergency 
preparedness plans; or 

(J) violate a treaty or international agreement. 

(3) APPLICATION OF EXEMPTIONS.— 

(A) IN GENERAL.—In applying the exemptions listed 
in subparagraphs (B) through (J) of paragraph (2), there 
shall be a presumption that the public interest in the 
release of Nazi war criminal records will be served by 
disclosure and release of the records. Assertion of such 
exemption may only be made when the agency head deter- 
mines that disclosure and release would be harmful to 
a specific interest identified in the exemption. An agency 
head who makes such a determination shall promptly 
report it to the committees of Congress with appropriate 
jurisdiction, including the Committee on the Judiciary of 
the Senate and the Committee on Government Reform 
and Oversight of the House of Representatives. The exemp- 
tions set forth in paragraph (2) shall constitute the only 
authority pursuant to which an agency head may exempt 
records otherwise subject to release under paragraph (1). 

(B) APPLICATION OF TITLE 5.—A determination by an 
agency head to apply an exemption listed in subparagraphs 
(B) through (I) of paragraph (2) shall be subject to the 
same standard of review that applies in the case of records 
withheld under section 552(b)(1) of title 5, United States 
Code. 
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5 USC 522 note 


5 USC 522 note. 


(4) LIMITATION ON APPLICATION.—This subsection shall not 
apply to records— 

(A) related to or supporting any active or inactive 
investigation, inquiry, or prosecution by the Office of Spe- 
cial Investigations of the Department of Justice; or 

(B) solely in the possession, custody, or control of that 
office. 

(c) INAPPLICABILITY OF NATIONAL SECURITY ACT OF 1947 
EXEMPTION.—Section 701(a) of the National Security Act of 1947 
(50 U.S.C. 431) shall not apply to any operational file, or any 
portion of any operational file, that constitutes a Nazi war criminal 
record under section 3 of this Act. 


SEC. 4. EXPEDITED PROCESSING OF FOIA REQUESTS FOR NAZI WAR 
CRIMINAL RECORDS. 


(a) EXPEDITED PROCESSING.—For purposes of expedited process- 
ing under section 552(a)(6)(E) of title 5, United States Code, any 
requester of a Nazi war criminal record shall be deemed to have 
a compelling need for such record. 

(b) REQUESTER.—For purposes of this section, the term 
“requester” means any person who was persecuted in the manner 
described under section 3(a)(1) of this Act who requests a Nazi 
war criminal record. 


SEC. 5. EFFECTIVE DATE. 


This Act and the amendments made by this Act shall take 
effect on the date that is 90 days after the date of enactment 
of this Act. 


Approved October 8, 1998. 





LEGISLATIVE HISTORY—S. 1379: 


CONGRESSIONAL RECORD, Vol. 144 (1998): 
June 19, considered and passed Senate. 
Aug. 6, considered and passed House. 
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Public Law 105-247 
105th Congress 
An Act 


To correct a provision relating to termination of benefits for convicted persons. Oct. 9, 1906 _ 
{H.R. 3096] 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. CORRECTION. 


Section 8148(a) of title 5, United States Code, is amended 
by striking “a receipt” and inserting “or receipt”. 


Approved October 9, 1998. 





LEGISLATIVE HISTORY—H.R. 3096: 


HOUSE REPORTS: No. 105-446 (Comm. on Education and the Workforce). 
SENATE REPORTS: No. 105-296 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD, Vol. 144 (1998): 

Mar. 24, considered and passed House. 

Sept. 28, considered and passed Senate. 
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Oct. 9, 1998 


Mammography 
Quality 
Standards 
Reauthorization 
Act of 1998. 

42 USC 201 note. 


(H.R. 4382] — 


Public Law 105-248 
105th Congress 


An Act 


To amend the Public Health Service Act to revise and extend the program for 
mammography quality standards. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Mammography Quality Standards 
Reauthorization Act of 1998”. 


SEC. 2. AUTHORIZATION OF APPROPRIATIONS. 


(a) IN GENERAL.—Section 354(r)(2) of the Public Health Service 
Act (42 U.S.C. 263b(r)(2)) is amended in each of subparagraphs 
(A) and (B) by striking “1997” and inserting “2002”. 

(b) TECHNICAL AMENDMENTS.—Section 354(r)(2) of the Public 
Health Service Act (42 U.S.C. 263b(r)(2)) is amended in subpara- 
graph (A) by striking “subsection (q)” and inserting “subsection 
(p)”, and in subparagraph (B) by striking “fiscal year” and inserting 
“fiscal years”. 


SEC. 3. APPLICATION OF CURRENT VERSION OF APPEAL REGULA- 
TIONS. 


Section 354(d)(2)(B) of the Public Health Service Act (42 U.S.C. 
263b(d)(2)(B)) is amended by striking “42 C.F.R. 498 and in effect 
on the date of the enactment of this section” and inserting “part 
498 of title 42, Code of Federal Regulations”. 


SEC. 4. ACCREDITATION STANDARDS. 


(a) IN GENERAL.—Section 354(e)(1)(B) of the Public Health 
Service Act (42 U.S.C. 263b(e)(1)(B)) is amended— 

(1) in clause (i), by striking “practicing physicians” each 
place such term appears and inserting “review physicians”; 
and 

(2) in clause (ii), by striking “financial relationship” and 
inserting “relationship”. 

(b) DEFINITION.—Section’ 354(a) of the Public Health Service 
Act (42 U.S.C. 263b(a)) is amended by adding at the end the 
following: 

“(8) REVIEW PHYSICIAN.—The term ‘review physician’ means 
a physician as prescribed by the Secretary under subsection 
(f)(1)(D) who meets such additional requirements as may be 
established by an accreditation body under subsection (e) and 
approved by the Secretary to review clinical images under 
subsection (e)(1)(B)(i) on behalf of the accreditation body.”. 
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SEC. 5. CLARIFICATION OF FACILITIES’ RESPONSIBILITY TO RETAIN 
MAMMOGRAM RECORDS. 


Section 354(f)(1)(G) of the Public Health Service Act (42 U.S.C. 
263b(f)(1)(G)) is amended by striking clause (i) and inserting the 
following: 

“(i) a facility that performs any mammogram— 

“(I) except as provided in subclause (II), main- 
tain the mammogram in the permanent medical 
records of the patient for a period of not less than 
5 years, or not less than 10 years if no subsequent 
mammograms of such patient are performed at 
- facility, or longer if mandated by State law; 
an 

“(II) upon the request of or on behalf of the 
patient, transfer the mammogram to a medical 
institution, to a physician of the patient, or to 
the patient directly; and”. 


SEC. 6. DIRECT REPORTS TO PATIENTS. 


Section 354(f)(1)(G)(Gii) of the Public Health Service Act (42 
U.S.C. 263b(f)(1)(G)(ii)) is amended by striking subclause (IV) and 
inserting the following: 

“(IV) whether or not such a physician is available 
or there is no such physician, a summary of the written 
report shall be sent directly to the patient in terms 
easily understood by a lay person; and”. 


SEC. 7. SCOPE OF INSPECTIONS. 


Section 354(g)(1)(A) of the Public Health Service Act (42 U.S.C. 
263b(g)(1)(A)) is amended in the first sentence— 
(1) by striking “certified”; and 
(2) by inserting “the certification requirements under sub- 
section (b) and” after “compliance with”. 


SEC. 8. DEMONSTRATION PROGRAM REGARDING FREQUENCY OF 
INSPECTIONS. 


Section 354(g) of the Public Health Service Act (42 U.S.C. 
263b(g)) is amended— 
(1) in paragraph (1)(E), by inserting “, subject to paragraph 
(6)” before the period; and 
(2) by adding at the end the following paragraph: 
“(6) DEMONSTRATION PROGRAM.— 

“(A) IN GENERAL.—The Secretary may establish a 
demonstration program under which inspections under 
paragraph (1) of selected facilities are conducted less fre- 
quently by the Secretary (or as applicable, by State or 
local agencies acting on behalf of the Secretary) than the 
interval specified in subparagraph (E) of such paragraph. 

“(B) REQUIREMENTS.—Any demonstration program 
under subparagraph (A) shall be carried out in accordance 
with the following: 

“(i) The program may not be implemented before 
April 1, 2001. Preparations for the program may be 
carried out prior to such date. 

“(ii) In carrying out the program, the Secretary 
may not select a facility for inclusion in the program 
unless the facility is substantially free of incidents 
of noncompliance with the standards under subsection 
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(f). The Secretary may at any time provide that a 
facility will no longer be included in the program. 

“(jii) The number of facilities selected for inclusion 
in the program shall be sufficient to provide a statis- 
tically significant sample, subject to compliance with 
clause (ii). 

“(iv) Facilities that are selected for inclusion in 
the program shall be inspected at such intervals as 
the Secretary determines will reasonably ensure that 
the facilities are maintaining compliance with such 
standards.”. 


SEC. 9. CLARIFICATION OF AUTHORITY TO DELEGATE INSPECTION 
RESPONSIBILITY TO LOCAL GOVERNMENT AGENCIES. 


Section 354 of the Public Health Service Act (42 U.S.C. 263b) 
is amended— 
(1) in subsections (a)(4), (g)(1), (g)(3), and (g)(4), by inserting 
“or local” after “State” each place such term appears; 
(2) in the heading of subsection (g)(3), by inserting “oR 
LOCAL” after “STATE”; and 
(3) in subsection (i)(1)(D)— 
(A) by inserting “or local” after “State” the first place 
such term appears; and 
(B) by inserting “or local agency” after “State” the 
second place such term appears. 


SEC. 10. PATIENT NOTIFICATION CONCERNING HEALTH RISKS. 


(a) REQUIREMENT.—Section 354(h) of the Public Health Service 
Act (42 U.S.C. 263b(h)) is amended— 

(1) by redesignating paragraphs (2) and (3) as paragraphs 
(3) and (4), respectively; and 

(2) by inserting after paragraph (1) the following: 

“(2) PATIENT INFORMATION.—If the Secretary determines 
that the quality of mammography performed by a facility 
(whether or not certified pursuant to subsection (c)) was so 
inconsistent with the quality standards established pursuant 
to subsection (f) as to present a significant risk to individual 
or public health, the Secretary may require such facility to 
notify patients who received mammograms at such facility, 
and their referring physicians, of the deficiencies presenting 
such risk, the potential harm resulting, appropriate remedial 
measures, and such other relevant information as the Secretary 
may require.”. 

(b) CrviL MONEY PENALTY.—Section 354(h)(3) of the Public 
Health Service Act (42 U.S.C. 263b(h)(3)), as redesignated by 
subsection (a)(1), is amended— 

(1) by striking “and” at the end of subparagraph (B); 

" dled redesignating subparagraph (C) as subparagraph 

(D); an 

(3) by inserting after subparagraph (B) the following: 

“(C) each failure to notify a patient of risk as required 
by the Secretary pursuant to paragraph (2), and”. 

(c) CONFORMING AMENDMENT.—Section 354(h)(4) of the Public 
Health Service Act (42 U.S.C. 263b(h)(4)), as redesignated by 
subsection (a)(1), is amended by striking “paragraphs (1) and (2)” 
and inserting “paragraphs (1) through (3)”. 
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SEC. 11. REQUIREMENT TO COMPLY WITH INFORMATION REQUESTS. 


Section 354(i)(1)(C) of the Public Health Service Act (42 U.S.C. 
263b(i)(1)(C)) is amended— 

(1) by inserting after “Secretary” the first place such term 
appears the following: “(or of an accreditation body approved 
pursuant to subsection (e))”; and 

(2) by inserting after “Secretary” the second place such 
term appears the following: “(or such accreditation body or 
State carrying out certification program requirements pursuant 
to subsection (q))”. 


SEC. 12. ADJUSTMENT TO SEVERITY OF SANCTIONS. 


Section 354(i)(2)(A) of the Public Health Service Act (42 U.S.C. 
263b(i)(2)(A)) is amended by striking “makes the finding” and all 
that follows and inserting the following: “has reason to believe 
that the circumstance of the case will support one or more of 
the findings described in paragraph (1) and that— 

“(i) the failure or violation was intentional; or 
“(ii) the failure or violation presents a serious risk 
to human health.”. 


SEC. 13. TECHNICAL AMENDMENT. 


Section 354(q)(4)(B) of the Public Health Service Act (42 U.S.C. 
263b(q)(4)(B)) is amended by striking “accredited” and inserting 
“certified”. 


Approved October 9, 1998. 
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Oct. 9, 1998 Be 
[H.J. Res. 133] 


p. 1569. 


Public Law 105-249 
105th Congress 


Joint Resolution 


Making further continuing appropriations for the fiscal year 1999, and for other 
purposes. 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 106(c) 
of Public Law 105-240 is amended by striking “October 9, 1998” 
and inserting in lieu thereof “October 12, 1998”. 


Approved October 9, 1998 


LEGISLATIVE HISTORY—H.J. Res. 133: 


CONGRESSIONAL RECORD, Vol. 144 (1998): 
Oct. 9, considered and passed House and Senate. 
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Public Law 105-250 
105th Congress 
An Act 


To designate the United States courthouse located at 141 Church Street in New 
Haven, Connecticut, as the “Richard C. Lee United States Courthouse”. 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 


The United States courthouse located at 141 Church Street 
in New Haven, Connecticut, shall be known and designated as 
the “Richard C. Lee United States Courthouse”. 


SEC. 2. REFERENCES. 
Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the United States courthouse 


referred to in section 1 shall be deemed to be a reference to the 
“Richard C. Lee United States Courthouse”. 


Approved October 9, 1998. 


LEGISLATIVE HISTORY—S. 1355: 


CONGRESSIONAL RECORD, Vol. 144 (1998): 
June 2, considered and passed Senate. 
Sept. 23, considered and passed House, amended. 
Sept. 30, Senate concurred in House amendments. 


Oct. 9, 1998 
[S. 1355] 
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Oct. 9, 1998 _ 
[S. 2022] 


Public Law 105-251 
105th Congress 


An Act 


To provide for the improvement of interstate criminal justice identification, informa- 
tion, communications, and forensics. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. TABLE OF CONTENTS. 
The table of contents for this Act is as follows: 
Sec. 1. Table of contents. 
TITLE I—CRIME IDENTIFICATION TECHNOLOGY ACT OF 1998 


Sec. 101. Short title. 
Sec. 102. State grant program for criminal justice identification, information, and 
communication. 


TITLE II—NATIONAL CRIMINAL HISTORY ACCESS AND CHILD 
PROTECTION ACT 


Sec. 201. Short title. 


Subtitle A—Exchange of Criminal History Records for Noncriminal Justice Purposes 


Sec. 211. Short title. 

Sec. 212. Findings. 

Sec. 213. Definitions. 

Sec. 214. Enactment and consent of the United States. 
Sec. 215. Effect on other laws. 

Sec. 216. Enforcement and implementation. 

Sec. 217. National Crime Prevention and Privacy Compact. 


OVERVIEW 
ARTICLE I—DEFINITIONS 
ARTICLE II—PURPOSES 
ARTICLE IIJ—RESPONSIBILITIES OF COMPACT PARTIES 
ARTICLE IV—AUTHORIZED RECORD DISCLOSURES 
ARTICLE V—RECORD REQUEST PROCEDURES 
ARTICLE VI—ESTABLISHMENT OF COMPACT COUNCIL 
ARTICLE VII—RATIFICATION OF COMPACT 
ARTICLE VIII—MISCELLANEOUS PROVISIONS 
ARTICLE IX—RENUNCIATION 
ARTICLE X—SEVERABILITY 
ARTICLE XI—ADJUDICATION OF DISPUTES 


Subtitle B—Volunteers for Children Act 


Sec. 221. Short title. 
Sec. 222. Facilitation of fingerprint checks. 
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TITLE I—CRIME IDENTIFICATION Crime 
TECHNOLOGY ACT OF 1998 Tedantiees het 


of 1998. 
SEC. 101. SHORT TITLE. Records. 


This title may be cited as the “Crime Identification Technology 42 USC 14601 
Act of 1998”. note. 


SEC. 102. STATE GRANT PROGRAM FOR CRIMINAL JUSTICE IDENTI- 42 USC 14601. 
FICATION, INFORMATION, AND COMMUNICATION. 


(a) IN GENERAL.—Subject to the availability of amounts pro- 
vided in advance in appropriations Acts, the Office of Justice Pro- 
grams relying principally on the expertise of the Bureau of Justice 
Statistics shall make a grant to each State, in a manner consistent 
with the national criminal history improvement program, which 
shall be used by the State, in conjunction with units of local govern- 
ment, State and local courts, other States, or combinations thereof, 
to establish or upgrade an integrated approach to develop informa- 
tion and identification technologies and systems to— 

(1) upgrade criminal history and criminal justice record 
systems, including systems operated by law enforcement agen- 
cies and courts; 

(2) improve criminal justice identification; 

(3) promote compatibility and integration of national, State, 
and local systems for— 

(A) criminal justice purposes; 

(B) firearms eligibility determinations; 

(C) identification of sexual offenders; 

(D) identification of domestic violence offenders; and 

(E) background checks for other authorized purposes 
unrelated to criminal justice; and 

(4) capture information for statistical and research pur- 
poses to improve the administration of criminal justice. 

(b) USE OF GRANT AMOUNTS.—Grants under this section may 
be used for programs to establish, develop, update, or upgrade— 

(1) State centralized, automated, adult and juvenile crimi- 
nal history record information systems, including arrest and 
disposition reporting; 

(2) automated fingerprint identification systems that are 
compatible with standards established by the National Institute 
of Standards and Technology and interoperable with the 
Integrated Automated Fingerprint Identification System 
(IAFIS) of the Federal Bureau of Investigation; 

(3) finger imaging, live scan, and other automated systems 
to digitize fingerprints and to communicate prints in a manner 
that is compatible with standards established by the National 
Institute of Standards and Technology and interoperable with 
systems operated by States and by the Federal Bureau of 
Investigation; 

(4) programs and systems to facilitate full participation 
in the Interstate Identification Index of the National Crime 
Information Center; 

(5) systems to facilitate full participation in any compact 
relating to the Interstate Identification Index of the National 
Crime Information Center; 

(6) systems to facilitate full participation in the national 
instant criminal background check system established under 
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section 103(b) of the Brady Handgun Violence Prevention Act 
(18 U.S.C. 922 note) for firearms eligibility determinations; 

(7) integrated criminal justice information systems to man- 
age and communicate criminal justice information among law 
enforcement agencies, courts, prosecutors, and corrections agen- 
cies; 

(8) noncriminal history record information systems relevant 
to firearms eligibility determinations for availability and acces- 
sibility to the national instant criminal background check sys- 
tem established under section 103(b) of the Brady Handgun 
Violence Prevention Act (18 U.S.C. 922 note); 

(9) court-based criminal justice information systems that 
promote— 

(A) reporting of dispositions to central State reposi- 
tories and to the Federal Bureau of Investigation; and 

(B) compatibility with, and integration of, court sys- 
tems with other criminal justice information systems; 

(10) ballistics identification and information programs that 
are compatible and integrated with the National Integrated 
Ballistics Network (NIBN); 

(11) the capabilities of forensic science programs and medi- 
cal examiner programs related to the administration of criminal 
justice, including programs leading to accreditation or certifi- 
cation of individuals or departments, agencies, or laboratories, 
and programs relating to the identification and analysis of 
deoxyribonucleic acid; 

(12) sexual offender identification and registration systems; 

(13) domestic violence offender identification and informa- 
tion systems; 

(14) programs for fingerprint-supported background checks 
capability for noncriminal justice purposes, including youth 
service employees and volunteers and other individuals in posi- 
tions of responsibility, if authorized by Federal or State law 
and administered by a government agency; 

(15) criminal justice information systems with a capacity 
to provide statistical and research products including incident- 
based reporting systems that are compatible with the National 
Incident-Based Reporting System (NIBRS) and uniform crime 
reports; and 

(16) multiagency, multijurisdictional communications sys- 
tems among the States to share routine and emergency informa- 
tion among Federal, State, and local law enforcement agencies. 
(c) ASSURANCES.— 

(1) IN GENERAL.—To be eligible to receive a grant under 
this section, a State shall provide assurances to the Attorney 
General that the State has the capability to contribute pertinent 
information to the national instant criminal background check 
system established under section 103(b) of the Brady Handgun 
Violence Prevention Act (18 U.S.C. 922 note). 

(2) INFORMATION SHARING.—Such assurances shall include 
a provision that ensures that a statewide strategy for informa- 
tion sharing systems is underway, or will be initiated, to 
improve the functioning of the criminal justice system, with 
an emphasis on integration of all criminal justice components, 
law enforcement, courts, prosecution, corrections, and probation 
and parole. The strategy shall be prepared after consultation 
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with State and local officials with emphasis on the recommenda- 

tion of officials whose duty it is to oversee, plan, and implement 

integrated information technology systems, and shall contain— 

(A) a definition and analysis of “integration” in the 
State and localities developing integrated information shar- 
ing systems; 

(B) an assessment of the criminal justice resources 
being devoted to information technology; 

(C) Federal, State, regional, and local information tech- 
nology coordination requirements; 

(D) an assurance that the individuals who developed 
the grant application took into consideration the needs 
of all branches of the State Government and specifically 
sought the advice of the chief of the highest court of the 
State with respect to the application; 

(E) State and local resource needs; 

(F) the establishment of statewide priorities for plan- 
ning and implementation of information technology sys- 
tems; and 

(G) a plan for coordinating the programs funded under 
this title with other federally funded information tech- 
nology programs, including directly funded local programs 
such as the Local Law Enforcement Block Grant program 
(described under the heading “Violent Crime Reduction 
Programs, State and Local Law Enforcement Assistance” 
of the Departments of Commerce, Justice, and State, the 
Judiciary, and Related Agencies Appropriations Act, 1998 
(Public Law 105-119)) and the M.O.R.E. program estab- 
lished pursuant to part Q of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968. 

(d) MATCHING FUNDS.—The Federal share of a grant received 
under this title may not exceed 90 percent of the costs of a program 
or proposal funded under this title unless the Attorney General 
waives, wholly or in part, the requirements of this subsection. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—There is authorized to be appropriated 
to carry out this section $250,000,000 for each of fiscal years 
1999 through 2003. 

(2) LIMITATIONS.—Of the amount made available to carry 
out this section in any fiscal year— 

(A) not more than 3 percent may be used by the Attor- 
ney General for salaries and administrative expenses; 

(B) not more than 5 percent may be used for technical 
assistance, training and evaluations, and studies commis- 
sioned by Bureau of Justice Statistics of the Department 
of Justice (through discretionary grants or otherwise) in 
furtherance of the purposes of this section; 

(C) not less than 20 percent shall be used by the 
Attorney General for the purposes described in paragraph 
(11) of subsection (b); and 

(D) the Attorney General shall ensure the amounts 
are distributed on an equitable geographic basis. 

(f) GRANTS TO INDIAN TRIBES.—Notwithstanding any other 
provision of this section, the Attorney General may use amounts 
made available under this section to make grants to Indian tribes 
for use in accordance with this section. 





112 STAT. 1874 PUBLIC LAW 105—251—OCT. 9, 1998 


Natio’ TITLE II—NATIONAL CRIMINAL HIS- 
Accessandchid ‘TORY ACCESS AND CHILD PROTEC- 
— TION ACT 


42 USC 14601 SEC. 201. SHORT TITLE. 


— This title may be cited as the “National Criminal History Access 
and Child Protection Act”. 


NationalCrime Subtitle A—Exchange of Criminal History 

Prevention and e . * 

Privacy Compact Records for Noncriminal Justice Purposes 

Act of 1998. 

Seoul. 

42 USC 14601 SEC. 211. SHORT TITLE. 

sai This subtitle may be cited as the “National Crime Prevention 
and Privacy Compact Act of 1998”. 


42 USC 14611. SEC. 212. FINDINGS. 


Congress finds that— 

(1) both the Federal Bureau of Investigation and State 
criminal history record repositories maintain fingerprint-based 
criminal history records; 

(2) these criminal history records are shared and exchanged 
for criminal justice purposes through a Federal-State program 
known as the Interstate Identification Index System; 

(3) although these records are also exchanged for legally 
authorized, noncriminal justice uses, such as governmental 
licensing and employment background checks, the purposes 
for and procedures by which they are exchanged vary widely 
from State to State; 

(4) an interstate and Federal-State compact is necessary 
to facilitate authorized interstate criminal history record 
exchanges for noncriminal justice purposes on a uniform basis, 
while permitting each State to effectuate its own dissemination 
policy within its own borders; and 

(5) such a compact will allow Federal and State records 
to be provided expeditiously to governmental and nongovern- 
mental agencies that use such records in accordance with perti- 
nent Federal and State law, while simultaneously enhancing 
the accuracy of the records and safeguarding the information 
contained therein from unauthorized disclosure or use. 


42 USC 14612. SEC. 213. DEFINITIONS. 


In this subtitle: 

(1) ATTORNEY GENERAL.—The term “Attorney General” 
means the Attorney General of the United States. 

(2) Compact.—The term “Compact” means the National 
Crime Prevention and Privacy Compact set forth in section 
2At. 

(3) CouNciL.—The term “Council” means the Compact 
Council established under Article VI of the Compact. 

(4) FBI.—The term “FBI” means the Federal Bureau of 
Investigation. 

(5) PARTY STATE.—The term “Party State” means a State 
that has ratified the Compact. 
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(6) STATE.—The term “State” means any State, territory, 
or possession of the United States, the District of Columbia, 
and the Commonwealth of Puerto Rico. 


SEC. 214. ENACTMENT AND CONSENT OF THE UNITED STATES. 42 USC 14613. 


The National Crime Prevention and Privacy Compact, as set 
forth in section 217, is enacted into law and entered into by the 
Federal Government. The consent of Congress is given to States 
to enter into the Compact. 


SEC. 215. EFFECT ON OTHER LAWS. 42 USC 14614. 


(a) PRivacy AcT OF 1974.—Nothing in the Compact shall affect 
the obligations and responsibilities of the FBI under section 552a 
of title 5, United States Code (commonly known as the “Privacy 
Act of 1974”). 

(b) ACCESS TO CERTAIN RECORDS Not AFFECTED.—Nothing in 
the Compact shall interfere in any manner with— 

(1) access, direct or otherwise, to records pursuant to— 

(A) section 9101 of title 5, United States Code; 

(B) the National Child Protection Act; 

(C) the Brady Handgun Violence Prevention Act (Public 
Law 103-159; 107 Stat. 1536); 

(D) the Violent Crime Control and Law Enforcement 
Act of 1994 (Public Law 103-322; 108 Stat. 2074) or any 
amendment made by that Act; 

(E) the United States Housing Act of 1937 (42 U.S.C. 
1437 et seq.); or 

(F) the Native American Housing Assistance and Self- 
Determination Act of 1996 (25 U.S.C. 4101 et seq.); or 
(2) any direct access to Federal criminal history records 

authorized by law. 

(c) AUTHORITY OF FBI UNDER DEPARTMENTS OF STATE, JUSTICE, 
AND COMMERCE, THE JUDICIARY, AND RELATED AGENCIES APPRO- 
PRIATION ACT, 1973.—Nothing in the Compact shall be construed 
to affect the authority of the FBI under the Departments of State, 
Justice, and Commerce, the Judiciary, and Related Agencies Appro- 
priation Act, 1973 (Public Law 92-544 (86 Stat. 1115)). 

(d) FEDERAL ADVISORY COMMITTEE ACT.—The Council shall 
not be considered to be a Federal advisory committee for purposes 
of the Federal Advisory Committee Act (5 U.S.C. App.). 

(e) MEMBERS OF COUNCIL NOT FEDERAL OFFICERS OR EMPLOY- 
EES.—Members of the Council (other than a member from the 
FBI or any at-large member who may be a Federal official or 
employee) shall not, by virtue of such membership, be deemed— 

(1) to be, for any purpose other than to effect the Compact, 
officers or employees of the United States (as defined in sections 

2104 and 2105 of title 5, United States Code); or 

(2) to become entitled by reason of Council membership 
to any compensation or benefit payable or made available by 
the Federal Government to its officers or employees. 


SEC. 216. ENFORCEMENT AND IMPLEMENTATION. 42 USC 14615. 


All departments, agencies, officers, and employees of the United 
States shall enforce the Compact and cooperate with one another 
and with all Party States in enforcing the Compact and effectuating 
its purposes. For the Federal Government, the Attorney General 
shall make such rules, prescribe such instructions, and take such 
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42 USC 14616. 


other actions as may be necessary to carry out the Compact and 
this subtitle. 


SEC. 217. NATIONAL CRIME PREVENTION AND PRIVACY COMPACT. 
The Contracting Parties agree to the following: 


OVERVIEW 


(a) IN GENERAL.—This Compact organizes an_ electronic 
information sharing system among the Federal Government and 
the States to exchange criminal history records for noncriminal 
justice purposes authorized by Federal or State law, such as back- 
ground checks for governmental licensing and employment. 

(b) OBLIGATIONS OF PARTIES.—Under this Compact, the FBI 
and the Party States agree to maintain detailed databases of their 
respective criminal history records, including arrests and disposi- 
tions, and to make them available to the Federal Government 
and to Party States for authorized purposes. The FBI shall also 
manage the Federal data facilities that provide a significant part 
of the infrastructure for the system. 


ARTICLE I—DEFINITIONS 


In this Compact: 

(1) ATTORNEY GENERAL.—The term “Attorney General” 
means the Attorney General! of the United States. 

(2) COMPACT OFFICER.—The term “Compact officer” 
means— 

(A) with respect to the Federal Government, an official 
so designated by the Director of the FBI; and 

(B) with respect to a Party State, the chief adminis- 
trator of the State’s criminal history record repository or 
a designee of the chief administrator who is a regular 
full-time employee of the repository. 

(3) CoUNCIL.——The term “Council” means the Compact 
Council established under Article VI. 

(4) CRIMINAL HISTORY RECORDS.—The term “criminal his- 
tory records”— 

(A) means information collected by criminal justice 
agencies on individuals consisting of identifiable descrip- 
tions and notations of arrests, detentions, indictments, or 
other formal criminal charges, and any disposition arising 
therefrom, including acquittal, sentencing, correctional 
supervision, or release; and 

(B) does not include identification information such 
as fingerprint records if such information does not indicate 
involvement of the individual with the crin:inal justice 
system. 

(5) CRIMINAL HISTORY RECORD REPOSITORY.—The term 
“criminal history record repository” means the Siate agency 
designated by the Governor or other appropriate executive offi- 
cial or the legislature of a State to perform centralized record- 
keeping functions for criminal history records and services in 
the State. 

(6) CRIMINAL JUSTICE.—The term “criminal justice” includes 
activities relating to the detection, apprehension, detention, 
pretrial release, post-trial release, prosecution, adjudication, 
correctional supervision, or rehabilitation of accused persons 
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or criminal offenders. The administration of criminal justice 
includes criminal identification activities and the collection, 
storage, and dissemination of criminal history records. 

(7) CRIMINAL JUSTICE AGENCY.—The term “criminal justice 
agency’— 

(A) means— 
(i) courts; and 
(ii) a governmental agency or any subunit thereof 
that— 
(1) performs the administration of criminal jus- 
tice pursuant to a statute or Executive order; and 
(II) allocates a substantial part of its annual 
budget to the administration of criminal justice; 
and 
(B) includes Federal and State inspectors general 
offices. 

(8) CRIMINAL JUSTICE SERVICES.—The term “criminal justice 
services” means services provided by the FBI to criminal justice 
agencies in response to a request for information about a 
particular individual or as an update to information previously 
provided for criminal justice purposes. 

(9) CRITERION OFFENSE.—The term “criterion offense” 
means any felony or misdemeanor offense not included on the 
list of nonserious offenses published periodically by the FBI. 

(10) DIRECT ACCESS.—The term “direct access” means 
access to the National Identification Index by computer termi- 
nal or other automated means not requiring the assistance 
of or intervention by any other party or agency. 

(11) EXECUTIVE ORDER.—The term “Executive order” means 
an order of the President of the United States or the chief 
executive officer of a State that has the force of law and 
that is promulgated in accordance with applicable law. 

(12) FBI.—The term “FBI” means the Federal Bureau of 
Investigation. 

(13) INTERSTATE IDENTIFICATION SYSTEM.—The term “Inter- 
state Identification Index System” or “III System”— 

(A) means the cooperative Federal-State system for 
the exchange of criminal history records; and 
(B) includes the National Identification Index, the 

National Fingerprint File and, to the extent of their partici- 

pation in such system, the criminal history record reposi- 

tories of the States and the FBI. 

(14) NATIONAL FINGERPRINT FILE.—The term “National 
Fingerprint File” means a database of fingerprints, or other 
uniquely personal identifying information, relating to an 
arrested or charged individual maintained by the FBI to provide 
positive identification of record subjects indexed in the III Sys- 
tem. 

(15) NATIONAL IDENTIFICATION INDEX.—The term “National 
Identification Index” means an index maintained by the FBI 
consisting of names, identifying numbers, and other descriptive 
information relating to record subjects about whom there are 
criminal history records in the III System. 

(16) NATIONAL INDICES.—The term “National indices” 
means the National Identification Index and the National 
Fingerprint File. 
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(17) NONPARTY STATE.—The term “Nonparty State” means 
a State that has not ratified this Compact. 

(18) NONCRIMINAL JUSTICE PURPOSES.—The term “non- 
criminal justice purposes” means uses of criminal history 
records for purposes authorized by Federal or State law other 
than purposes relating to criminal justice activities, including 
employment suitability, licensing determinations, immigration 
and naturalization matters, and national security clearances. 

(19) PARTY STATE.—The term “Party State” means a State 
that has ratified this Compact. 

(20) POSITIVE IDENTIFICATION.—The term “positive identi- 
fication” means a determination, based upon a comparison of 
fingerprints or other equally reliable biometric identification 
techniques, that the subject of a record search is the same 
person as the subject of a criminal history record or records 
indexed in the III System. Identifications based solely upon 
a comparison of subjects’ names or other nonunique identifica- 
tion characteristics or numbers, or combinations thereof, shall 
not constitute positive identification. 

(21) SEALED RECORD INFORMATION.—The term “sealed 
record information” means— 

(A) with respect to adults, that portion of a record 
that is— 

(i) not available for criminal justice uses; 

(ii) not supported by fingerprints or other accepted 
means of positive identification; or 

(ili) subject to restrictions on dissemination for 
noncriminal justice purposes pursuant to a court order 
related to a particular subject or pursuant to a Federal 
or State statute that requires action on a sealing peti- 
tion filed by a particular record subject; and 
(B) with respect to juveniles, whatever each State 


determines is a sealed record under its own law and proce- 

dure. 

(22) STATE.—The term “State” means any State, territory, 
or possession of the United States, the District of Columbia, 
and the Commonwealth of Puerto Rico. 


ARTICLE II—PURPOSES 


The purposes of this Compact are to— 

(1) provide a legal framework for the establishment of 
a cooperative Federal-State system for the interstate and Fed- 
eral-State exchange of criminal history records for noncriminal 
justice uses; 

(2) require the FBI to permit use of the National Identifica- 
tion Index and the National Fingerprint File by each Party 
State, and to provide, in a timely fashion, Federal and State 
criminal history records to requesting States, in accordance 
with the terms of this Compact and with rules, procedures, 
and standards established by the Council under Article VI; 

(3) require Party States to provide information and records 
for the National Identification Index and the National Finger- 
print File and to provide criminal history records, in a timely 
fashion, to criminal history record repositories of other States 
and the Federal Government for noncriminal justice purposes, 
in accordance with the terms of this Compact and with rules, 
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procedures, and standards established by the Council under 
Article VI; 

(4) provide for the establishment of a Council to monitor 
III System operations and to prescribe system rules and proce- 
dures for the effective and proper operation of the III System 
for noncriminal justice purposes; and 

(5) require the FBI and each Party State to adhere to 
III System standards concerning record dissemination and use, 
response times, system security, data quality, and other duly 
established standards, including those that enhance the 
accuracy and privacy of such records. 


ARTICLE III—RESPONSIBILITIES OF COMPACT PARTIES 


(a) FBI RESPONSIBILITIES.—The Director of the FBI shall— 

(1) appoint an FBI Compact officer who shall— 

(A) administer this Compact within the Department 
of Justice and among Federal agencies and other agencies 
and organizations that submit search requests to the FBI 
pursuant to Article Vic); 

(B) ensure that Compact provisions and rules, proce- 
dures, and standards prescribed by the Council under Arti- 
cle VI are complied with by the Department of Justice 
and the Federal agencies and other agencies and organiza- 
tions referred to in Article ITI(1)(A); and 

(C) regulate the use of records received by means of 
the III System from Party States when such records are 
supplied by the FBI directly to other Federal agencies; 
(2) provide to Federal agencies and to State criminal history 

record repositories, criminal history records maintained in its 
database for the noncriminal justice purposes described in Arti- 
cle IV, including— 

(A) information from Nonparty States; and 

(B) information from Party States that is available 
from the FBI through the III System, but is not available 
from the Party State through the III System; 

(3) provide a telecommunications network and maintain 
centralized facilities for the exchange of criminal history records 
for both criminal justice purposes and the noncriminal justice 
purposes described in Article IV, and ensure that the exchange 
of such records for criminal justice purposes has priority over 
exchange for noncriminal justice purposes; and 

(4) modify or enter into user agreements with Nonparty 
State criminal history record repositories to require them to 
establish record request procedures conforming to those pre- 
scribed in Article V. 

(b) STATE RESPONSIBILITIES.—Each Party State shall— 

(1) appoint a Compact officer who shall— 

(A) administer this Compact within that State; 

(B) ensure that Compact provisions and rules, proce- 
dures, and standards established by the Council under 
Article VI are complied with in the State; and 

(C) regulate the in-State use of records received by 
means of the III System from the FBI or from other Party 
States; 

(2) establish and maintain a criminal history record reposi- 
tory, which shall provide— 
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(A) information and records for the National Identifica- 
tion Index and the National Fingerprint File; and 

(B) the State’s III System-indexed criminal history 
records for noncriminal justice purposes described in Article 

IV; 

(3) participate in the National Fingerprint File; and 

(4) provide and maintain telecommunications links and 
related equipment necessary to support the services set forth 
in this Compact. 

(c) COMPLIANCE WITH III SYSTEM STANDARDS.—In carrying out 
their responsibilities under this Compact, the FBI and each Party 
State shall comply with III System rules, procedures, and standards 
duly established by the Council concerning record dissemination 
and use, response times, data quality, system security, accuracy, 
privacy protection, and other aspects of III System operation. 

(d) MAINTENANCE OF RECORD SERVICES.— 

(1) Use of the III System for noncriminal justice purposes 
authorized in this Compact shall be managed so as not to 
diminish the level of services provided in support of criminal 
justice purposes. 

(2) Administration of Compact provisions shall not reduce 
the level of service available to authorized noncriminal justice 
users on the effective date of this Compact. 


ARTICLE [IV—AUTHORIZED RECORD DISCLOSURES 


(a) STATE CRIMINAL HISTORY RECORD REPOSITORIES.—To the 
extent authorized by section 552a of title 5, United States Code 
(commonly known as the “Privacy Act of 1974”), the FBI shall 
provide on request criminal history records (excluding sealed 
records) to State criminal history record repositories for noncriminal 
justice purposes allowed by Federal statute, Federal Executive 
order, or a State statute that has been approved by the Attorney 
General and that authorizes national indices checks. 

(b) CRIMINAL JUSTICE AGENCIES AND OTHER GOVERNMENTAL 
OR NONGOVERNMENTAL AGENCIES.—The FBI, to the extent author- 
ized by section 552a of title 5, United States Code (commonly 
known as the “Privacy Act of 1974”), and State criminal history 
record repositories shall provide criminal history records (excluding 
sealed records) to criminal justice agencies and other governmental 
or nongovernmental agencies for noncriminal justice purposes 
allowed by Federal statute, Federal Executive order, or a State 
statute that has been approved by the Attorney General, that 
authorizes national indices checks. 

(c) PROCEDURES.—Any record obtained under this Compact may 
be used only for the official purposes for which the record was 
requested. Each Compact officer shall establish procedures, consist- 
ent with this Compact, and with rules, procedures, and standards 
established by the Council under Article VI, which procedures shall 
protect the accuracy and privacy of the records, and shall— 

(1) ensure that records obtained under this Compact are 
used only by authorized officials for authorized purposes; 

(2) require that subsequent record checks are requested 
to obtain current information whenever a new need arises; 
and 

(3) ensure that record entries that may not legally be 
used for a particular noncriminal justice purpose are deleted 
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from the response and, if no information authorized for release 
remains, an appropriate “no record” response is communicated 
to the requesting official. 


ARTICLE V—RECORD REQUEST PROCEDURES 


(a) POSITIVE IDENTIFICATION.—Subject fingerprints or other 
approved forms of positive identification shall be submitted with 
all requests for criminal history record checks for noncriminal jus- 
tice purposes. 

(b) SUBMISSION OF STATE REQUESTS.—Each request for a crimi- 
nal history record check utilizing the national indices made under 
any approved State statute shall be submitted through that State’s 
criminal history record repository. A State criminal history record 
repository shall process an interstate request for noncriminal justice 
purposes through the national indices only if such request is 
transmitted through another State criminal history record reposi- 
tory or the FBI. 

(c) SUBMISSION OF FEDERAL REQUESTS.—Each request for crimi- 
nal history record checks utilizing the national indices made under 
Federal authority shall be submitted through the FBI or, if the 
State criminal history record repository consents to process finger- 
print submissions, through the criminal history record repository 
in the State in which such request originated. Direct access to 
the National Identification Index by entities other than the FBI 
and State criminal history records repositories shall not be per- 
mitted for noncriminal justice purposes. 

(d) Fees.—A State criminal history record repository or the 
FBI— 

(1) may charge a fee, in accordance with applicable law, 
for handling a request involving fingerprint processing for non- 
criminal justice purposes; and 

(2) may not charge a fee for providing criminal history 
records in response to an electronic request for a record that 
does not involve a request to process fingerprints. 

(e) ADDITIONAL SEARCH.— 

(1) If a State crimina! history record repository cannot 
positively identify the subject of a record request made for 
noncriminal justice purposes, the request, together with finger- 
prints or other approved identifying information, shall be for- 
warded to the FBI for a search of the national indices. 

(2) If, with respect to a request forwarded by a State 
criminal history record repository under paragraph (1), the 
FBI positively identifies the subject as having a III System- 
indexed record or records— 

(A) the FBI shall so advise the State criminal history 
record repository; and 

(B) the State criminal history record repository shall 
be entitled to obtain the additional criminal history record 
information from the FBI or other State criminal history 
record repositories. 


ARTICLE VI—ESTABLISHMENT OF COMPACT COUNCIL 


(a) ESTABLISHMENT.— 

(1) IN GENERAL.—There is established a council to be known 
as the “Compact Council”, which shall have the authority to 
promulgate rules and procedures governing the use of the III 
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System for noncriminal justice purposes, not to conflict with 
FBI administration of the III System for criminal justice pur- 
poses. 
(2) ORGANIZATION.—The Council shall— 
(A) continue in existence as long as this Compact 
remains in effect; 
(B) be located, for administrative purposes, within the 
FBI; and 
(C) be organized and hold its first meeting as soon 
as practicable after the effective date of this Compact. 
(b) MEMBERSHIP.—The Council shall be composed of 15 mem- 


bers, each of whom shall be appointed by the Attorney General, 
as follows: 


(1) Nine members, each of whom shall serve a 2-year 
term, who shall be selected from among the Compact officers 
of Party States based on the recommendation of the Compact 
officers of all Party States, except that, in the absence of 
the requisite number of Compact officers available to serve, 
the chief administrators of the criminal history record reposi- 
tories of Nonparty States shall be eligible to serve on an interim 
basis. 

(2) Two at-large members, nominated by the Director of 
the FBI, each of whom shall serve a 3-year term, of whom— 

(A) 1 shall be a representative of the criminal justice 
agencies of the Federal Government and may not be an 
employee of the FBI; and 

(B) 1 shall be a representative of the noncriminal jus- 
tice agencies of the Federal Government. 

(3) Two at-large members, nominated by the Chairman 
of the Council, once the Chairman is elected pursuant to Article 
VI(c), each of whom shall serve a 3-year term, of whom— 

(A) 1 shall be a representative of State or local criminal 
justice agencies; and 

(B) 1 shall be a representative of State or local non- 
criminal justice agencies. 

(4) One member, who shall serve a 3-year term, and who 
shall simultaneously be a member of the FBI’s advisory policy 
board on criminal justice information services, nominated by 
the membership of that policy board. 

(5) One member, nominated by the Director of the FBI, 
who shall serve a 3-year term, and who shall be an employee 
of the FBI. 

(c) CHAIRMAN AND VICE CHAIRMAN.— 

(1) IN GENERAL.—From its membership, the Council shall 
elect a Chairman and a Vice Chairman of the Council, respec- 
tively. Both the Chairman and Vice Chairman of the Council— 

(A) shall be a Compact officer, unless there is no Com- 
pact officer on the Council who is willing to serve, in 
which case the Chairman may be an at-large member; 
and 

(B) shall serve a 2-year term and may be reelected 
to only 1 additional 2-year term. 

(2) DUTIES OF VICE CHAIRMAN.—The Vice Chairman of the 
Council shall serve as the Chairman of the Council in the 
absence of the Chairman. 

(d) MEETINGS.— 





PUBLIC LAW 105-251—OCT. 9, 1998 112 STAT. 1883 


(1) IN GENERAL.—The Council shall meet at least once 

each year at the call of the Chairman. Each meeting of the 

Council shall be open to the public. The Council shall provide 

prior public notice in the Federal Register of each meeting 

of the Council, including the matters to be addressed at such 

meeting. 

(2) QUORUM.—A majority of the Council or any committee 

of the Council shall constitute a quorum of the Council or 

of such committee, respectively, for the conduct of business. 

A lesser number may meet to hold hearings, take testimony, 

or conduct any business not requiring a vote. 

(e) RULES, PROCEDURES, AND STANDARDS.—The Council shall Public 
make available for public inspection and copying at the Council information. 
office within the FBI, and shall publish in the Federal Register, Federal Register, 
any rules, procedures, or standards established by the Council. ee 

(f) ASSISTANCE FROM FBI.—The Council may request from the 
FBI such reports, studies, statistics, or other information or mate- 
rials as the Council determines to be necessary to enable the 
Council to perform its duties under this Compact. The FBI, to 
the extent authorized by law, may provide such assistance or 
information upon such a request. 

(g) COMMITTEES.—The Chairman may establish committees as 
necessary to carry out this Compact and may prescribe their mem- 
bership, responsibilities, and duration. 


ARTICLE VII—RATIFICATION OF COMPACT 


This Compact shall take effect upon being entered into by [Effective date. 

2 or more States as between those States and the Federal Govern- 
ment. Upon subsequent entering into this Compact by additional 
States, it shall become effective among those States and the Federal 
Government and each Party State that has previously ratified it. 
When ratified, this Compact shall have the full force and effect 
of law within the ratifying jurisdictions. The form of ratification 
shall be in accordance with the laws of the executing State. 


ARTICLE VIII—MISCELLANEOUS PROVISIONS 


(a) RELATION OF COMPACT TO CERTAIN FBI ACTIVITIES.— 
Administration of this Compact shall not interfere with the manage- 
ment and control of the Director of the FBI over the FBI’s collection 
and dissemination of criminal history records and the advisory 
function of the FBI’s advisory policy board chartered under the 
Federal Advisory Committee Act (5 U.S.C. App.) for all purposes 
other than noncriminal justice. 

(b) NO AUTHORITY FOR NONAPPROPRIATED EXPENDITURES.— 
Nothing in this Compact shall require the FBI to obligate or expend 
funds beyond those appropriated to the FBI. 

(c) RELATING TO PUBLIC LAW 92—544.—Nothing in this Compact 
shall diminish or lessen the obligations, responsibilities, and 
authorities of any State, whether a Party State or a Nonparty 
State, or of any criminal history record repository or other subdivi- 
sion or component thereof, under the Departments of State, Justice, 
and Commerce, the Judiciary, and Related Agencies Appropriation 
Act, 1973 (Public Law 92-544), or regulations and guidelines 
promulgated thereunder, including the rules and _ procedures 
promulgated by the Council under Article VI(a), regarding the use 
and dissemination of criminal history records and information. 
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Effective date. 


ARTICLE IX—RENUNCIATION 


(a) IN GENERAL.—This Compact shall bind each Party State 
until renounced by the Party State. 
(b) EFFECT.—Any renunciation of this Compact by a Party 
State shall— 
(1) be effected in the same manner by which the Party 
State ratified this Compact; and 
(2) become effective 180 days after written notice of renun- 
ciation is provided by the Party State to each other Party 
State and to the Federal Government. 


ARTICLE X—SEVERABILITY 


The provisions of this Compact shall be severable, and if any 
phrase, clause, sentence, or provision of this Compact is declared 
to be contrary to the constitution of any participating State, or 
to the Constitution of the United States, or the applicability thereof 
to any government, agency, person, or circumstance is held invalid, 
the validity of the remainder of this Compact and the applicability 
thereof to any government, agency, person, or circumstance shall 
not be affected thereby. If a portion of this Compact is held contrary 
to the constitution of any Party State, all other portions of this 
Compact shall remain in full force and effect as to the remaining 
Party States and in full force and effect as to the Party State 
affected, as to all other provisions. 


ARTICLE XI—ADJUDICATION OF DISPUTES 


(a) IN GENERAL.—The Council shall— 
(1) have initial authority to make determinations with 
respect to any dispute regarding— 
(A) interpretation of this Compact; 
(B) any rule or standard established by the Council 
pursuant to Article V; and 
(C) any dispute or controversy between any parties 
to this Compact; and 
(2) hold a hearing concerning any dispute described in 
paragraph (1) at a regularly scheduled meeting of the Council 
and only render a decision based upon a majority vote of 
the members of the Council. Such decision shall be published 

pursuant to the requirements of Article VI(e). 

(b) DuTIES OF FBI.—The FBI shall exercise immediate and 
necessary action to preserve the integrity of the III System, main- 
tain system policy and standards, protect the accuracy and privacy 
of records, and to prevent abuses, until the Council holds a hearing 
on such matters. 

(c) RIGHT OF APPEAL.—The FBI or a Party State may appeal 
any decision of the Council to the Attorney General, and thereafter 
may file suit in the appropriate district court of the United States, 
which shall have original jurisdiction of all cases or controversies 
arising under this Compact. Any suit arising under this Compact 
and initiated in a State court shall be removed to the appropriate 
district court of the United States in the manner provided by 
section 1446 of title 28, United States Code, or other statutory 
authority. 





PUBLIC LAW 105—251—OCT. 9, 1998 112 STAT. 1885 


Subtitle B—Volunteers for Children Act volunteers for 


Children Act. 
SEC. 221. SHORT TITLE. 42 USC 5101 


This subtitle may be cited as the “Volunteers for Children — 
Act”. 


SEC. 222. FACILITATION OF FINGERPRINT CHECKS. 


(a) STATE AGENCY.—Section 3(a) of the National Child Protec- 
tion Act of 1993 (42 U.S.C. 5119a(a)) is amended by adding at 
the end the following: 

“(3) In the absence of State procedures referred to in paragraph 
(1), a qualified entity designated under paragraph (1) may contact 
an authorized agency of the State to request national criminal 
fingerprint background checks. Qualified entities requesting back- 
ground checks under this paragraph shall comply with the guide- 
lines set forth in subsection (b) and with procedures for requesting 
national criminal fingerprint background checks, if any, established 
by the State.”. 

(b) FEDERAL LAW.—Section 3(b)(5) of the National Child Protec- 
tion Act of 1993 (42 U.S.C. 5119a(b)(5)) is amended by inserting 
before the period at the end the following: “, except that this 
paragraph does not apply to any request by a qualified entity 
for a national criminal fingerprint background check pursuant to 
subsection (a)(3)”. 

(c) AUTHORIZATION.—Section 4(b)(2) of the National Child 
Protection Act of 1993 (42 U.S.C. 5119b(b)(2)) is amended by strik- 
a 1995, 1996, and 1997” and inserting “1999, 2000, 2001, 
and 2002”. 


Approved October 9, 1998. 


LEGISLATIVE HISTORY—S. 2022: 
CONGRESSIONAL RECORD, Vol. 144 (1998): 
July 13, considered and passed Senate. 


Oct. 7, considered and passed House, amended 
Oct. 8, Senate concurred in House amendment. 
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Oct. 9, 1998 


[S. 2071] 


Public Law 105-252 
105th Congress 
An Act 


To extend a quarterly financial report program administered by the Secretary 
of Commerce. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. EXTENSION OF QUARTERLY FINANCIAL REPORT PRO- 
GRAM. 


Section 4(b) of the Act entitled “An Act to amend title 13, 
United States Code, to transfer responsibility for the quarterly 
financial report from the Federal Trade Commission to the Sec- 
retary of Commerce, and for other purposes”, approved January 
12, 1983 (Public Law 97-454; 13 U.S.C. 91 note), is amended 
by striking “September 30, 1998” and inserting “September 30, 
2005”. 


Approved October 9, 1998. 


LEGISLATIVE HISTORY—S. 2071: 


SENATE REPORTS: No. 105-241 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD, Vol. 144 (1998): 

Sept. 10, considered and passed Senate. 

Sept. 28, considered and passed House. 
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Public Law 105-253 
105th Congress 
Joint Resolution 


Waiving certain enrollment requirements for the remainder of the One Hundred Oct. 12. 1998 
Fifth Congress with respect to any bill or joint resolution making general or ———~—= “""__ 
continuing appropriations for fiscal year 1999. [H.J. Res. 131] 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the provisions 1 USC 106 note. 
of sections 106 and 107 of title 1, United States Code, are waived 
for the remainder of the One Hundred Fifth Congress with respect 
to the printing (on parchment or otherwise) of the enrollment of 
any bill or joint resolution making general appropriations or 
continuing appropriations for the fiscal year ending September 30, 
1999. The enrollment of any such bill or joint resolution shall 
be in such form as the Committee on House Oversight of the 
House of Representatives certifies to be a true enrollment. 


Approved October 12, 1998. 


LEGISLATIVE HISTORY—H.J. Res. 131: 


CONGRESSIONAL RECORD, Vol. 144 (1998): 
Oct. 8, considered and passed House. 
Oct. 9, considered and passed Senate. 
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Oct. 12, 1998 


(HJ. Res. 134] 


Ante, pp. JA®9 
1868. 


Public Law 105-254 
105th Congress 


Joint Resolution 


Making further continuing appropriations for the fiscal year 1999, and for other 
& § k 
purposes. 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 106(c) 
of Public Law 105-240 is further amended by striking “October 
12, 1998” and inserting in lieu thereof “October 14, 1998”. 


Approved October 12, 1998. 


LEGISLATIVE HISTORY—H.J. Res. 134: _ 
CONGRESSIONAL RECORD, Vol. 144 (1998): 
Oct. 12, considered and passed House and Senate. 
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Public Law 105-255 
105th Congress 


An Act 


To establish the Commission on the Advancement of Women and Minorities in Oct. 14, 1998 
Science, Engineering, and Technology Development. (H.R. 3007] _ 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Commission on 


the Advancement 
SECTION 1. SHORT TITLE. of Women and 


. . “nr ae Minorities i 
This Act may be cited as the “Commission on the Advancement area - 


of Women and Minorities in Science, Engineering, and Technology Engineering, and 


Development Act”. Technology 
Development Act. 
SEC, 2. FINDINGS. 42 USC 1885a 
‘ : ite. 
The Congress finds the following: 43 USC 1885a 


(1) According to the National Science Foundation’s 1996 note. 
report, Women, Minorities, and Persons with Disabilities in 
Science and Engineering— 

(A) women have historically been underrepresented in 
scientific and engineering occupations, and although 
progress has been made over the last several decades, 
there is still room for improvement; 

(B) female and minority students take fewer high- 
level mathematics and science courses in high school; 

(C) female students earn fewer bachelors, masters, and 
doctoral degrees in science and engineering; 

(D) among recent bachelors of science and bachelors 
of engineering graduates, women are less likely to be in 
the labor force, to be employed full-time, and to be employed 
in their field than are men; 

(E) among doctoral scientists and engineers, women 
are far more likely to be employed at 2-year institutions, 
are far less likely to be employed in research universities, 
and are much more likely to teach part-time; 

(F) among university full-time faculty, women are less 
likely to chair departments or hold high-ranked positions; 

(G) a substantial salary gap exists between men and 
women with doctorates in science and engineering; 

(H) Blacks, Hispanics, and Native Americans continue 
to be seriously underrepresented in graduate science and 
engineering programs; and 

(I) Blacks, Hispanics, and Native Americans as a group 
are 23 percent of the population of the United States, 
but only 6 percent are scientists or engineers. 

(2) According to the National Research Council’s 1995 
report, Women Scientists and Engineers Employed in Industry: 
Why So Few?— 
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(A) limited access is the first hurdle faced by women 
seeking industrial jobs in science and engineering, and 
while progress has been made in recent years, common 
recruitment and hiring practices that make extensive use 
of traditional networks often overlook the available pool 
of women; 

(B) once on the job, many women find paternalism, 
sexual harassment, allegations of reverse discrimination, 
different standards for judging the work of men and women, 
lower salary relative to their male peers, inequitable job 
assignments, and other aspects of a male-oriented culture 
that are hostile to women; and 

(C) women to a greater extent than men find limited 
opportunities for advancement, particularly for moving into 
management positions, and the number of women who 
have achieved the top levels in corporations is much lower 
than would be expected, based on the pipeline model. 

(3) The establishment of a commission to examine issues 
raised by the findings of these two reports would help— 

(A) to focus attention on the importance of eliminating 
artificial barriers to the recruitment, retention, and 
advancement of women and minorities in the fields of 
science, engineering, and technology, and in all employment 
sectors of the United States; 

(B) to promote work force diversity; 

(C) to sensitize employers to the need to recruit and 
retain women and minority scientists, engineers, and com- 
puter specialists; and 

(D) to encourage the replication of successful recruit- 
ment and retention programs by universities, corporations, 
and Federal agencies having difficulties in employing 
women or minorities in the fields of science, engineering, 
and technology. 


42 USC 1885a SEC. 3. ESTABLISHMENT. 
te. ; : ae . , 
= There is established a commission to be known as the “Commis- 


sion on the Advancement of Women and Minorities in Science, 
Engineering, and Technology Development” (in this Act referred 
to as the “Commission”). 


42 USC 1885a SEC. 4. DUTY OF THE COMMISSION. 
te. ‘ . _ a. ‘ 
— The Commission shall review available research, and, if deter- 


mined necessary by the Commission, conduct additional research 
to— 

(1) identify the number of women, minorities, and individ- 
uals with disabilities in the United States in specific types 
of occupations in science, engineering, and technology develop- 
ment; 

(2) examine the preparedness of women, minorities, and 
individuals with disabilities to— 

(A) pursue careers in science, engineering, and tech- 
nology development; and 

(B) advance to positions of greater responsibility within 
academia, industry, and government; 

(3) describe the practices and policies of employers and 
labor unions relating to the recruitment, retention, and 
advancement of women, minorities, and individuals with 
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disabilities in the fields of science, engineering, and technology 
development; 

(4) identify the opportunities for, and artificial barriers 
to, the recruitment, retention, and advancement of women, 
minorities, and individuals with disabilities in the fields of 
science, engineering, and technology development in academia, 
industry, and government; 

(5) compile a synthesis of available research on lawful 
practices, policies, and programs that have successfully led 
to the recruitment, retention, and advancement of women, 
minorities, and individuals with disabilities in science, 
engineering, and technology development; 

(6) issue recommendations with respect to lawful policies 
that government (including Congress and appropriate Federal 
agencies), academia, and private industry can follow regarding 
the recruitment, retention, and advancement of women, minori- 
ties, and individuals with disabilities in science, engineering, 
and technology development; 

(7) identify the disincentives for women, minorities, and 
individuals with disabilities to continue graduate education 
in the fields of engineering, physics, and computer science; 

(8) identify university undergraduate programs that are 
successful in retaining women, minorities, and individuals with 
disabilities in the fields of science, engineering, and technology 
development; 

(9) identify the disincentives that lead to a disproportionate 
number of women, minorities, and individuals with disabilities 
leaving the fields of science, engineering, and technology 
development before completing their undergraduate education; 

(10) assess the extent to which the recommendations of 
the Task Force on Women, Minorities, and the Handicapped 
in Science and Technology established under section 8 of the 
National Science Foundation Authorization Act for Fiscal Year 
1987 (Public Law 99-383; 42 U.S.C. 1885a note) have been 
implemented; 

(11) compile a list of all federally funded reports on the Records. 
subjects of encouraging women, minorities, and individuals with Reports. 
disabilities to enter the fields of science and engineering and 
retaining women, minorities, and individuals with disabilities 
in the science and engineering workforce that have been issued 
since the date that the Task Force described in paragraph 
(10) submitted its report to Congress; 

(12) assess the extent to which the recommendations con- 
tained in the reports described in paragraph (11) have been 
implemented; and 

(13) evaluate the benefits of family-friendly policies in order 
to assist recruiting, retaining, and advancing women in the 
fields of science, engineering, and technology such as the bene- 
fits or disadvantages of the Family and Medical Leave Act 
of 1993 (29 U.S.C. 2001 et seq.). 


SEC. 5. MEMBERSHIP. 42 USC 1885a 


(a) NUMBER AND APPOINTMENT.—The Commission shall be ™~ 
composed of 11 members as follows: 
(1) One member appointed by the President from among President. 
for-profit entities that hire individuals in the fields of engineer- 
ing, science, or technology development. 
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Deadline. 


42 USC 1885a 
note. 


(2) Two members appointed by the Speaker of the House 
of Representatives from among such entities. 

(3) One member appointed by the minority leader of the 
House of Representatives from among such entities. 

(4) Two members appointed by the majority leader of the 
Senate from among such entities. 

(5) One member appointed by the minority leader of the 
Senate from among such entities. 

(6) Two members appointed by the Chairman of the 
National Governors Association from among individuals in edu- 
cation or academia in the fields of life science, physical science, 
or engineering. 

(7) Two members appointed by the Vice Chairman of the 
National Governors Association from among such individuals. 
(b) INITIAL APPOINTMENTS.—Initial appointments shall be made 

under subsection (a) not later than 90 days after the date of the 
enactment of this Act. 

(c) TERMS.— 

(1) IN GENERAL.—Each member shall be appointed for the 
life of the Commission. 

(2) VACANCIES.—A vacancy in the Commission shall be 
= in the manner in which the original appointment was 
made. 

(d) PAY OF MEMBERS.—Members shall not be paid by reason 
of their service on the Commission. 

(e) TRAVEL EXPENSES.—Each member shall receive travel 
expenses, including per diem in lieu of subsistence, in accordance 
with sections 5702 and 5703 of title 5, United States Code. 

(f) QUORUM.—A majority of the members of the Commission 
shall constitute a quorum for the transaction of business. 

(g) CHAIRPERSON.—The Chairperson of the Commission shall 
be elected by the members. 

(h) MEETINGS.—The Commission shall meet not fewer than 
5 times in connection with and pending the completion of the 
report described in section 8. The Commission shall hold additional 
meetings for such purpose if the Chairperson or a majority of 
the members of the Commission requests the additional meetings 
in writing. 

(i) EMPLOYMENT STATUS.—Members of the Commission shall 
not be deemed to be employees of the Federal Government by 
— of their work on the Commission except for the purposes 
0 — 

(1) the tort claims provisions of chapter 171 of title 28, 
United States Code; and 

(2) subchapter I of chapter 81 of title 5, United States 
Code, relating to compensation for work injuries. 


SEC. 6. DIRECTOR AND STAFF OF COMMISSION; EXPERTS AND 
CONSULTANTS. 


(a) DIRECTOR.—The Commission shall appoint a Director who 
shall be paid at a rate not to exceed the maximum annual rate 
* a pay payable under section 5376 of title 5, United States 

ode. 

(b) STAFF.—The Commission may appoint and fix the pay of 
additional personnel as the Commission considers appropriate. 

(c) APPLICABILITY OF CERTAIN CIVIL SERVICE LAWS.—The Direc- 
tor and staff of the Commission may be appointed without regard 
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to the provisions of title 5, United States Code, governing appoint- 
ments in the competitive service, and may be paid without regard 
to the provisions of chapter 51 and subchapter III of chapter 53 
of that title relating to classification and General Schedule pay 
rates, except that an individual so appointed may not receive pay 
in excess of the maximum annual rate of basic pay payable under 
section 5376 of title 5, United States Code. 

(d) EXPERTS AND CONSULTANTS.—The Commission may procure 
temporary and intermittent services under section 3109(b) of title 
5, United States Code, at rates for individuals not to exceed the 
maximum annual rate of basic pay payable under section 5376 
of title 5, United States Code. 

(e) STAFF OF FEDERAL AGENCIES.—Upon request of the Commis- 
sion, the Director of the National Science Foundation or the head 
of any other Federal department or agency may detail, on a 
reimbursable basis, any of the personnel of that department or 
agency to the Commission to assist it in carrying out its duties 
under this Act. 


SEC. 7. POWERS OF COMMISSION. 42 USC 1885a 


(a) HEARINGS AND SESSIONS—The Commission may, for the 
purpose of carrying out this Act, hold hearings, sit and act at 
times and places, take testimony, and receive evidence as the 
Commission considers appropriate. The Commission may admin- 
ister oaths or affirmations to witnesses appearing before it. 

(b) POWERS OF MEMBERS AND AGENTS.—Any member or agent 
of the Commission may, if authorized by the Commission, take 
any action which the Commission is authorized to take by this 
section. 

(c) OBTAINING OFFICIAL DATA.—The Commission may secure 
directly from any department or agency of the United States 
information necessary to enable it to carry out this Act. Upon 
request of the Chairperson of the Commission, the head of that 
department or agency shall furnish that information to the Commis- 
sion. 

(d) MAILS.—The Commission may use the United States mails 
in the same manner and under the same conditions as other depart- 
ments and agencies of the United States. 

(e) ADMINISTRATIVE SUPPORT SERVICES.—Upon the request of 
the Commission, the Administrator of General Services shall pro- 
vide to the Commission, on a reimbursable basis, the administrative 
support services necessary for the Commission to carry out its 
responsibilities under this Act. 

(f) CONTRACT AUTHORITY.—To the extent provided in advance 
in appropriations Acts, the Commission may contract with and 
compensate Government and private agencies or persons for the 
purpose of conducting research or surveys necessary to enable the 
Commission to carry out its duties under'this Act. 


SEC. 8. REPORT. Deadline. 


. ee 42 USC 1885 
Not later than 1 year after the date on which the initial pote. “a 


appointments under section 5(a) are completed, the Commission 
shall submit to the President, the Congress, and the highest execu- 
tive official of each State, a written report containing the findings, 
conclusions, and recommendations of the Commission resulting from 
the study conducted under section 4. 
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42 USC 1885a SEC. 9. CONSTRUCTION; USE OF INFORMATION OBTAINED. 


—— (a) IN GENERAL.—Nothing in this Act shall be construed to 
require any non-Federal entity (such as a business, college or 
university, foundation, or research organization) to provide informa- 
tion to the Commission concerning such entity’s personnel policies, 
including salaries and benefits, promotion criteria, and affirmative 
action plans. 

(b) USE OF INFORMATION OBTAINED.—No information obtained 
from any entity by the Commission may be used in connection 
with any employment related litigation. 


42 USC 1885a SEC. 10. TERMINATION; ACCESS TO INFORMATION. 


- (a) TERMINATION.—The Commission shall terminate 30 days 
after submitting the report required by section 8. 

(b) ACCESS TO INFORMATION.—On or before the date of the 
termination of the Commission under subsection (a), the Commis- 
sion shall provide to the National Science Foundation the informa- 
tion gathered by the Commission in the process of carrying out 

Internet. its duties under this Act. The National Science Foundation shall 
act as a central repository for such information and shall make 
such information available to the public, including making such 
information available through the Internet. 


42 USC 1885a SEC. 11. REVIEW OF INFORMATION PROVIDED BY THE NATIONAL 
note. SCIENCE FOUNDATION AND OTHER AGENCIES. 


(a) PROVISION OF INFORMATION.—At the request of the Commis- 
sion, the National Science Foundation and any other Federal depart- 
ment or agency shall provide to the Commission any information 
determined necessary by the Commission to carry out its duties 
under this Act, including— 

(1) data on academic degrees awarded to women, minori- 
ties, and individuals with disabilities in science, engineering, 
and technology development, and workforce representation and 
the retention of women, minorities, and individuals with disabil- 
ities in the fields of science, engineering, and technology 
development; and 

(2) information gathered by the National Science Founda- 
tion in the process of compiling its biennial report on Women, 
Minorities, and Persons with Disabilities in Science and 
Engineering. 

(b) REVIEW OF INFORMATION.—The Commission shall review 
any information provided under subsection (a) and shall include 
in the report required under section 8— 

(1) recommendations on how to correct any deficiencies 
in the collection of the types of information described in that 
subsection, and in the analysis of such data, which might 
impede the characterization of the factors which affect the 
attraction and retention of women, minorities, and individuals 
with disabilities in the fields of science, engineering, and tech- 
nology development; and 

(2) an assessment of the biennial report of the National 
Science Foundation on Women, Minorities, and Persons with 
Disabilities in Science and Engineering, and recommendations 
on how that report could be improved. 


42 USC 1885a SEC. 12. DEFINITION OF STATE. 


_ in this Act, the term “State” includes the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, the 
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Commonwealth of the Northern Mariana Islands, American Samoa, 
Guam, the Virgin Islands, and any other territory or possession 
of the United States. 


SEC. 13. AUTHORIZATION OF APPROPRIATIONS. 42 USC 1885a 


There are authorized to be appropriated to carry out this Act— soi 
(1) $400,000 for fiscal year 1999; and 
(2) $400,000 for fiscal year 2000. 


Approved October 14, 1998. 


LEGISLATIVE HISTORY—H.R. 3007: 


HOUSE REPORTS: No. 105-562, Pt. 1 (Comm. on Science). 
CONGRESSIONAL RECORD, Vol. 144 (1998): 

Sept. 14, considered and passed House. 

Oct. 1, considered and passed Senate. 


59-194 O - 98-3: QL3 Part 3 
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Oct. 14, 1998 


[H.R. 4068] 


Public Law 105-256 
105th Congress 


An Act 


To make certain technical corrections in laws relating to Native Americans, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. AUTHORIZATION FOR 99-YEAR LEASES. 


The second sentence of subsection (a) of the first section of 
the Act entitled “An Act to authorize the leasing of restricted 
Indian lands for public, religious, educational, recreational, 
residential, business, and other purposes requiring the grant of 
long-term leases”, approved August 9, 1955 (25 U.S.C. 415(a)), 
is amended— 

(1) by inserting “lands held in trust for the Confederated 

Tribes of the Grand Ronde Community of Oregon,” after “lands 

held in trust for the Cahuilla Band of Indians of California,”; 

and 
(2) by inserting “the Cabazon Indian Reservation,” after 
“the Navajo Reservation,”. 


SEC. 2. GRAND RONDE RESERVATION ACT. 


Section 1(c) of the Act entitled “An Act to establish a reservation 
for the Confederated Tribes of the Grand Ronde Community of 
Oregon, and for other purposes”, approved September 9, 1988 (25 
U.S.C. 713f note; 102 Stat. 1594), is amended— 

(1) by striking “10,120.68 acres of land” and inserting 

“10,311.60 acres of land”; and 

(2) by striking all in the table after: 


7 30 Lots 3, 4, SWY4ANW¥4, SEVANEM, EYASWYs 


and inserting the following: 


NYzSWV% 


WYSW UNE, SE“%SW'“YNEYNW, 
NYSEYNW Ys, NY2SWY4SWYSEYs 


WYEYANWY4NWs 
EYE 


SW'%SWY4NW's, WY2SWY 
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‘ NW'ANW'4, NY2SWYsNWMs 10.84 
18 EY2NE¥4 43.42 


Total 10,311.60”. 
SEC. 3. NAVAJO-HOPI LAND DISPUTE SETTLEMENT ACT. 


Section 12 of the Navajo-Hopi Land Dispute Settlement Act 
of 1996 (110 Stat. 3653) is amended— 
(1) in subsection (a)(1)(C), by inserting “of surface water” 
after “on such lands”; and 
(2) in subsection (b), by striking “subsection (a)(3)” each 
place it appears and inserting “subsection (a)(1)(C)”. 


SEC. 4. TREATMENT OF CERTAIN DEMONSTRATION PROJECTS. 


(a) IN GENERAL.—The Secretary of the Interior shall take such 
action as may be necessary to extend the terms of the projects 
referred to in section 512 of the Indian Health Care Improvement 
Act (25 U.S.C. 1660b) so that the term of each such project expires 
on October 1, 2002. 

(b) AMENDMENT TO INDIAN HEALTH CARE IMPROVEMENT ACT.— 
Section 512 of the Indian Health Care Improvement Act (25 U.S.C. 
1660b) is amended by adding at the end the following: 

“(c) In addition to the amounts made available under section 
514 to carry out this section through fiscal year 2000, there are 
authorized to be appropriated such sums as may be necessary 
to carry out this section for each of fiscal years 2001 and 2002.” 


SEC. 5. CONFEDERATED TRIBES OF COOS, LOWER UMPQUA, AND 
STUSLAW INDIANS RESERVATION ACT. 


Section 7(b) of the Coos, Lower Umpqua, and Siuslaw Restora- 
tion Act (25 U.S.C. 714e(b)) is amended by adding at the end 
the following: 

“(4) In Lane County, Oregon, a parcel described as begin- 

ning at the common corner to sections 23, 24, 25, and 26 

township 18 south, range 12 west, Willamette Meridian; then 

west 25 links; then north 2 chains and 50 links; then east 

25 links to a point on the section line between sections 23 

and 24; then south 2 chains and 50 links to the place of 

origin, and containing .062 of an acre, more or less, situated 
and lying in section 23, township 18 south, range 12 west, 
of Willamette Meridian.”. 


SEC. 6. HOOPA VALLEY RESERVATION BOUNDARY ADJUSTMENT. 


Section 2(b) of the Hoopa Valley Reservation South Boundary 

Adjustment Act (25 U.S.C. 1300i—1 note) is amended— 
(1) by striking “north 72 degrees 30 minutes east” and 
inserting “north 73 degrees 50 minutes east”; and 
(2) by striking “south 15 degrees 59 minutes east” and 
inserting “south 14 degrees 36 minutes east”. 
SEC. 7. CLARIFICATION OF SERVICE AREA FOR CONFEDERATED 
TRIBES OF SILETZ INDIANS OF OREGON. 

Section 2 of the Act entitled “An Act to establish a reservation 
for the Confederated Tribes of Siletz Indians of Oregon”, approved 
September 4, 1980 (25 U.S.C. 711le note; 94 Stat. 1073), is amended 
by adding at the end the following: 


25 USC 640d 


note. 


Expiration date. 
25 USC 1660b 
note. 


Appropriation 
authorization. 
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Minnesota. 


25 USC 712e. 


106 Stat. 4752. 


“(c) Subject to the express limitations under sections 4 and 
5, for purposes of determining eligibility for Federal assistance 
programs, the service area of the Confederated Tribes of the Siletz 
Indians of Oregon shall include Benton, Clackamas, Lane, Lincoln, 
Linn, Marion, Multnomah, Polk, Tillamook, Washington, and 
Yamhill Counties in Oregon.”. 


SEC. 8. LOWER SIOUX INDIAN COMMUNITY. 


Notwithstanding any other provision of law, the Lower Sioux 
Indian Community in Minnesota is hereby authorized to sell, con- 
vey, and warrant to a buyer, without further approval of the United 
States, all the Community’s interest in the following real property 
located in Redwood County, Minnesota: 

A tract of land located in the Northeast Quarter (NE™%) of 

Section Five (5), Township One Hundred Twelve (112) North, 

Range Thirty-five (35) West, County of Redwood and State 

of Minnesota, described as follows: Commencing at the north 

quarter corner of Section 5 in Township 112 North, Range 

35 West of the 5th Principal Meridian; thence east a distance 

of 678 feet; thence south a distance of 650 feet; thence South 

45 degrees West a distance of 367.7 feet; thence west a distance 

of 418 feet to a point situated on the north and south quarter 

line of said Section 5; thence north a distance of 910 feet 
to the place of beginning, subject to highway easements of 
record, and containing 13.38 acres, more or less. 
Nothing in this section is intended to authorize the Lower Sioux 
Indian Community in Minnesota to sell any of its lands that are 
held in trust by the United States. 


SEC. 9. FEDERAL TRUST EMPLACEMENT OF TRIBAL LANDS. 
The Cow Creek Band of Umpqua Tribe of Indians Recognition 


Act (25 U.S.C. 712 et seq.) is amended by adding at the end 
the following new section: 


“SEC. 7. CERTAIN PROPERTY TAKEN INTO TRUST. 


“The Secretary of the Interior shall accept title to 2000 acres 
of real property and may accept title to any additional number 
of acres of real property located in Umpqua River watershed 
upstream from Scottsburg, Oregon, or the northern slope of the 
Rogue River watershed upstream from Agness, Oregon, if such 
real property is conveyed or otherwise transferred to the United 
States by or on behalf of the Tribe. The Secretary shall take 
into trust for the benefit of the Tribe all real property conveyed 
or otherwise transferred to the United States pursuant to this 
section. Real property taken into trust pursuant to this section 
shall become part of the Tribe’s reservation. Real property taken 
into trust pursuant to this section shall not be considered to have 
been taken into trust for gaming (as that term is used in the 
Indian Gaming Regulatory Act (25 U.S.C. 2701 et seq.)).”. 


SEC. 10. AMENDMENTS TO THE JICARILLA APACHE TRIBE WATER 
RIGHTS SETTLEMENT ACT. 


(a) Section 8(e)(3) of the Jicarilla Apache Tribe Water Rights 
Settlement Act, as amended by Public Law 104-261, is further 
amended by striking “December 31, 1998” and inserting “December 
31, 2000”. 





PUBLIC LAW 105-—256—OCT. 14, 1998 112 STAT. 1899 


(b) The Jicarilla Apache Tribe Water Rights Settlement Act 
(Public Law 102—441) is amended by adding at the end the following 
new section: 


“SEC. 12. APPROVAL OF STIPULATION. 


“Notwithstanding any other provision of Federal law, including 
section 2116 of the Revised Statutes (25 U.S.C. 177), the Stipulation 
and Settlement Agreement, dated October 7, 1997, between the 
Jicarilla Apache Tribe and other parties to State of New Mexico 
v. Aragon, No. CIV-7941 JC, U.S. Dist. Ct., D.N.M., approved 
by the United States District Court in that proceeding, is hereby 
approved.”. 


SEC. 11. SAN LUIS REY INDIAN WATER RIGHTS SETTLEMENT ACT. 


Section 105(c) of the San Luis Rey Indian Water Rights Settle- 
ment Act (Public Law 100-675; 102 Stat. 4000), as amended by 
section 117 of the Department of the Interior and Related Agencies 
Appropriations Act, 1992 (Public Law 102-154; 105 Stat. 1012- 
1013), is amended— 

(1) by inserting “(1)” before “Until”; and 
(2) by adding at the end the following new paragraph: 

“(2) Notwithstanding paragraph (1), prior to completion of the 
final settlement and as soon as feasible, the Secretary is authorized 
and directed to disburse a total of $8,000,000, of which $1,600,000 
will go to each of the Bands, from the interest income which 
has accrued to the Fund. The disbursed funds shall be invested 
or used for economic development of the Bands, the Bands’ reserva- 
tion land, and their members and may not be used for per capita 
payments to members of any Band. The United States shall not 
be liable for any claim or causes of action arising from the Bands’ 
use or expenditure of moneys distributed from the Fund.”. 


SEC. 12. NATIVE HAWAIIAN HEALTH SCHOLARSHIP PROGRAM. 


(a) ELIGIBILITY.—Section 10(a)1) of the Native Hawaiian 
Health Care Improvement Act (42 U.S.C. 11709(a)(1)) is amended 
by striking “meet the requirements of section 338A of the Public 
Health Service Act (42 U.S.C. 2541)” and inserting “meet the 
requirements of paragraphs (1), (3), and (4) of section 338A(b) 
of the Public Health Service Act (42 U.S.C. 254l(b))”. 

(b) TERMS AND CONDITIONS.—Section 10(b)(1) of the Native 
Hawaiian Health Care Improvement Act (42 U.S.C. 11709(b)(1)) 
is amended— 

(1) in subparagraph (A), by inserting “identified in the 
Native Hawaiian comprehensive health care master plan imple- 
mented under section 4” after “health care professional”; 

(2) by redesignating subparagraphs (B) through (D) as 
subparagraphs (C) through (E), respectively; 

(3) by inserting after subparagraph (A) the following: 

“(B) the primary health services covered under the scholar- 
ship assistance program under this section shall be the services 
included under the definition of that term under section 12(8);”; 

(4) by striking subparagraph (D), as redesignated, and 
inserting the following: 

“(D) the obligated service requirement for each scholarship 
recipient shall be fulfilled through the full-time clinical or 
nonclinical practice of the health profession of the scholarship 
recipient, in an order of priority that would provide for 
practice— 
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111 Stat. 1599. 
110 Stat. 3956. 


“(i) first, in any one of the five Native Hawaiian health 
care systems; and 
“(ii) second, in— 

“(I) a health professional shortage area or 
medically underserved area located in the State of 
Hawaii; or 

“(II) a geographic area or facility that is— 

“(aa) located in the State of Hawaii; and 

“(bb) has a designation that is similar to a 
designation described in subclause (I) made by 
the Secretary, acting through the Public Health 

Service;”; 

(5) in subparagraph (E), as redesignated, by striking the 
period and inserting a comma; and 

(6) by adding at the end the following: 

“(F) the obligated service of a scholarship recipient shall 
not be performed by the recipient through membership in the 
National Health Service Corps; and 

“(G) the requirements of sections 331 through 338 of the 
Public Health Service Act (42 U.S.C. 254d through 254k), sec- 
tion 338C of that Act (42 U.S.C. 254m), other than subsection 
(b\(5) of that section, and section 338D of that Act (42 U.S.C. 
254n) applicable to scholarship assistance provided under sec- 
tion 338A of that Act (42 U.S.C. 2541) shall not apply to the 
scholarship assistance provided under subsection (a) of this 
section.”. 


SEC. 13. MISCELLANEOUS TECHNICAL CORRECTIONS. 


(a) AUTHORIZATION.—Section 711(h) of the Indian Health Care 
Improvement Act (25 U.S.C. 1665j(h)) is amended by striking “of 
the fiscal years” and inserting “of fiscal years”. 

(b) REFERENCE.—Section 4(12)(B) of the Native American 
Housing Assistance and Self-Determination Act of 1996 (25 U.S.C. 
4103(12)(B)) is amended by striking “Indian Self-Determination 
and Education Assistance Act of 1975” and inserting “Indian Self- 
Determination and Education Assistance Act (25 U.S.C. 450 et 
seq.)”. 

SEC, 14. REPEAL. 


Section 326(d)(1) of Public Law 105-83 is repealed and section 
1004(a) of Public Law 104-324 is amended by inserting “sale or” 
before “use”. 


Approved October 14, 1998. 








LEGISLATIVE HISTORY—H.R. 4068: | 
HOUSE REPORTS: No. 105-733 (Comm. on Resources). 
CONGRESSIONAL RECORD, Vol. 144 (1998): 

Sept. 23, considered and passed House. 

Oct. 1, considered and passed Senate. 
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Public Law 105-257 
105th Congress 


Joint Resolution 
Making further continuing appropriations for the fiscal year 1999, and for other Oct. 14, 1998 
purposes. {H.J. Res. 135] 
Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 106(c) 


of Public Law 105-240 is further amended by striking “October Anzte, pp. 1569, 
14, 1998” and inserting in lieu thereof “October 16, 1998”. 41868, 1888. 


Approved October 14, 1998. 





LEGISLATIVE HISTORY—H.J. Res. 135: 


CONGRESSIONAL RECORD, Vol. 144 (1998): 
Oct. 14, considered and passed House and Senate. 
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Oct. 14, 1998 


[S. 414] 


Ocean Shipping 
Reform Act of 
1998. 

46 USC app. 
1701 note. 


46 USC app. 
1701 note. 


Public Law 105-258 
105th Congress 


An Act 


To amend the Shipping Act of 1984 to encourage competition in international 
shipping and growth of United States exports, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Ocean Shipping Reform Act 
of 1998”. 


SEC. 2. EFFECTIVE DATE. 


Except as otherwise expressly provided in this Act, this Act 
and the amendments made by this Act take effect May 1, 1999. 


TITLE I—AMENDMENTS TO THE 
SHIPPING ACT OF 1984 


SEC. 101. PURPOSE. 


Section 2 of the Shipping Act of 1984 (46 U.S.C. App. 1701) 
is amended by— 
(1) striking “and” after the semicolon in paragraph (2); 
Pa striking “needs.” in paragraph (3) and inserting “needs; 
and ; 
(3) adding at the end thereof the following: 
“(4) to promote the growth and development of United 
States exports through competitive and efficient ocean transpor- 
tation and by placing a greater reliance on the marketplace.”. 


SEC. 102. DEFINITIONS. 


Section 3 of the Shipping Act of 1984 (46 U.S.C. App. 1702) 
is amended by— 

(1) striking “the government under whose registry the ves- 
sels of the carrier operate;” in paragraph (8) and inserting 
“a government;”; 

(2) striking paragraph (9) and inserting the following: 

“(9) ‘deferred rebate’ means a return by a common carrier 
of any portion of freight money to a shipper as a consideration 
for that shipper giving all, or any portion, of its shipments 
to that or any other common carrier over a fixed period of 
time, the payment of which is deferred beyond the completion 
of service for which it is paid, and is made only if the shipper 
has agreed to make a further shipment or shipments with 
that or any other common carrier.”; 
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(3) striking paragraph (10) and redesignating paragraphs 
(11) through (27) as paragraphs (10) through (26); 

(4) striking “in an unfinished or semifinished state that 
require special handling moving in lot sizes too large for a 
container,” in paragraph (10), as redesignated; 

(5) striking “paper board in rolls, and paper in rolls.” in 
paragraph (10) as redesignated and inserting “paper and paper 
board in rolis or in pallet or skid-sized sheets.”; 

(6) striking “conference, other than a service contract or 
contract based upon time-volume rates,” in paragraph (13) as 
redesignated and inserting “agreement”; 

(7) striking “conference.” in paragraph (13) as redesignated 
and inserting “agreement and the contract provides for a 
deferred rebate arrangement.”; 

(8) striking “carrier.” in paragraph (14) as redesignated 
and inserting “carrier, or in connection with a common carrier 
and a water carrier subject to subchapter II of chapter 135 
of title 49, United States Code.”; 

(9) striking paragraph (16) as redesignated and redesignat- 
ing paragraphs (17) through (26: as redesignated as paragraphs 
(16) through (25), respectively; 

(10) striking paragraph (17), as redesignated, and inserting 
the following: 

“(17) ‘ocean transportation intermediary’ means an ocean 
freight forwarder or a non-vessel-operating common carrier. 
For purposes of this paragraph, the term— 

“(A) ‘ocean freight forwarder’ means a person that— 
“(i) in the United States, dispatches shipments 
from the United States via a common carrier and books 
or otherwise arranges space for those shipments on 
behalf of shippers; and 
“Gii) processes the documentation or performs 
related activities incident to those shipments; and 
“(B) ‘non-vessel-operating common carrier’ means a 
common carrier that does not operate the vessels by which 
the ocean transportation is provided, and is a shipper in 
its relationship with an ocean common carrier.”; 

(11) striking paragraph (19), as redesignated and inserting 
the following: 

“(19) ‘service contract’ means a written contract, other than 
a bill of lading or a receipt, between one or more shippers 
and an individual ocean common carrier or an agreement 
between or among ocean common carriers in which the shipper 
or shippers makes a commitment to provide a certain volume 
or portion of cargo over a fixed time period, and the ocean 
common carrier or the agreement commits to a certain rate 
or rate schedule and a defined service level, such as assured 
space, transit time, port rotation, or similar service features. 
The contract may also specify provisions in the event of non- 
performance on the part of any party.”; and 

(12) striking paragraph (21), as redesignated, and inserting 
the following: 

“(21) ‘shipper’ means— 

“(A) a cargo owner; 

“(B) the person for whose account the ocean transpor- 
tation is provided; 

“(C) the person to whom delivery is to be made; 
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“(D) a shippers’ association; or 

“(E) an ocean transportation intermediary, as defined 
in paragraph (17)(B) of this section, that accepts respon- 
sibility for payment of all charges applicable under the 
tariff or service contract.”. 


SEC. 103. AGREEMENTS WITHIN THE SCOPE OF THE ACT. 


(a) OCEAN COMMON CARRIERS.—Section 4(a) of the Shipping 
Act of 1984 (46 U.S.C. App. 1703(a)) is amended by— 
(1) striking “operators or non-vessel-operating common car- 
riers;” in paragraph (5) and inserting “operators;”; 
(2) striking “and” in paragraph (6) and inserting “or”; and 
(3) striking paragraph (7) and inserting the following: 
“(7) discuss and agree on any matter related to service 
contracts.”. 
(b) MARINE TERMINAL OPERATORS.—Section 4(b) of that Act 
(46 U.S.C. App. 1703(b)) is amended by: 
(1) striking “(to the extent the agreements involve ocean 
transportation in the foreign commerce of the United States)”; 
(3) striking “and” in paragraph (1) and inserting “or”; and 
(3) striking “arrangements.” in paragraph (2) and inserting 
“arrangements, to the extent that such agreements involve 
pee transportation in the foreign commerce of the United 
States.”. 


SEC. 104. AGREEMENTS. 


(a) IN GENERAL.—Section 5 of the Shipping Act of 1984 (46 
U.S.C. App. 1704) is amended by— 

(1) striking subsection (b)(8) and inserting the following: 

“(8) provide that any member of the conference may take 

independent action on any rate or service item upon not more 

than 5 calendar days’ notice to the conference and that, except 


for exempt commodities not published in the conference tariff, 
the conference will include the new rate or service item in 
its tariff for use by that member, effective no later than 5 
calendar days after receipt of the notice, and by any other 
member that notifies the conference that it elects to adopt 
the independent rate or service item on or after its effective 
date, in lieu of the existing conference tariff provision for that 
rate or service item; 

(2) redesignating subsections (c) through (e) as subsections 
(d) through (f); and 

(3) inserting after subsection (b) the following: 

“(c) OCEAN COMMON CARRIER AGREEMENTS.—An ocean common 
carrier agreement may not— 

“(1) prohibit or restrict a member or members of the agree- 
ment from engaging in negotiations for service contracts with 
1 or more shippers; 

“(2) require a member or members of the agreement to 
disclose a negotiation on a service contract, or the terms and 
conditions of a service contract, other than those terms or 
conditions required to be published under section 8(c)(3) of 
this Act; or 

“(3) adopt mandatory rules or requirements affecting the 
right of an agreement member or agreement members to nego- 
tiate and enter into service contracts. 

An agreement may provide authority to adopt voluntary guidelines 
relating to the terms and procedures of an agreement member’s 
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or agreement members’ service contracts if the guidelines explicitly 
state the right of members of the agreement not to follow the 
guidelines. These guidelines shall be confidentially submitted to Confidentiality. 
the Commission.”. 
(b) APPLICATION.— 
(1) Subsection (e) of section 5 of that Act, as redesignated, 46 USC app. 
is amended by striking “this Act, the Shipping Act, 1916, and 1704. 
the Intercoastal Shipping Act, 1933, do” and inserting “this 
Act does”; and 
(2) Subsection (f) of section 5 of that Act, as redesignated, 
is amended by— 
(A) striking “and the Shipping Act, 1916, do” and 
inserting “does”; 
(B) striking “or the Shipping Act, 1916,”; and 
(C) inserting “or are essential terms of a service con- 
tract” after “tariff”. 


SEC. 105. EXEMPTION FROM ANTITRUST LAWS. 


Section 7 of the Shipping Act of 1984 (46 U.S.C. App. 1706) 
is amended by— 

(1) inserting “or publication” in paragraph (2) of subsection 
(a) after “filing”; 

(2) striking “or” at the end of subsection (b)(2); 

(3) striking “States.” at the end of subsection (b)(3) and 
inserting “States; or”; and 

(4) adding at the end of subsection (b) the following: 

“(4) to any loyalty contract.”. 


SEC. 106. TARIFFS. 


(a) IN GENERAL.—Section 8(a) of the Shipping Act of 1984 
(46 U.S.C. App. 1707(a)) is amended by— 

(1) inserting “new assembled motor vehicles,” after “scrap,” 
in paragraph (1); 

(2) striking “file with the Commission, and” in paragraph 
(1); 

(3) striking “inspection,” in paragraph (1) and inserting 
“inspection in an automated tariff system,”; 

(4) striking “tariff filings” in paragraph (1) and inserting 
“tariffs”; 

(5) striking “freight forwarder” in paragraph (1)(C) and 
inserting “transportation intermediary, as defined in section 
3(17)(A),”; 

(6) striking “and” at the end of paragraph (1)(D); 

(7) striking “loyalty contract,” in paragraph (1)(E); 

(8) striking “agreement.” in paragraph (1)(E) and inserting 
“agreement; and”; 

(9) adding at the end of paragraph (1) the following: 

“(F) include copies of any loyalty contract, omitting 
the shipper’s name.”; and 

(10) striking paragraph (2) and inserting the following: 

“(2) Tariffs shall be made available electronically to an 
person, without time, quantity, or other limitation, throug 
appropriate access from remote locations, and a reasonable 
charge ~ be assessed for such access. No charge may be 
assessed a Federal agency for such access.”. 

(b) SERVICE CONTRACTS.—Subsection (c) of that section is 
amended to read as follows: 
“(c) SERVICE CONTRACTS.— 
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“(1) IN GENERAL.—An individual ocean common carrier or 
an agreement between or among ocean common carriers may 
enter into a service contract with one or more shippers subject 
to the requirements of this Act. The exclusive remedy for a 
breach of a contract entered into under this subsection shall 
be an action in an appropriate court, unless the parties other- 
wise agree. In no case may the contract dispute resolution 
forum be controlled by or in any way affiliated with a controlled 
carrier as defined in section 3(8) of this Act, or by the govern- 
ment which owns or controls the carrier. 

“(2) FILING REQUIREMENTS.—Except for service contracts 
dealing with bulk cargo, forest products, recycled metal scrap, 
new assembled motor vehicles, waste paper, or paper waste, 
each contract entered into under this subsection by an individ- 
ual ocean common carrier or an agreement shall be filed con- 
fidentially with the Commission. Each service contract shall 
include the following essential terms 

“(A) the origin and destination port ranges; 

“(B) the origin and destination geographic areas in 
the case of through intermodal movements; 

“(C) the commodity or commodities involved; 

“(D) the minimum volume or portion; 

“(E) the line-haul rate; 

“(F) the duration; 

“(G) service commitments; and 

“(H) the liquidated damages for nonperformance, if 
any. 

“(3) PUBLICATION OF CERTAIN TERMS.—When a service con- 
tract is filed confidentially with the Commission, a concise 
statement of the essential terms described in paragraphs 2 
(A), (C), (D), and (F) shall be published and made available 
to the general public in tariff format. 

“(4) DISCLOSURE OF CERTAIN TERMS.— 

“(A) An ocean common carrier, which is a party to 
or is subject to the provisions of a collective bargaining 
agreement with a labor organization, shall, in response 
to a written request by such labor organization, state 
whether it is responsible for the following work at dock 
areas and within port areas in the United States with 
respect to cargo transportation under a service contract 
described in paragraph (1) of this subsection— 

“(i) the movement of the shipper’s cargo on a dock 
area or within the port area or to or from railroad 
cars on a dock area or within the port area; 

“(ii) the assignment of intraport carriage of the 
shipper’s cargo between areas on a dock or within 
the port area; 

“(ili) the assignment of the carriage of the shipper’s 
cargo between a container yard on a dock area or 
within the port area and a rail yard adjacent to such 
container yard; and 

“(iv) the assignment of container freight station 
work and container maintenance and repair work per- 
formed at a dock area or within the port area. 

“(B) The common carrier shall provide the information 
described in subparagraph (A) of this paragraph to the 
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requesting labor organization within a reasonable period 
of time. 

“(C) This paragraph requires the disclosure of informa- 
tion by an ocean common carrier only if there exists an 
applicable and otherwise lawful collective bargaining agree- 
ment which pertains to that carrier. No disclosure made 
by an ocean common carrier shall be deemed to be an 
admission or agreement that any work is covered by a 
collective bargaining agreement. Any dispute regarding 
whether any work is covered by a collective bargaining 
agreement and the responsibility of the ocean common 
carrier under such agreement shall be resolved solely in 
accordance with the dispute resolution procedures con- 
tained in the collective bargaining agreement and the 
National Labor Relations Act, and without reference to 
this paragraph. 

“(D) Nothing in this paragraph shall have any effect 
on the lawfulness or unlawfulness under this Act, the 
National Labor Relations Act, the Taft-Hartley Act, the 
Federal Trade Commission Act, the antitrust laws, or any 
other Federal or State law, or any revisions or amendments 
thereto, of any collective bargaining agreement or element 
thereof, including any element that constitutes an essential 
term of a service contract under this subsection. 

“(E) For onan of this paragraph the terms ‘dock 
area’ and ‘within the port area’ shall have the same mean- 
ing and scope as in the applicable collective bargaining 
agreement between the requesting labor organization and 
the carrier.”. 

(c) RATES.—Subsection (d) of that section is amended by 
(1) striking the subsection caption and inserting “(d) TARIFF 
RATES.—’; 


(2) striking “30 days after filing with the Commission.” 
in the first sentence and inserting “30 calendar days after 
publication.”; 

(3) inserting “calendar” after “30” in the next sentence; 


and 
(4) striking “publication and filing with the Commission.” 
in the last sentence and inserting “publication.”. 

(d) REFUNDS.—Subsection (e) of that section is amended by— 

(1) striking “tariff of a clerical or administrative nature 
or an error due to inadvertence” in paragraph (1) and inserting 

a comma; and 

(2) striking “file a new tariff,” in paragraph (1) and insert- 
ing “publish a new tariff, or an error in quoting a tariff,”; 

(3) striking “refund, filed a new tariff with the Commission” 
in paragraph (2) and inserting “refund for an error in a tariff 
or a failure to publish a tariff, published a new tariff’; 

(4) inserting “and” at the end of paragraph (2); and 

(5) — paragraph (3) and redesignating paragraph 

(4) as paragraph (3). 

(e) MARINE TERMINAL OPERATOR SCHEDULES.—Subsection (f) 
of that section is amended to read as follows: 

“(f) MARINE TERMINAL OPERATOR SCHEDULES.—A marine termi- 
nal operator may make available to the public, subject to section 
10(d) of this Act, a schedule of rates, regulations, and practices, 
including limitations of liability for cargo loss or damage, pertaining 
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to receiving, delivering, handling, or storing property at its marine 
terminal. y such schedule made available to the public shall 
be enforceable by an appropriate court as an implied contract with- 
out proof of actual knowledge of its provisions.”. 

(f) AUTOMATED TARIFF SYSTEM REQUIREMENTS; FORM.—Section 
8 of that Act is amended by adding at the end the following: 

“(g) REGULATIONS.—The Commission shall by regulation pre- 
scribe the requirements for the accessibility and accuracy of auto- 
mated tariff systems established under this section. The Commis- 
sion may, after periodic review, ee the use of any automated 
tariff system that fails to meet the requirements established under 
this section. The Commission may not require a common carrier 
to provide a remote terminal for access under subsection (a)(2). 
The Commission shall by regulation prescribe the form and manner 
in which marine terminal operator schedules authorized by this 
section shall be published.” 


SEC. 107. AUTOMATED TARIFF FILING AND INFORMATION SYSTEM. 


Section 502 of the High Seas Driftnet Fisheries Enforcement 
Act (46 U.S.C. App. 1707a) is repealed. 


SEC. 108. CONTROLLED CARRIERS. 


Section 9 of the Shipping Act of 1984 (46 U.S.C. App. 1708) 
is amended by— 

(1) striking “service contracts filed with the Commission” 
in the first sentence of subsection (a) and inserting “service 
contracts, or charge or assess rates,”; 

(2) striking “or maintain” in the first sentence of subsection 
(a) and inserting “maintain, or enforce”; 

(3) striking “disapprove” in the third sentence of subsection 
(a) and inserting “prohibit the publication or use of’; and 

(4) striking “filed by a controlled carrier that have been 
rejected, suspended, or disapproved by the Commission” in 
the last sentence of subsection (a) and inserting “that have 
been suspended or prohibited by the Commission”; 

(5) striking “may take into account appropriate factors 
including, but not limited to, whether—’” in subsection (b) and 
inserting “shall take into account whether the rates or charges 
which have been published or assessed or which would result 
from the pertinent classifications, rules, or regulations are 
below a level which is fully compensatory to the controlled 
carrier based upon that carrier’s actual costs or upon its 
constructive costs. For purposes of the preceding sentence, the 
term ‘constructive costs’ means the costs of another carrier, 
other than a controlled carrier, operating similar vessels and 
equipment in the same or a similar trade. The Commission 
may also take into account other appropriate factors, including 
but not limited to, whether—”; 

(6) striking paragraph (1) of subsection (b) and redesignat- 
ing paragraphs (2), (3), and (4) as paragraphs (1), (2), and 
(3), respectively; 

(7) striking “filed” in paragraph (1) as redesignated and 
inserting “published or assessed”; 

(8) striking “filing with the Commission.” in subsection 
(c) and inserting “publication.”; 

(9) striking “DISAPPROVAL OF RATES.—” in subsection (d) 
and inserting “PROHIBITION OF RATES.—Within 120 days after 
the receipt of information requested by the Commission under 
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this section, the Commission shall determine whether the rates, 
charges, classifications, rules, or regulations of a controlled 
carrier may be unjust and unreasonable.”; 

(10) striking “filed” in subsection (d) and inserting “pub- 
lished or assessed”; 

(11) striking “may issue” in subsection (d) and inserting 
“shall issue”; 

(12) striking “disapproved.” in subsection (d) and inserting 
“prohibited.”; 

(13) striking “60” in subsection (d) and inserting “30”; 

(14) inserting “controlled” after “affected” in subsection (d); 

(15) striking “file” in subsection (d) and inserting “publish”; 

(16) striking “disapproval” in subsection (e) and inserting 
“prohibition”; 

(17) inserting “or” after the semicolon in subsection (f)(1); 

(18) striking paragraphs (2), (3), and (4) of subsection (f); 
and 

(19) redesignating paragraph (5) of subsection (f) as para- 
graph (2). 


SEC. 109. PROHIBITED ACTS. 


(a) Section 10(b) of the Shipping Act of 1984 (46 U.S.C. App. 
1709(b)) is amended by— 

(1) striking paragraphs (1) through (3); 

(2) redesignating paragraph (4) as paragraph (1); 

(3) inserting after paragraph (1), as redesignated, the fol- 
lowing: 

“(2) provide service in the liner trade that— 

“(A) is not in accordance with the rates, charges, classi- 
fications, rules, and practices contained in a tariff published 
or a service contract entered into under section 8 of this 
Act unless excepted or exempted under section 8(a)(1) or 
16 of this Act; or 

“(B) is under a tariff or service contract which has 
been suspended or prohibited by the Commission under 
section 9 of this Act or the Foreign Shipping Practices 
Act of 1988 (46 U.S.C. App. 1710a);”; 

(4) redesignating paragraphs (5) and (6) as paragraphs 
(3) and (4), respectively; 

(5) striking “except for service contracts,” in paragraph 
(4), as redesignated, and inserting “for service pursuant to 
a tariff,”; 

(6) striking “rates;” in paragraph (4)(A), as redesignated, 
and inserting “rates or charges;”; 

(7) inserting after paragraph (4), as redesignated, the fol- 
lowing: 

“(5) for service pursuant to a service contract, engage in 
any unfair or unjustly discriminatory practice in the matter 
of rates or charges with respect to any port;”; 

(8) redesignating paragraphs (7) and (8) as paragraphs 
(6) and (7), respectively; 

(9) striking paragraph (6) as redesignated and inserting 
the following: 

‘“(6) use a vessel or vessels in a particular trade for the 
purpose of excluding, preventing, or reducing competition by 
driving another ocean common carrier out of that trade;”; 


>’? 
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(10) striking paragraphs (9) through (13) and inserting 
the following: 

“(8) for service pursuant to a tariff, give any undue or 
unreasonable preference or advantage or impose any undue 
or unreasonable prejudice or disadvantage; 

“(9) for service pursuant to a service contract, give any 
undue or unreasonable preference or advantage or impose any 
undue or unreasonable prejudice or disadvantage with respect 
to any port; 

“(10) unreasonably refuse to deal or negotiate;”; 

(11) redesignating paragraphs (14), (15), and (16) as para- 
graphs (11), (12), and (13), respectively; 

(12) striking “a non-vessel-operating common carrier” in 
paragraphs (11) and (12) as redesignated and inserting “an 
ocean transportation intermediary’; 

(13) striking “sections 8 and 23” in paragraphs (11) and 
(12) as redesignated and inserting “sections 8 and 19”; 

(14) striking “or in which an ocean transportation inter- 
mediary is listed as an affiliate” in paragraph (12), as redesig- 
nated; 

(15) striking “Act;” in paragraph (12), as redesignated, 
and inserting “Act, or with an affiliate of such ocean transpor- 
tation intermediary;” 

(16) striking “paragraph (16)” in the matter appearing after 
or (13), as redesignated, and inserting “paragraph (13)”; 
an 


(17) inserting “the Commission,” after “United States,” in 
such matter. 
(b) Section 10(c) of the Shipping Act of 1984 (46 U.S.C. App. 


1709(c)) is amended by— 


(1) striking “non-ocean carriers” in paragraph (4) and 
inserting “non-ocean carriers, unless such negotiations and any 
resulting agreements are not in violation of the antitrust laws 
and are consistent with the purposes of this Act”; 

(2) striking “freight forwarder” in paragraph (5) and insert- 
ing “transportation intermediary, as defined by section 3(17)(A) 
of this Act,”; 

(3) striking “or” at the end of paragraph (5); 

(4) striking “contract.” in paragraph (6) and inserting “con- 
tract;”; and 

(5) adding at the end the following: 

‘(7) for service pursuant to a service contract, engage in 
any unjustly discriminatory practice in the matter of rates 
or charges with respect to any locality, port, or persons due 
to those persons’ status as shippers’ associations or ocean 
transportation intermediaries; or 

“(8) for service pursuant to a service contract, give any 
undue or unreasonable preference or advantage or impose any 
undue or unreasonable prejudice or disadvantage with respect 
to = locality, port, or persons due to those persons’ status 
as shippers’ associations or ocean transportation inter- 
mediaries;”. 

(c) Section 10(d) of the Shipping Act of 1984 (46 U.S.C. App. 


1709(d)) is amended by— 


(1) striking “freight forwarders,” and inserting “transpor- 
tation intermediaries,”; 
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(2) striking “freight forwarder,” in paragraph (1) and insert- 
ing “transportation intermediary,”; 

(3) striking “subsection (b)(11), (12), and (16)” and inserting 
“subsections (b)(10) and (13)”; ans 

(4) adding at the end there? the following: 

“(4) No marine terminal operator may give any undue 
or unreasonable preference or advantage or impose any undue 
or unreasonable prejudice or disadvantage with respect to any 
person. 

“(5) The prohibition in subsection (b)(13) of this section 
applies to ocean transportation intermediaries, as defined by 
section 3(17)(A) of this Ket.” 


SEC. 110. COMPLAINTS, INVESTIGATIONS, REPORTS, AND REPARA- 
TIONS. 


Section 11(g) of the Shipping Act of 1984 (46 U.S.C. App. 
1710(g)) is amended by— 
(1) striking “section 10(b)(5) or (7)” and inserting “section 
10(b)(3) or (6)”; and 
(2) striking “section 10(b)(6)(A) or (B)” and inserting “sec- 
tion 10(b)(4)(A) or (B).”. 


SEC. 111. FOREIGN SHIPPING PRACTICES ACT OF 1988. 


Section 10002 of the Foreign Shipping Practices Act of 1988 
(46 U.S.C. App. 1710a) is amended by— 

(1) striking “‘non-vessel-operating common carrier’,” in sub- 
section (a)(1) and inserting “‘ocean transportation inter- 
mediary’,”; 

(2) striking “forwarding and” in subsection (a)(4); 

(3) striking “non-vessel-operating common carrier” in sub- 
section (a)(4) and inserting “ocean transportation intermediary 
services and”; 

(4) striking “freight forwarder,” in subsections (c)(1) and 
(d\(1) and inserting “transportation intermediary,”; 

(5) striking “filed with the Commission,” in subsection 
(e1)(B) and inserting “and service contracts,”; 

(6) inserting “and service contracts” after “tariffs” the sec- 
ond place it appears in subsection (e)(1)(B); and 

(7) striking “(b)(5)” each place it appears in subsection 
(h) and inserting “(b)(6)”. 


SEC. 112. PENALTIES. 


(a) Section 13(a) of the Shipping Act of 1984 (46 U.S.C. App. 
1712(a)) is amended by adding at the end thereof the following: 
“The amount of any — imposed upon a common carrier under 
this subsection shall constitute a lien upon the vessels operated 
by that common carrier and any such vessel may be libeled therefore 
in the district court of the United States for the district in which 
it may be found.”. 

(b) Section 13(b) of the Shipping Act of 1984 (46 U.S.C. App. 
1712(b)) is amended by— 

(1) striking “section 10(b)(1), (2), (3), (4), or (8)” in para- 

graph (1) and inserting “section 10(b)(1), (2), or (7)”; 

(2) by redesignating paragraphs (4), (5), and (6) as para- 
graphs (5), (6), and (7), respectively; 

(3) inserting before paragraph (5), as redesignated, the 
following: 
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“(4) If the Commission finds, after notice and an oppor- 
tunity for a hearing, that a common carrier has failed to supply 
information ordered to be produced or compelled by subpoena 
under section 12 of this Act, the Commission may request 
that the Secretary of the Treasury refuse or revoke any clear- 
ance required for a vessel operated by that common carrier. 
Upon request by the Commission, the Secretary of the Treasury 
shall, with respect to the vessel concerned, refuse or revoke 
any clearance required by section 4197 of the Revised Statutes 
of the United States (46 U.S.C. App. 91).”; and 

(4) striking “paragraphs (1), (2), and (3)” in paragraph 
(6), as redesignated, and inserting “paragraphs (1), (2), (3), 
and (4)”. 

(c) Section 13(f)(1) of the Shipping Act of 1984 (46 U.S.C. 
App. 1712(f)(1)) is amended by— 

(1) striking “or (b)(4)” and inserting “or (b)(2)”; 

(2) striking “(b)(1), (4)” and inserting “(b)(1), (2)”; and 

(3) adding at the end thereof the following “Neither the 
Commission nor any court shall order any person to pay the 
difference between the amount billed and agreed upon in writ- 
ing with a common carrier or its agent and the amount set 
forth in any tariff or service contract by that common carrier 
for the transportation service provided.”. 


SEC. 113. REPORTS AND CERTIFICATES. 


Section 15 of the Shipping Act of 1984 (46 U.S.C. App. 1714) 
is amended by— 
(1) striking “and certificates” in the section heading; 
(2) striking “(a) REPORTS.—” in the subsection heading 
for subsection (a); and 
(3) striking subsection (b). 


SEC. 114. EXEMPTIONS. 


Section 16 of the Shipping Act of 1984 (46 U.S.C. App. 1715) 
is amended by striking “substantially impair effective regulation 
by the Commission, be unjustly discriminatory, result in a substan- 
tial reduction in competition, or be detrimental to commerce.” and 
inserting “result in substantial reduction in competition or be det- 
rimental to commerce.”. 


SEC. 115. AGENCY REPORTS AND ADVISORY COMMISSION. 


Section 18 of the Shipping Act of 1984 (46 U.S.C. App. 1717) 
is repealed. 


SEC. 116. OCEAN FREIGHT FORWARDERS. 


Section 19 of the Shipping Act of 1984 (46 U.S.C. App. 1718) 
is amended by— 
(1) striking “freight forwarders” in the section caption and 
inserting “transportation intermediaries’; 
(2) striking subsection (a) and inserting the following: 
“(a) LICENSE.—No person in the United States may act as 
an ocean transportation intermediary unless that person holds a 
license issued by the Commission. The Commission shall issue 
an intermediary's license to any person that the Commission deter- 
mines to be qualified by experience and character to act as an 
ocean transportation intermediary.”; 
(3) redesignating subsections (b), (c), and (d) as subsections 
(c), (d), and (e), respectively; 
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(4) inserting after subsection (a) the following: 
“(b) FINANCIAL RESPONSIBILITY .— 

“(1) No person may act as an ocean transportation inter- 
mediary unless that person furnishes a bond, proof of insurance, 
or other surety in a form and amount determined by the 
Commission to insure financial responsibility that is issued 
by a surety company found acceptable by the Secretary of 
the Treasury. 

“(2) A bond, insurance, or other surety obtained pursuant 
to this section— 

“(A) shall be available to pay any order for reparation 
issued pursuant to section 11 or 14 of this Act, or any 
penalty assessed pursuant to section 13 of this Act; 

“(B) may be available to pay any claim against an 
ocean transportation intermediary arising from _ its 
transportation-related activities described in section 3(17) 
of this Act with the consent of the insured ocean transpor- 
tation intermediary and subject to review by the surety 
company, or when the claim is deemed valid by the surety 
company after the ocean transportation intermediary has 
failed to respond to adequate notice to address the validity 
of the claim; and 

“(C) shall be available to pay any judgment for damages 
against an ocean transportation intermediary arising from 
its transportation-related activities under section 3(17) of 
this Act, provided the claimant has first attempted to 
resolve the claim pursuant to subparagraph (B) of this 
paragraph and the claim has not been resolved within 
a reasonable period of time. 

‘“(3) The Commission shall prescribe regulations for the Regulations. 
purpose of protecting the interests of claimants, ocean transpor- 
tation intermediaries, and surety companies with respect to 
the process of pursuing claims against ocean transportation 
intermediary bonds, insurance, or sureties through court judg- 
ments. The regulations shall provide that a judgment for mone- 
tary damages may not be enforced except to the extent that 
the damages claimed arise from the transportation-related 
activities of the insured ocean transportation intermediary, as 
defined by the Commission. 

“(4) An ocean transportation intermediary not domiciled 
in the United States shall designate a resident agent in the 
United States for receipt of service of judicial and administra- 
tive process, including subpoenas.”; 

(5) striking, each place such term appears— 

(A) “freight orwarder” and inserting “transportation 
intermediary’; 

(B) “a forwa:‘der’s” and inserting “an intermediary's”; 

(C) “forwarder” and inserting “intermediary”; and 

(D) “forwarding” and inserting “intermediary”; 

(6) striking “a bond in accordance with subsection (a)(2).” 
in subsection (c), as redesignated, and inserting “a bond, proof 
- insurance, or other surety in accordance with subsection 
(b)(1).”; 

(7) striking “FORWARDERS.—’ in the caption of subsection 
(e), as redesignated, and inserting “INTERMEDIARIES.—’; 

(8) striking “intermediary” the first place it appears in 
subsection (e)(1), as redesignated and as amended by paragraph 
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Regulations. 


(5A), and inserting “intermediary, as defined in section 
3(17)(A) of this Act,”; 

(9) striking “license” in paragraph (1) of subsection (e), 
as redesignated, and inserting “license, if required by subsection 
(a): 

(10) striking paragraph (3) of subsection (e), as redesig- 
nated, and redesignating paragraph (4) as paragraph (3); and 

(11) adding at the end of subsection (e), as redesignated, 
the following: 

“(4) No conference or group of 2 or more ocean common 
carriers in the foreign commerce of the United States that 
is authorized to agree upon the level of compensation paid 
to an ocean transportation intermediary, as defined in section 
3(17)(A) of this Act, may— 

“(A) deny to any member of the conference or group 
the right, upon notice of not more than 5 calendar days, 
to take independent action on any level of compensation 
paid to an ocean transportation intermediary, as so defined; 
or 

“(B) agree to limit the payment of compensation to 
an ocean transportation intermediary, as so defined, to 
less than 1.25 percent of the aggregate of all rates and 
charges which are applicable under a tariff and which 
are assessed against the cargo on which the intermediary 
services are provided.”. 


SEC. 117. CONTRACTS, AGREEMENTS, AND LICENSES UNDER PRIOR 
SHIPPING LEGISLATION. 


Section 20 of the Shipping Act of 1984 (46 U.S.C. App. 1719) 
is amended by— 
(1) striking subsection (d) and inserting the following: 


“(d) EFFECTS ON CERTAIN AGREEMENTS AND CONTRACTS.—AI] 
agreements, contracts, modifications, licenses, and exemptions pre- 
viously issued, approved, or effective under the Shipping Act, 1916, 
or the Shipping Act of 1984, shall continue in force and effect 
as if issued or effective under this Act, as amended by the Ocean 
Shipping Reform Act of 1998, and all new agreements, contracts, 
and modifications to existing, pending, or new contracts or agree- 
ments shall be considered under this Act, as amended by the 
Ocean Shipping Reform Act of 1998.”; 

(2) inserting the following at the end of subsection (e): 

“(3) The Ocean Shipping Reform Act of 1998 shall not 
affect any suit— 

“(A) filed before the effective date of that Act; or 
“(B) with respect to claims arising out of conduct 
engaged in before the effective date of that Act filed within 

1 year after the effective date of that Act. 

“(4) Regulations issued by the Federal Maritime Commis- 
sion shall remain in force and effect where not inconsistent 
with this Act, as amended by the Ocean Shipping Reform 
Act of 1998.”. 


SEC. 118. SURETY FOR NON-VESSEL-OPERATING COMMON CARRIERS. 


Section 23 of the Shipping Act of 1984 (46 U.S.C. App. 1721) 
is repealed. 
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TITLE II—AUTHORIZATION OF APPRO- 
PRIATIONS FOR THE FEDERAL MARI- 
TIME COMMISSION 


SEC. 201. AUTHORIZATION OF APPROPRIATIONS FOR FISCAL YEAR 
1998. 


There are authorized to be appropriated to the Federal Mari- 
time Commission, $15,000,000 for fiscal year 1998. 


SEC. 202. FEDERAL MARITIME COMMISSION ORGANIZATION. 


Section 102(d) of Reorganization Plan No. 7 of 1961 (75 Stat. 
840) is amended to read as follows: 

“(d) A vacancy or vacancies in the membership of Commission 
shall not impair the power of the Commission to execute its func- 
tions. The affirmative vote of a majority of the members serving 
on the Commission is required to dispose of any matter before 
the Commission.”. 


SEC. 203. REGULATIONS. 


Not later than March 1, 1999, the Federal Maritime Commis- 
sion shall prescribe final regulations to implement the changes 
made by this Act. 


TITLE ITI—AMENDMENTS TO OTHER 
SHIPPING AND MARITIME LAWS 


SEC. 301. AMENDMENTS TO SECTION 19 OF THE MERCHANT MARINE 
ACT, 1920. 


2) IN GENERAL.—Section 19 of the Merchant Marine Act, 1920 
.C. App. 876) is amended by— 

(1) striking “forwarding and” in subsection (1)(b); 

(2) striking “non-vessel-operating common carrier oper- 
ations,” in subsection (1)(b) and inserting “ocean transportation 
intermediary services and operations,”; 

(3) striking “methods or practices” and inserting “methods, 

pricing practices, or other practices” in subsection (1)(b); 

(4) striking “tariffs of a common carrier” in subsection 

7(d) and inserting “tariffs and service contracts of a common 

carrier’; 

(5) striking “use the tariffs of conferences” in subsections 

(7d) and (9)(b) and inserting “use tariffs of conferences and 

service contracts of agreements”; 

(6) striking “tariffs filed with the Commission” in subsection 

(9)(b) and inserting “tariffs and service contracts”; 

(7) striking “freight forwarder,” each place it appears and 
inserting “transportation intermediary,”; and 
(8) striking “tariff? each place it appears in subsection 

(11) and inserting “tariff or service contract’. 

(b) StyLIstic CONFORMITY.—Section 19 of the Merchant Marine 
Act, 1920 (46 U.S.C. App. 876), as amended by subsection (a), 
is further amended by— 

(1) redesignating subdivisions (1) through (12) as sub- 
sections (a) through , respectively; 


( 
(46 U. 


5 USC app; 46 
USC app. 1111 
note 


Deadline. 
46 USC app. 
1716 note. 
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(2) redesignating subdivisions (a), (b), and (c) of subsection 
(a), as redesignated, as paragraphs (1), (2), and (3); 

(3) redesignating subdivisions (a) through (d) of subsection 
(f), as redesignated, as paragraphs (1) through (4), respectively; 

(4) redesignating subdivisions (a) through (e) of subsection 
(g), as redesignated, as paragraphs (1) through (5), respectively; 

(5) redesignating clauses (i) and (ii) of subsection (g)(4), 
as redesignated, as subparagraphs (A) and (B), respectively; 

(6) redesignating subdivisions (a) through (e) of subsection 
(i), as redesignated, as paragraphs (1) through (5), respectively; 

(7) redesignating subdivisions (a) and (b) of subsection (j), 
as redesignated, as paragraphs (1) and (2), respectively; 

(8) striking “subdivision (c) of paragraph (1)” in subsection 
(c), as redesignated, and inserting “subsection (a)(3)”; 

(9) striking “paragraph (2)” in subsection (c), as redesig- 
nated, and inserting “subsection (b)”; 

(10) striking “paragraph (1)(b)” each place it appears and 
inserting “subsection (a)(2) 

(11) striking “subdivision (b),” in subsection (g)(4), as 
redesignated, and inserting “paragraph (2),”; 

(12) striking ‘siceumnek (9)(d)” in subsection (j)(1), as 
redesignated, and inserting “subsection (i)(4)”; and 

(13) striking “paragraph (7)(d) or (9)(b)” in subsection (k), 
as redesignated, and inserting “subsection (g)(4) or (i)(2)”. 


SEC. 302. TECHNICAL CORRECTIONS. 


(a) PUBLIC LAW 89—777.—Sections 2 and 3 of the Act of Novem- 
ber 6, 1966 (46 U.S.C. App. 817d and 817e) are amended by striking 
“they in their discretion” each place it appears and inserting “it 
in its discretion”. 

(b) TARIFF AcT OF 1930.—Section 641(i) of the Tariff Act of 
1930 (19 U.S.C. 1641) is repealed. 


TITLE ITV—CERTAIN LOAN GUARANTEES 
AND COMMITMENTS 


. 
’ 


46 USC app. SEC. 401. CERTAIN LOAN GUARANTEES AND COMMITMENTS. 


— (a) The Secretary of Transportation may not issue a guarantee 
or commitment to guarantee a loan for the construction, reconstruc- 
tion, or reconditioning of a liner vessel under the authority of 
title XI of the Merchant Marine Act, 1936 (46 U.S.C. App. 1271 
et seq.) after the date of enactment of this Act unless the Chairman 
of the Federal Maritime Commission certifies that the operator 
of such vessel— 

(1) has not been found by the Commission to have violated 
section 19 of the Merchant Marine Act, 1920 (46 U.S.C. App. 
876), or the Foreign Shipping Practices Act of 1988 (46 U.S.C. 
App. 1701a), within the previous 5 years; and 

(2) has not been found by the Commission to have commit- 
ted a violation of the Shipping Act of 1984 (46 U.S.C. App. 
1701 et seq.), which involves unjust or unfair discriminatory 
treatment or undue or unreasonable prejudice or disadvantage 
with respect to a United States shipper, ocean transportation 
ne ocean common carrier, or port within the previous 

years. 





PUBLIC LAW 105-—258—OCT. 14, 1998 112 STAT. 1917 


(b) The Secretary of Commerce may not issue a guarantee 
or a commitment to guarantee a loan for the construction, 
reconstruction, or reconditioning of a fishing vessel under the 
authority of title XI of the Merchant Marine Act, 1936 (46 U.S.C. 
App. 1271 et seq.) if the fishing vessel operator has been— 

(1) held liable or liable in rem for a civil penalty pursuant 
to section 308 of the Magnuson-Stevens Fishery Conservation 
and Management Act (16 U.S.C. 1858) and not paid the penalty; 

(2) found guilty of an offense pursuant to section 309 of 
the Magnuson-Stevens Fishery Conservation and Management 
Act (16 U.S.C. 1859) and not paid the assessed fine or served 
the assessed sentence; 

(3) held lable for a civil or criminal penalty pursuant 
to section 105 of the Marine Mammal Protection Act of 1972 
(16 U.S.C. 1375) and not paid the assessed fine or served 
the assessed sentence; or 

(4) held liable for a civil penalty by the Coast Guard 
pursuant to title 33 or 46, United States Code, and not paid 
the assessed fine. 


Approved October 14, 1998. 


LEGISLATIVE HISTORY—S. 414: 


SENATE REPORTS: No. 105-61 (Comm. on Commerce, Science, and Transpor- 
tation). 
CONGRESSIONAL RECORD, Vol. 144 (1998): 
Apr. 3, 21, considered and passed Senate. 
Aug. 4, considered and passed House, amended. 
Oct. 1, Senate concurred in House amendment. 
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Oct. 15, 1998 
{H.R. 4658) 


8 USC 1221 note. 


Public Law 105-259 
105th Congress 
An Act 


To extend the date by which an automated entry-exit control system must be 
developed. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembied, 
SECTION i. EXTENSION OF DATE FOR DEVELOPMENT OF AUTOMATED 
ENTRY-EXIT CONTROL SYSTEM. 
Section 110 of division C of Public Law 104-208 is amended 
by striking “2 years after the date of enactment of this Act” and 
inserting “October 15, 1998”. 


Approved October 15, 1998. 


LEGISLATIVE HISTORY—H.R. 4658 (S. 2540): 


CONGRESSIONAL RECORD, Vol. 144 (1998): 
Oct. 1, considered and passed House. 
Oct. 8, considered and passed Senate. 
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Public Law 105-260 
105th Congress 


Joint Resolution 


Making further continuing appropriations for the fiscal year 1999, and for other Oct. 16, 1998 
purposes. [H.J. Res. 136] 
Resolved by the Senate and House of Representatives of the 
United States of America in ye sag assembled, That section 106(c) 


of Public Law 105-240 is further amended by striking “October Ante, pp. 1569, 
16, 1998” and inserting in lieu thereof “October 20, 1998”. 1868, 1888, 1901. 


Approved October 16, 1998. 


LEGISLATIVE HISTORY—H.J. Res. 136: 


CONGRESSIONAL RECORD, Vol. 144 (1998): 
Oct. 16, considered and passed House and Senate. 
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Public Law 105-261 
105th Congress 


An Act 


To authorize appropriations for fiscal year 1999 for military activities of the 

Oct. 17, 1998 Department of Defense, for military construction, and for defense activities of 

~ {HR 3616] the Department of Energy, to prescribe personnel strengths for such fiscal year 
for the Armed Forces, and for other purposes. 


Strom Thurmond 


Be it enacted by the Senate and House of Representatives of 


National Defense the United States of America in Congress assembled, 


Authorization 


Act for Fiscal SECTION 1. SHORT TITLE; FINDINGS. 


Year 1999. 


(a) SHORT TITLE.—This Act may be cited as the “Strom 


Thurmond National Defense Authorization Act for Fiscal Year 
1999”. 


(b) FINDINGS.—Congress makes the following findings: 

(1) Senator Strom Thurmond of South Carolina first became 
a member of the Committee on Armed Services of the United 
States Senate on January 19, 1959. Senator Thurmond’s 
continuous service on that committee covers more than 75 
percent of the period of the existence of the committee, which 
was established immediately after World War II, and more 
than 20 percent of the period of the existence of military and 
naval affairs committees of Congress, the original bodies of 
which were formed in 1816. 

(2) Senator Thurmond came to Congress and the committee 
as a distinguished veteran of service, including combat service, 
in the Armed Forces of the United States. 

(3) Senator Thurmond was commissioned as a reserve sec- 
ond lieutenant of infantry in 1924. He served with great distinc- 
tion with the First Army in the European Theater uf Operations 
during World War II, landing in Normandy in a glider with 
the 82nd Airborne Division on D-Day. He was transferred to 
the Pacific Theater of Operations at the end of the war in 
a and was serving in the Philippines when Japan surren- 

ered. 

(4) Having reverted to Reserve status at the end of World 
War II, Senator Thurmond was promoted to brigadier general 
in the United States Army Reserve in 1954. He served as 
President of the Reserve Officers Association beginning that 
same year and ending in 1955. Senator Thurmond was pro- 
moted to major general in the United States Army Reserve 
in 1959. He transferred to the Retired Reserve on January 
1, 1965, after 36 years of commissioned service. 

(5) The distinguished character of Senator Thurmond’s mili- 
tary service has been recognized by awards of numerous decora- 
tions that include the Legion of Merit, the Bronze Star medal 
with “V” device, the Army Commendation Medal, the Belgian 
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Cross of the Order of the Crown, and the French Croix de 
Guerre. 

(6) Senator Thurmond has served as chairman of the 
Committee on Armed Services of the United States Senate 
since 1995 and served as the ranking minority member of 
the committee from 1993 to 1995. Senator Thurmond concludes 
his service as chairman at the end of the One Hundred Fifth 
Congress, but is to continue to serve the committee as a member 
in successive Congresses. 

(7) This Act is the fortieth annual authorization bill for 
the Department of Defense for which Senator Thurmond has 
taken a major responsibility as a member of the Committee 
on Armed Services of the Senate. 

(8) Senator Thurmond, as an Army officer and a legislator, 
has made matchless contributions to the national security of 
the United States that, in duration and in quality, are unique. 

(9) It is altogether fitting and proper that this Act, the 
last annual authorization Act for the national defense that 
Senator Thurmond manages in and for the United States Sen- 
ate as chairman of the Committee on Armed Services, be named 
in his honor, as provided in subsection (a). 


SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS; TABLE OF CONTENTS. 


(a) Divisions.—This Act is organized into three divisions as 
follows: 
(1) Division A—Department of Defense Authorizations. 
(2) Division B—Military Construction Authorizations. 
(3) Division C—Department of Energy National Security 
Authorizations and Other Authorizations. 
(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 
Sec. 1. Short title; findings. 


Sec. 2. Organization of Act into divisions; table of contents. 
Sec. 3. Congressional defense committees defined. 


DIVISION A—DEPARTMENT OF DEFENSE 
AUTHORIZATIONS 


TITLE I—PROCUREMENT 


Subtitle A—Authorization of Appropriations 


Army. 
and Marine Corps. 

. Air Force. 

. Defense-wide activities. 

. Reserve components. 

. Defense Inspector General. 

. Chemical demilitarization program. 

. Defense health programs. 
Defense Export Loan Guarantee program. 


Subtitle B—Army Programs 


Multiyear procurement authority for Longbow Hellfire Missile program. 
Conditions for award of a second-source procurement contract for the 
Family of Medium Tactical Vehicles. 
Armored system modernization. 
. Reactive armor tiles. 
Extension of authority to carry out Armament Retooling and Manufactur- 
ing Support Initiative. 


Subtitle C—Navy Programs 
. CVN-77 nuclear aircraft carrier program. 
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122. Increase in amount authorized to be excluded from cost limitation for 
Seawolf submarine program. 

123. Multiyear procurement authority for the Department of the Navy. 

124. Annual GAO review of F/A-18E/F aircraft program. 


Subtitle D—Air Force Programs 


131. F-22 aircraft program. 
132. C-130J aircraft program. 


Subtitle E—Other Matters 


141. Chemical names manner preparedness program. 
142. Alternative technologies for destruction of assembled chemical weapons. 


TITLE II—RESEARCH, DEVELOPMENT, TEST, AND EVALUATION 


Subtitle A—Authorization of Appropriations 


201. Authorization of appropriations. 
202. Amount for basic and applied research. 


Subtitle B—Program Requirements, Restrictions, and Limitations 


211. Management responsibility for Navy mine countermeasures programs. 
212. Future aircraft carrier transition technologies. 

213. Manufacturing technology ao. 

214. Sense of Congress on the Defense Science and Technology Program. 
215. Next Generation Internet Program. 

216. Crusader self-propelled artillery system program. 

217. Airborne Laser Program. 

218. Enhanced Global Positioning System program. 


Subtitle C—Ballistic Missile Defense 


231. Sense of Congress on National Missile Defense coverage. 
232. Limitation on funding for the Medium Extended Air Defense System. 
233. Limitation on funding for Cooperative Ballistic Missile Defense programs. 
234. Sense of Congress with respect to Ballistic Missile Defense cooperation 
with Russia. 
. Ballistic Missile Defense program elements. 
. Restructuring of acquisition strategy for Theater High-Altitude Area 
Defense (THAAD) system. 


Subtitle D—Other Matters 


. Extension of authority to carry out certain prototype projects. 

. NATO alliance ground surveillance concept definition. 

. NATO common-funded Civil Budget. 

. Executive agent for cooperative research oe of the Department of 
Defense and the Department of Veterans Affairs. 

. Review of pharmacological interventions for reversing brain injury. 

. Pilot program for revitalizing the laboratories and test and evaluation 
centers of the Department of Defense. 

. Chemical warfare defense. 

. Landmine alternatives. 


TITLE I1I—OPERATION AND MAINTENANCE 
Subtitle A—Authorization of Appropriations 


So SP 88 8 


RE SERS RERRER ES Fe 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


301. Operation and maintenance funding. 

302. Working capital funds. 

303. Armed Forces Retirement Home. 

304. Transfer from National Defense Stockpile Transaction Fund. 


Subtitle B—Program Requirements, Restrictions, and Limitations 


311. Refurbishment of M1—A1 tanks. 

312. Operation of prepositioned fleet, National Training Center, Fort Irwin, 
California. 

313. Berthing space at Norfolk Naval Shipyard, Virginia. 

314. NATO common-funded military budget. 


Subtitle C—Environmental Provisions 


321. Settlement of claims of foreign governments for environmental cleanup of 
overseas sites formerly used by the Department of Defense. 

322. Authority to pay negotiated settlement for environmental cleanup of 
formerly used defense sites in Canada. 


Be Re bee 


g 8 
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. Removal of underground storage tanks. 

. Report regarding polychlorinated biphenyl waste under Department of 
Defense control overseas. 

. Modification of deadline for submittal to Congress of annual reports on 
environmental activities. 

. Submarine solid waste control. 

. Arctic Military Environmental Cooperation Program. 

. Sense of Congress regarding oil spill prevention training for personnel on 
board Navy vessels. 


Subtitle D—Information Technology Issues 


. Additional information technology responsibilities of Chief Information 
Officers. 

. Defense-wide electronic mall system for supply purchases. 

. Priority funding to ensure year 2000 compliance of information technology 
and national security systems. 

. Evaluation of year 2000 compliance as part of training exercises programs. 

. Continuity of essential operations at risk of failure because of information 
technology and national security systems that are not year 2000 compli- 
ant. 


Subtitle E—Defense Infrastructure Support Improvement 


. 341. Clarification of definition of depot-level maintenance and repair. 
. 342. Reporting and analysis requirements before change of commercial and 
industrial type functions to private sector performance. 

Sec. 343. Notifications of determinations of military items as being commercial 
items for purposes of the exception to requirements regarding core logis- 
tics capabilities. 

Sec. 344. Oversight of development and implementation of automated identification 
technology. 

Sec. 345. Contractor-operated civil engineering supply stores program. 

Sec. 346. Conditions on expansion of functions performed under prime vendor 
contracts for depot-level maintenance and repair. 

Sec. 347. Best commercial inventory practices for management of secondary supply 
items. 

Sec. 348. Personnel reductions in Army Materiel Command. 

Sec. 349. Inventory management of in-transit items. 

Sec. 350. Review of Defense Automated Printing Service functions. 

Sec. 351. Development of plan for establishment of core logistics capabilities for 
maintenance and repair of C-17 aircraft. 


Subtitle F—Commissaries and Nonappropriated Fund Instrumentalities 


Sec. 361. Continuation of management and funding of Defense Commissary Agency 
through the Office of the Secretary of Defense. 
Sec. 362. Expansion of current eligibility of Reserves for commissary benefits. 
Sec. 363. Costs payable to the Department of Defense and other Federal agencies for 
services provided to the Defense Commissary Agency. 
Sec. 364. Collection of dishonored checks presented at commissary stores. 
Sec. 365. Restrictions on patron access to, and purchases in, overseas commissaries 
and exchange stores. 
. 366. Repeal of requirement for Air Force to sell tobacco products to enlisted 
personnel. 
. 367. Prohibition on consolidation or other organizational changes of Depart- 
ment of Defense retail systems. 
. 368. Defense Commissary Agency telecommunications. 
. 369. Survey of commissary store patrons regarding satisfaction with com- 
missary store merchandise. 


Subtitle G—Other Matters 


, sy requirements for attendance at Department of Defense domestic 
ependent elementary and secondary schools. 

. Assistance to local educational agencies that benefit dependents of mem- 
bers of the Armed Forces and Department of Defense civilian employees. 

. Department of Defense readiness reporting system. 

. Specific emphasis of —— to investigate fraud, waste, and abuse within 
Department of Defense. 

. Condition for providing financial assistance for support of additional duties 
assigned to the Army National Guard. 

. Demonstration program to improve quality of personal property shipments 
of members. 

. Pilot program for acceptance and use of landing fees charged for use of 
domestic military airfields by civil aircraft. 
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Strategic plan for meetin of distance learning initiatives. _ ; 
Public availability of operating agreements between military installations 
and financial institutions. 


TITLE IV—MILITARY PERSONNEL AUTHORIZATIONS 


Subtitle A—Active Forces 
End strengths for active forces. 


. Revision in permanent end strength levels. 


Date for submission of annual manpower requirements report. 
Additional exemption from percentage limitation on number of lieutenant 
enerals and vice admirals. 
Extension of authority for Chairman of the Joint Chiefs of Staff to des- 
ignate up to 12 general and flag officer positions to be excluded from 
general and flag officer grade limitations. 


. Exception for Chief, National Guard Bureau, from limitation on number 


of officers above major general. 


. Limitation on daily average of personne! on active duty in grades E-8 and 


wv. 


Subtitle B—Reserve Forces 
End strengths for Selected Reserve. 


. End strengths for Reserves on active duty in emapent of the reserves. 


End strengths for military technicians (dual status). 
Increase in number of members in certain grades authorized to serve on 
active duty in support of the reserves. 


. Consolidation of strength authorizations for active status Naval Reserve 


flag officers of the Navy Medical Department Staff Corps. 
Subtitle C—Authorization of Appropriations 


. Authorization of appropriations for military personnel. 


TITLE V—MILITARY PERSONNEL POLICY 


Subtitle A—Officer Personnel Policy 


. Codification of eligibility of retired officers and former officers for consider- 
ation by special selection boards. 
. Involuntary separation pay denied for officer discharged for failure of 
selection for promotion requested by the officer. 
Streamlined selective retention a for regular officers. 


Permanent applicability of limitations on years of active naval service of 
Navy limited duty officers in ne of commander and captain. 
Tenure of Chief of the Air Force Nurse Corps. 


. Grade of Air Force Assistant Surgeon General for Dental Services. 


Review regarding allocation of Naval Reserve Officers’ Training Corps 
scholarships among participating colleges and universities. 


Subtitle B—Reserve Component Matters 


Use of Reserves for emergencies involving weapons of mass destruction. 

Service required for retirement of National Guard officer in higher grade. 

Reduced time-in-grade oe for reserve general and flag officers 
involuntarily transferred from active status. 


. Active status service requirement for promotion consideration for Army 


and Air Force reserve component brigadier generals. 
Composition of selective cae retirement boards for rear admirals of the 
Naval Reserve and major generals of the Marine Corps Reserve. 
Authority for temporary waiver for certain Army Reserve officers of bacca- 
laureate degree requirement for promotion of reserve officers. 


. Furnishing of burial flags for deceased members and former members of 


the Selected Reserve. 
Subtitle C—Military Education and Training 


. Separate housing for male and female recruits during recruit basic train- 


ing. 

After-hours privacy for recruits during basic training. 

Sense of the House of Representatives relating to small unit assignments 
by gender during recruit basic training. 

Extension of reporting dates for Commission on Military Training and 
Gender-Related Issues. 


. Improved oversight of innovative readiness training. 


Subtitle D—Decorations, Awards, and Commendations 


. Study of new decorations for injury or death in line of duty. 





PUBLIC LAW 105-—261—OCT. 17, 1998 112 STAT. 1925 


. 532. Waiver of time limitations for award of certain decorations to certain 

ersons. 

. 533. Colamendation and commemoration of the Navy and Marine Corps person- 
nel who served in the United States Navy Asiatic Fleet from 1910-1942. 

. 5384. Appreciation for service during World War I and World War II by mem- 
bers of the Navy assigned on board merchant ships as the Naval Armed 
Guard Service. 

. 535. Sense of Congress regarding the heroism, sacrifice, and service of the mili- 
tary forces of South Vietnam, other nations, and indigenous groups in 
= with the United States Armed Forces during the Vietnam 
conflict. 

. 5386. Sense of Congress regarding the heroism, sacrifice, and service of former 
South Vietnamese commandos in connection with United States Armed 
Forces during the Vietnam conflict. 

. 5387. Prohibition on members of Armed Forces entering correctional facilities to 

~_—— decorations to persons who have committed serious violent 
elonies. 


Subtitle E—Administration of Agencies Responsible for Review and 
Correction of Military Records 


. 541. Personnel freeze. 

. 542. Professional staff. 

. 543. Ex parte communications. 

. 544. Timeliness standards. 

. 545. Scope of correction of military records. 


Subtitle F—Reports 


. 551. Report on personnel retention. 

. 552. Report on process for selection of members for service on courts-martial. 

. 553. Report on prisoners transferred from United States Disciplinary Barracks, 
Fort Leavenworth, Kansas, to Federal Bureau of Prisons. 

. 554. Review and report regarding the distribution of National Guard full-time 
support among the States. 


Subtitle G—Other Matters 


. Two-year extension of certain force drawdown transition authorities 
relating to personnel management and benefits. 

. Leave without pay for suspended academy cadets and midshipmen. 

. Continued eligibility under Voluntary Separation Incentive program for 
members who involuntarily lose membership in a reserve component. 

. Reinstatement of definition of financial institution in authorities for reim- 
bursement of defense personnel for Government errors in direct deposit 
of pay. 

. Increase in maximum amount for College Fund program. 

. Central Identification Laboratory, Hawaii. 

. Military funeral honors for veterans. 

. Status in the Naval Reserve of cadets at the Merchant Marine Academy. 

. Repeal of restriction on civilian employment of enlisted members. 

. Transitional compensation for abused dependent children not residing with 
the spouse or former spouse of a member convicted of dependent abuse. 

. Pilot i for treating GED and home school diploma recipients as 
high school graduates for determinations of eligibility for enlistment in 
the Armed Forces. 

. Sense of Congress concerning New Parent Support Program and military 
families. 

. Advancement of Benjamin O. Davis, Junior, to grade of general on the 
retired list of the Air Force. 

. Sense of the House of Representatives concerning adherence by civilians 
in military chain of command to the standard of exemplary conduct 
— of commanding officers and others in authority in the Armed 

orces. 


TITLE VI—COMPENSATION AND OTHER PERSONNEL BENEFITS 


Subtitle A—Pay and Allowances 


. 601. Increase in basic pay for fiscal year 1999. 

Sec. 602. Rate of pay for cadets and midshipmen at the service academies. 
. 603. Basic allowance for housing outside the United States. 
. 604. Basic allowance for subsistence for reserves. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Subtitle B—Bonuses and Special and Incentive Pays 


. 611. Three-month extension of certain bonuses and special pay authorities for 
reserve forces. 





112 STAT. 1926 


PUBLIC LAW 105-—261—OCT. 17, 1998 


. Three-month extension of certain bonuses and special pay authorities for 
nurse officer candidates, registered nurses, and nurse anesthetists. 

. Three-month extension of authorities relating to payment of other bonuses 
and special pays. 

. Increased hasiedons duty pay for aerial flight crewmembers in certain pay 

rades. 

; Aviation career incentive pay and aviation officer retention bonus. 

. Diving duty special pay for divers having diving duty as a nonprimary 
duty 

. Hardship duty pay. 

18. Selective reenlistment bonus eligibility for Reserve members performing 

active Guard and Reserve duty. 

. Repeal of 10 percent limitation on certain selective reenlistment bonuses. 

. Increase in maximum amount authorized for Army enlistment bonus. 

. Equitable treatment of Reserves eligible for special pay for duty subject to 
hostile fire or imminent danger. 

. Retention incentives initiative for critically short military occupational 
specialties. 


Subtitle C—Travel and Transportation Allowances 


:. 631. Payments for movements of household goods arranged by members. 
. 632. Exception to maximum weight allowance for baggage and household 


effects. 


. 633. Travel and transportation allowances for travel performed by members in 


connection with rest and recuperative leave from overseas stations. 


Sec. 634. Storage of baggage of certain dependents. 


. 635. Commercial travel of Reserves at Federal supply schedule rates fur attend- 


ance at inactive-duty training assemblies. 
Subtitle D—Retired Pay, Survivor Benefits, and Related Matters 


. 641. Paid-up coverage under Survivor Benefit Plan. 
. 642. Survivor Benefit Plan open enrollment period. 
. 643. Effective date of court-required former spouse Survivor Benefit Plan 


coverage effectuated through elections and deemed elections. 


. 644, Presentation of United States flag to members of the Armed Forces upon 


retirement. 


. 645. Recovery, care, and disposition of remains of medically retired member 


who dies during hospitalization that begins while on active duty. 
. Revision to computation of retired pay for certain members. 
. Elimination of backlog of unpaid retired pay. 


Subtitle E—Other Matters 


. Definition of possessions of the United States for pay and allowances 
purposes. 

. Accounting of advance payments. 

. Reimbursement of rental vehicle costs when motor vehicle transported at 
Government expense is late. 

. Education loan repayment program for health professions officers serving 
in Selected Reserve. 

. Federal employees’ compensation coverage for students participating in 
certain officer candidate programs. 

. Relationship of enlistment bonuses to eligibility to receive Army college 
fund supplement under Montgomery GI Bill Educational Assistance 
Program. 

. Authority to provide financial assistance for education of certain defense 
dependents overseas. 

. Clarifications concerning payments to certain persons captured or interned 
by North Vietnam. 


TITLE VIJ—HEALTH CARE PROVISIONS 


Subtitle A—Health Care Services 


. Dependents’ dental program. 

. Expansion of dependent eligibility under retiree dental program. 

. Plan for redesign of military pharmacy system. 

. Transitional authority to provide continued health care coverage for 
certain persons unaware of loss of CHAMPUS eligibility 


Subtitle B—TRICARE Program 


. Payment of claims for provision of health care under the TRICARE 
program for which a third party may be liable. 
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Sec. 712. TRICARE prime automatic enrollments and retiree payment options. 

Sec. 713. System for tracking data and measuring performance in meeting 
TRICARE access standards. 

Sec. 714. Establishment of appeals process for claimcheck denials. 

Sec. 715. Reviews relating to accessibility of health care under TRICARE. 


Subtitle C—Health Care Services for Medicare-Eligible Department of 
Defense Beneficiaries 


721. Demonstration project to include certain covered beneficiaries within 
Federal Employees Health Benefits Program. 

. 7122. TRICARE as Supplement to Medicare demonstration. 

723. Implementation of redesign of pharmacy system. 

. 724. Comprehensive evaluation of implementation of demonstration projects 

and TRICARE pharmacy redesign. 


Subtitle D—Other Changes to Existing Laws Regarding Health Care 
Management 


731. Process for waiving informed consent requirement for administration of 
certain drugs to members of Armed Forces for purposes of a particular 
military operation. 

732. Health benefits for abused dependents of members of the Armed Forces. 

733. Provision of health care at military entrance processing stations and else- 
where outside medical treatment facilities. 

734. Professional qualifications of physicians providing military health care. 


Subtitle E—Other Matters 


741. Enhanced Department of Defense Organ and Tissue Donor program. 

742. Authorization to establish a Level 1 Trauma Training Center. 

743. Authority to establish center for study of post-deployment health concerns 
of members of the Armed Forces. 

744. Report on implementation of enrollment-based capitation for funding for 
military medical treatment facilities. 

745. Joint Department of Defense and Department of Veterans Affairs reports 
relating to interdepartmental cooperation in the delivery of medical 
care. 

746. Report on research and surveillance activities regarding Lyme disease and 
other tick-borne diseases. 


TITLE VIII—ACQUISITION POLICY, ACQUISITION MANAGEMENT, AND 
RELATED MATTERS 


Subtitle A—Amendments to General Contracting Authorities, Procedures, 
and Limitations 


801. Limitation on use of price preference upon achievement of contract goal for 
small and disadvantaged businesses. 

802. Distribution of assistance under the Procurement Technical Assistance 
Cooperative Agreement Program. 

803. Defense commercial pricing management improvement. 

804. Modification of senior executives covered by limitation on allowability of 
compensation for certain contractor personnel. 

805. Separate determinations of exceptional waivers of truth in negotiation 
requirements for prime contracts and subcontracts. 

806. Procurement of conventional ammunition. 

807. Para-aramid fibers and yarns. 

808. Clarification of responsibility for submission of information on prices 
previously charged for property or services offered. 

809. Amendments and study relating to procurement from firms in industrial 
base for production of small arms. 


Subtitle B—Other Matters 


. Eligibility of involuntarily downgraded employee for membership in an 
acquisition corps. 

. Time for submission of annual report relating to Buy American Act. 

. Procurement of travel services for official and unofficial travel under one 
contract. 

. Department of Defense purchases through other agencies. 

. Supervision of defense acquisition university structure by Under Secretary 
of Defense for Acquisition and Technology. 

. Pilot programs for testing program manager performance of product 
support oversight responsibilities for life cycle of acquisition programs. 


eee ¢ 


f 8 See Fee Fe 


59-194 O - 98 - 4: QL3 Part 3 





112 STAT. 1928 


Sec. 
Sec. 


Sec. 
. 820. Permanent authority for use of major range and test facility installations 
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817. Scope of protection of certain information from disclosure. 

818. Plan for rapid transition from completion of small business innovation 
research into defense acquisition programs. 

819. Five-year authority for Secretary of the Navy to exchange certain items. 


by commercial entities. ; 
821. Inventory exchange authorized for certain fuel delivery contract. 


TITLE IX—DEPARTMENT OF DEFENSE ORGANIZATION AND 
MANAGEMENT 


Subtitle A—Department of Defense Officers and Organization 


. 901. Reduction in number of Assistant Secretary of Defense positions. 
. 902. Repeal of statutory requirement for position of Assistant Secretary of 


efense for Command, Control, Communications, and Intelligence. 


. 903. Independent task force on transformation and Department of Defense 


organization. 


. 904. Authority to expand the National Defense University. 

. 905. Center for Hemispheric Defense Studies 

. 906. Restructuring of administration of Fisher Houses. 

. 907. Management reform for research, development, test, and evaluation activi- 


ties. 


Subtitle B—Department of Defense Financial Management 


. Improved accounting for defense contract services. 
. Report on Department of Defense financial management improvement 
lan. 

} sthdy of feasibility of performance of Department of Defense finance and 
accounting functions by private sector sources or other Federal sources. 

. Limitation on reorganization and consolidation of operating locations of 
the Defense Finance and Accounting Service. 

. Annual report on resources allocated to support and mission activities. 


Subtitle C—Joint Warfighting Experimentation 


. Findings concerning joint warfighting experimentation. 
. Sense of Congress concerning joint warfighting experimentation. 
. Reports on joint warfighting experimentation. 


Subtitle D—Other Matters 
. Further reductions in defense acquisition and yg workforce. 


. Limitation on operation and support funds for t 
of Defense. 

. Clarification and simplification of responsibilities of Inspectors General 
regarding whistleblower protections. 

. Repeal of requirement relating to assignment of tactical airlift mission to 
reserve components. 

. Consultation with Marine Corps on major decisions directly concerning 
Marine Corps aviation. 


TITLE X—GENERAL PROVISIONS 


Subtitle A—Financial Matters 


Transfer authority. 

. Incorporation of classified annex. 

. Authorization of prior emergency supplemental appropriations for fiscal 
year 1998. 

. Authorization of appropriations for Bosnia peacekeeping operations for 
fiscal year 1999. 

. Partnership for Peace Information Management System. 

. United States contribution to NATO common-funded budgets in fiscal 
year 1999. 

. Liquidity of working-capital funds. 

. Termination of authority to manage working-capital funds and certain 
activities through the Defense Business Operations Fund. 

. Clarification of authority to retain recovered costs of disposals in work- 
ing-capital funds. 

. Crediting of amounts recovered from third parties for loss or damage to 
personal property shipped or stored at Government expense. 


Subtitle B—Naval Vessels and Shipyards 


Revision to requirement for continued listing of two Iowa-class battle- 
ships on the Naval Vessel Register. 


e Office of the Secretary 
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Sec. 1012. Transfer of U.S.S. NEW JERSEY. 

Sec. 1013. Homeporting of the U.S.S. IOWA in San Francisco, California. 

Sec. 1014. Sense of Congress concerning the naming of an LPD—17 vessel 

Sec. 1015. Reports on naval surface fire-support capabilities. 

Sec. 1016. Long-term charter of three vessels in support of submarine rescue, escort, 
and towing. 

Sec. 1017. Transfer of obsolete Army tugboat. 


Subtitle C—Counter-Drug Activities and Other Assistance for Civilian Law 
Enforcement 


Sec. 1021. Department of Defense support to other agencies for counter-drug activi- 
ties. 
Sec. 1022. Department of Defense support of National Guard drug interdiction and 
counter-drug activities. 
. 1023. Department of Defense counter-drug activities in transit zone. 


Subtitle D—Miscellaneous Report Requirements and Repeals 


. 1031. Repeal of unnecessary and obsolete reporting provisions. 
. 1032. Report regarding use of tagging system to identify hydrocarbon fuels used 
by Department of Defense. 


Subtitle E—Armed Forces Retirement Home 


. Appointment of Director and Deputy Director of the Naval Home. 
. Revision of inspection requirements relating to Armed Forces Retirement 
Home. 
i ee of land conveyance authority, Armed Forces Retirement 
ome. 


Subtitle F—Matters Relating to Defense Property 


. 1051. Plan for improved demilitarization of excess and surplus defense prop- 
erty. 
. 1052. Transfer of F-4 Phantom II aircraft to foundation. 


Subtitle G—Other Department of Defense Matters 


. 1061. Pilot program on alternative notice of receipt of legal process for garnish- 
ment of Federal pay for child support and alimony. 

. 1062. Training of poner ied forces with friendly heeion forces. 

. 1063. Research grants competitively awarded to service academies. 

. 1064. Department of Defense use of frequency spectrum. 

. 1065. Department of Defense aviation accident investigations. 

. 1066. Investigation of actions relating to 174th Fighter Wing of New York Air 
National Guard. 

. 1067. Program to commemorate 50th anniversary of the Korean War. 

. 1068. Designation of America’s National Maritime Museum. 

. 1069. Technical and clerical amendments. 


Subtitle H—Other Matters 


. 1071. Act constituting Presidential approval of vessel war risk insurance 
requested by the Secretary of Defense. 

. 1072. Extension and reauthorization of Defense Production Act of 1950. 

. 1073. Requirement that burial flags furnished by the Secretary of Veterans 
Affairs be wholly produced in the United States. 

. 1074. Sense of Congress concerning tax treatment of principal residence of 
members of Armed Forces while away from home on active duty. 

. 1075. Clarification of State authority to tax compensation paid to certain 
employees. 


TITLE XI—DEPARTMENT OF DEFENSE CIVILIAN PERSONNEL 


. 1101. Defense Advanced Research Projects Agency experimental personnel 
management program for technical personnel. 

. 1102. Maximum pay rate comparability for faculty members of the United 
States Air Force Institute of Technolo 


. 1103. Authority for release to Coast Guard oF drug test results ot civil service 
mariners of the Military Sealift Command. 

. 1104, Limitations on back pay awards. 

. 1105. Restoration of annual leave accumulated by civilian employees at instal- 
lations in the Republic of Panama to be closed pursuant to the Panama 
Canal Treaty of 1977. 

. 1106. Repeal of — roviding preference for employment of military 

i 


spouses in military child care facilities. 
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1107. Observance of certain holidays at duty posts outside the United States. 

1108. Continuation of random drug testing program for certain Department of 
Defense employees. 

1109. Department of Defense employee voluntary early retirement authority. 


TITLE XII—MATTERS RELATING TO OTHER NATIONS 
Subtitle A—United States Armed Forces in Bosnia and Herzegovina 


. 1201. Findings. 

. 1202. Sense of Congress. 

. 1203. Presidential reports. 

. 1204. Secretary of Defense reports on operations in Bosnia and Herzegovina. 
. 1205. Definitions. 


Subtitle B—Matters Relating to Contingency Operations 


. 1211. Report on involvement of Armed Forces in contingency and ongoing oper- 


ations. 


. 1212. Submission of report on objectives of a contingency operation with 


requests for funding for the operation. 


Subtitle C—Matters Relating to NATO and Europe 


Limitation on United States share of costs of NATO expansion. 

Report on military capabilities of an expanded NATO alliance. 

Reports on the development of the European security and defense 
identity. 


Subtitle D—Other Matters 


1231. Limitation on assignment of United States forces for certain United 
Nations purposes. 

1232. Prohibition on restriction of Armed Forces under Kyoto Protocol to the 
United Nations Framework Convention on Climate Change. 

1233. Defense burdensharing. 

1234. Transfer of excess UH-1 Huey and AH-1 Cobra helicopters to foreign 
countries. 

1235. Transfers of naval vessels to certain foreign countries. 

1236. Repeal of landmine moratorium. 

1237. Application of authorities under the International Emergency Economic 
roms Act to Communist Chinese military companies. 


TITLE XITI—COOPERATIVE THREAT REDUCTION WITH STATES OF THE 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 


~ 


Sec. 


= 


Sec. 
Sec. 


Sec. 


FORMER SOVIET UNION 


1301. Specification of Cooperative Threat Reduction Programs and funds. 

1302. Funding allocations. 

1303. Prohibition on use of funds for specified purposes. 

1304. Limitation on use of funds for chemical weapons destruction activities in 
Russia. 

1305. Limitation on use of funds for biological weapons proliferation prevention 
activities in Russia. 

1306. Cooperative counter proliferation program. 

1307. Requirement to cubenit summary of amounts requested by project 
category. 

1308. Report on biological weapons programs in Russia. 

1309. Report on individuals with expertise in former Soviet weapons of mass 
destruction programs. 


TITLE XIV—DOMESTIC PREPAREDNESS FOR DEFENSE AGAINST 
WEAPONS OF MASS DESTRUCTION 


. 1401. Short title. 
. 1402. Domestic preparedness for response to threats of terrorist use of weapons 


of mass destruction. 


. 1403. Report on domestic emergency preparedness. 
. 1404. Threat and risk assessments. 
. 1405. Advisory panel to assess domestic response capabilities for terrorism 


involving weapons of mass destruction. 


TITLE XV—MATTERS RELATING TO ARMS CONTROL, EXPORT 
CONTROLS, AND COUNTERPROLIFERATION 


Subtitle A—Arms Control Matters 


. 1501. One-year extension of limitation on retirement or dismantlement of 


strategic nuclear delivery systems. 
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. Transmission of executive branch reports providing Congress with classi- 
fied summaries of arms control developments. 

. Report on adequacy of emergency communications capabilities between 
United States and Russia. 

. Russian nonstrategic nuclear weapons. 


Subtitle B—Satellite Export Controls 


. Sense of Congress. 

. Certification of exports of missile equipment or technology to China. 

. Satellite controls under the United States Munitions List. 

. National security controls on satellite export licensing. 

. Report on export of satellites for launch by People’s Republic of China. 
. Related items defined. 


Subtitle C—Other Export Control Matters 


. Authority for export control activities of the Department of Defense. 

. Release of export information by Department of Commerce to other 
agencies for purpose of national security assessment. 

. Nuclear export reporting requirement. 

. Execution of objection authority within the Department of Defense. 


Subtitle D—Counterproliferation Matters 


. One-year extension of counterproliferation authorities for support of 
United Nations Special Commission on Iraq. 

. Sense of Congress on nuclear tests in South Asia. 

. Report on requirements for response to increased missile threat in Asia- 
Pacific region. 


DIVISION B—MILITARY CONSTRUCTION 
AUTHORIZATIONS 


. Short title. 


TITLE XXI—ARMY 


. Authorized Army construction and land acquisition projects. 

. Family housing. 

. Improvements to military family housing units. 

. Authorization of appropriations, Army. 

. Modification of authority to carry out fiscal year 1998 projects. 


TITLE XXII—NAVY 


. Authorized Navy construction and land acquisition projects. 

. Family housing. 

. Improvements to military family housing units. 

. Authorization of appropriations, Navy. 

. Authorization to accept road construction project, Marine Corps Base, 
Camp Lejeune, North Carolina. 


TITLE XXIII—AIR FORCE 


Sec. 2301. Authorized Air Force construction and land acquisition projects. 
Sec. 2302. Family housing. 

Sec. 2303. Improvements to military family housing units. 

Sec. 2304. Authorization of appropriations, Air Force. 


TITLE XXIV—DEFENSE AGENCIES 


Sec. 2401. Authorized Defense Agencies construction and land acquisition projects. 

Sec. 2402. Improvements to military family housing units. 

Sec. 2403. Energy conservation projects. 

Sec. 2404. Authorization of appropriations, Defense Agencies. 

Sec. 2405. Repeal of fiscal year 1997 authorization of appropriations for certain 
military housing improvement program. 

Sec. 2406. Modification of authority to carry out certain fiscal year 1995 projects. 

Sec. 2407. Modification of authority to carry out fiscal year 1990 project. 


TITLE XXV—NORTH ATLANTIC TREATY ORGANIZATION SECURITY 
INVESTMENT PROGRAM 


Sec. 2501. Authorized NATO construction and land acquisition projects. 
Sec. 2502. Authorization of appropriations, NATO. 
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TITLE XXVI—GUARD AND RESERVE FORCES FACILITIES 


Sec. 2601. Authorized Guard and Reserve construction and land acquisition projects. 
Sec. 2602. Modification of authority to carry out fiscal year 1998 project. 


TITLE XXVII—EXPIRATION AND EXTENSION OF AUTHORIZATIONS 


Sec. 2701. Expiration of authorizations and amounts required to be specified by law. 
Sec. 2702. Extension of authorizations of certain fiscal — 1996 projects. 

Sec. 2703. Extension of authorization of fiscal year 1995 project. 

Sec. 2704. Effective date. 


TITLE XXVIII—GENERAL PROVISIONS 


Subtitle A—Military Construction Program and Military Family Housing 
Changes 


Sec. 2801. Architectural and engineering services and construction design. 

Sec. 2802. Expansion of Army overseas a housing lease authority. 

Sec. 2803. Definition of ancillary es acilities under alternative authority for 
acquisition and improvement of military housing. 

Sec. 2804. Purchase of build-to-lease family housing at Eielson Air Force Base, 
Alaska. 

Sec. 2805. Report relating to improvement of housing for unaccompanied members. 


Subtitle B—Real Property and Facilities Administration 


. 2811. Exceptions to real property transaction reporting requirements for war 
and certain emergency and other operations. 

. 2812. Restoration of Department of Defense lands used by another Federal 
agency. 

. 2813. Outdoor recreation development on military installations for disabled 
veterans, military dependents with disabilities, and other persons with 
disabilities. 

. 2814. Report on leasing and other alternative uses of nonexcess military prop- 
erty. 

. 2815. Report on implementation of utility system conveyance authority. 


Subtitle C—Defense Base Closure and Realignment 


. 2821. Applicability of property disposal laws to leases at installations to be 
closed or realigned under base closure laws. 
. 2822. Elimination of waiver authority regarding prohibition against certain 
conveyances of property at Naval Station, Long Beach, California. 
Sec. 2823. Payment of stipulated penalties assessed under CERCLA in connection 


with McClellan Air Force Base, California. 
Subtitle D—Land Conveyances 


PART I—ARMY CONVEYANCES 


c retin of land conveyance, Army Reserve Center, Youngstown, 
0. 
: = of interests in real property, former Kennebec Arsenal, Augusta, 
aine. 

. Release, waiver, or conveyance of interests in real property, former 
Redstone Army Arsenal property, Alabama. 

. Conveyance of utility systems, Lone Star Army Ammunition Plant, Texas. 

. Conveyance of water rights and related interests, Rocky Mountain Arse- 
nal, Colorado, for purposes of acquisition of perpetual contracts for 
water. 

. Land conveyance, Army Reserve Center, Massena, New York. 

. Land conveyance, Army Reserve Center, Ogdensburg, New York. 

. Land conveyance, Army Reserve Center, Jamestown, Ohio. 

. Land conveyance, Army Reserve Center, Peoria, Illinois. 

. Land conveyance, Army Reserve Center, Bridgton, Maine. 

. Land conveyance, Fort Sheridan, Illinois. 

. Land conveyance, Skaneateles, New York. 

; — conveyance, Indiana Army Ammunition Plant, Charlestown, 

ndiana. 

. Land conveyance, Volunteer Army Ammunition Plant, Chattanooga, 
Tennessee. 

. Land conveyance, Stewart Amy Sub-Post, New Windsor, New York. 


Part II—NAvy CONVEYANCES 


. Conveyance of easement, Marine Corps Base, Camp Pendleton, 
California. 
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Land exchange, Naval Reserve Readiness Center, Portland, Maine. 

Land conveyance, Naval and Marine Corps Reserve facility, Youngstown, 
Ohio. 

Land conveyance, Naval Air Reserve Center, Minneapolis, Minnesota. 


Part III—AIR FORCE CONVEYANCES 


Modification of land conveyance, Eglin Air Force Base, Florida. 
Modification of land conveyance, Finley Air Force Station, North Dakota. 
Land conveyance, Lake Charles Air Force Station, Louisiana. 

Land conveyance, Air Force Housing Facility, La Junta, Colorado. 


Subtitle E—Other Matters 


Modification of authority relating to Department of Defense Laboratory 
Revitalization Demonstration Program. 

Repeal of prohibition on joint use of Gray Army Airfield, Fort Hood, 
Texas, with civil aviation. 

Modification of demonstration project for purchase of fire, security, police, 
public works, and utility services from local government agencies. 

Designation of building containing Navy and Marine Corps Reserve 
Center, Augusta, Georgia. 


TITLE XXIX—JUNIPER BUTTE RANGE WITHDRAWAL 


. Short title. 
. Withdrawal and reservation. 
. Map and legal description. 
. Agency agreement. 
‘ ae grants. 
Indian sacred sites. 
. Actions concerning ranching operations in withdrawn area. 
. Management of withdrawn and reserved lands. 
. Integrated natural resource management plan. 
. Memorandum of understanding. 
. Maintenance of roads. 
. Management of withdrawn and acquired mineral resources. 
. Hunting, fishing, and trapping. 
. Water nights. 
. Duration of withdrawal. 
. Environmental remediation of relinquished withdrawn lands or upon 
termination of withdrawal. 
. Delegation of authority. 
. Hold harmless. 
. Authorization of appropriations. 


DIVISION C—DEPARTMENT OF ENERGY NATIONAL 
SECURITY AUTHORIZATIONS AND OTHER AUTHORIZA- 
TIONS 


TITLE XXXI—DEPARTMENT OF ENERGY NATIONAL SECURITY 
PROGRAMS 


Subtitle A—National Security Programs Authorizations 


. Weapons activities. 

. Defense environmental restoration and waste management. 
. Other defense activities. 

. Defense nuclear waste disposal. 

. Defense environmental management privatization. 


Subtitle B—Recurring General Provisions 

. Reprogramming. 

. Limits on general plant projects. 
3123. Limits on construction projects. 
3124. Fund transfer authority. 
3125. Authority for conceptual and construction design. 
3126. Authority for emergency planning, design, and construction activities. 
3127. — available for all national security programs of the Department of 

nergy. 

3128. Availability of funds. 
3129. Transfers of defense environmental management funds. 


Subtitle C—Program Authorizations, Restrictions, and Limitations 


. 3131. Permanent extension of funding prohibition relating to international 
cooperative stockpile stewardship. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
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Sec. 3132. Support of ballistic missile defense activities of the Department of 
Defense. 

Sec. 3133. Nonproliferation activities. 

Sec. 3134. Licensing of certain mixed oxide fuel fabrication and irradiation facilities. 

Sec. 3135. Continuation of processing, treatment, and disposition of legacy nuclear 
materials. 

Sec. 3136. Authority for Department of Energy federally funded research and devel- 
opment centers to participate in merit-based technology research and 
development programs. 

Sec. 3137. Activities of Department of Energy facilities. 

Sec. 3138. Hanford overhead and service center costs. 

Sec. 3139. Hanford waste tank cleanup program reforms. 

Sec. 3140. Hanford Health Information Network. 

Sec. 3141. Hazardous materials management and emergency response training 
program. 

Sec. 3142. Support for public education in the vicinity of Los Alamos National 
Laboratory, New Mexico. 

Sec. 3143. Relocation of National Atomic Museum, Albuquerque, New Mexico. 

Sec. 3144. Tritium production. 


Subtitle D—Other Matters 


Sec. 3151. Study and plan relating to worker and community transition assistance 

. 3152. Extension of authority for appointment of certain scientific, engineering, 
and technical personnel. 

. 3153. Requirement for plan to modify employment system used by Department 
of Energy in defense environmental management programs. 

. 3154. Department of Energy nuclear materials couriers. 

. 3155. Increase in maximum rate of pay for scientific, engineering, and technical 
personne! responsible for safety at defense nuclear facilities. 

. 3156. Extension of authority of Department of Energy to pay voluntary separa- 
tion incentive payments. 

. 3157. Repeal of fiscal year 1998 statement of policy on stockpile stewardship 
program. 

. 3158. Report on stockpile stewardship criteria. 

. 3159. Panel to assess the reliability, safety, and security of the United States 
nuclear stockpile. 

. 3160. International cooperative information exchange. 

. 3161. Protection against inadvertent release of restricted data and formerly 
restricted data. 

>. 3162. Sense of Congress regarding treatment of Formerly Utilized Sites Reme- 
dial Action Program under a nondefense discretionary budget function. 

. 3163. Reports relating to tritium production. 


TITLE XXXII—DEFENSE NUCLEAR FACILITIES SAFETY BOARD 
. 3201. Authorization. 


TITLE XXXITI—NATIONAL DEFENSE STOCKPILE 


. 3301. Definitions. 

. 3302. Authorized uses of stockpile funds. 

. 3303. Authority to dispose of certain materials in National Defense Stockpile. 

. 3304. Use of stockpile funds for certain environmental remediation, restoration, 
waste management, and compliance activities. 


TITLE XXXIV—NAVAL PETROLEUM RESERVES 


. Definitions. 

. Authorization of appropriations. 

. Disposal of Naval Petroleum Reserve Numbered 2. 
. Disposal of Naval Petroleum Reserve Numbered 3. 
. Disposal of Oil Shale Reserve Numbered 2. 

. Administration. 


TITLE XXXV—PANAMA CANAL COMMISSION 


. Short title; references to Panama Canal Act of 1979. 

. Authorization of expenditures. 

. Purchase of vehicles. 

. Expenditures only in accordance with treaties. 

. Donations to the Commission. 

. Agreements for United States to provide post-transfer administrative 
services for certain employee benefits. 

. Sunset of United States overseas benefits just before transfer. 
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. 3508. Central examining office. 

. 3509. Liability for vessel accidents. 

. 3510. Panama Canal Board of Contract Appeals. 

. 3511. Restatement of requirement that Secretary of Defense designee on 
Panama Canal Commission supervisory board be a current officer of the 
Department of Defense. 

. 3512. Technical amendments. 


TITLE XXXVI—MARITIME ADMINISTRATION 


. 3601. Authorization of appropriations for fiscal year 1999. 

. 3602. Authority to convey National Defense Reserve Fleet vessel. 

. 3603. Authority to convey certain National Defense Reserve Fleet vessels. 
. 3604. Clearinghouse for maritime information. 

. 3605. Conveyance of NDRF vessel ex-USS LORAIN COUNTY. 


TITLE XXXVII—INCREASED MONITORING OF PRODUCTS MADE WITH 
FORCED LABOR 
Sec. 3701. Authorization for additional customs personnel to monitor the importa- 
tion of products made with forced labor. 
Sec. 3702. Reporting requirement on forced labor products destined for the United 
States market. 
. 3703. Renegotiating memoranda of understanding on forced labor. 


TITLE XXXVIII—FAIR TRADE IN AUTOMOTIVE PARTS 


. 3801. Short title. 

. 3802. Definitions. 

. 3803. Re-establishment of initiative on automotive parts sales to Japan. 

. 3804. Establishment of Special Advisory Committee on automotive parts sales 
in Japanese and other Asian markets. 

. 3805. Expiration date. 


TITLE XXXIX—RADIO FREE ASIA 


Sec. 3901. Short title. 

Sec. 3902. Authorization of appropriations for increased funding for Radio Free Asia 
and Voice of America broadcasting to China. 

Sec. 3903. Reporting requirement. 


SEC. 3. CONGRESSIONAL DEFENSE COMMITTEES DEFINED. 


For purposes of this Act, the term “congressional defense 
committees” means— 
(1) the Committee on Armed Services and the Committee 
on Appropriations of the Senate; and 
(2) the Committee on National Security and the Committee 
on Appropriations of the House of Representatives. 


DIVISION A—DEPARTMENT OF 
DEFENSE AUTHORIZATIONS 


TITLE I—PROCUREMENT 


Subtitle A—Authorization of Appropriations 


. Army. 

. Navy and Marine Corps. 

. Air Force. 

. Defense-wide activities. 

. Reserve components. 

. Defense Inspector General. 

. Chemical demilitarization program. 

. Defense health programs. 

. Defense Export Loan Guarantee program. 


Subtitle B—Army Programs 


. Multiyear procurement authority for Longbow Hellfire Missile program. 
. Conditions for award of a second-source procurement contract for the 
Family of Medium Tactical Vehicles. 
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Sec. . Armored system modernization. 

Sec. . Reactive armor tiles. 

Sec. . Extension of authority to carry out Armament Retooling and Manufactur- 
ing Support Initiative. 


Subtitle C—Navy Programs 


. CVN-77 nuclear aircraft carrier program. 

. Increase in amount authorized to be excluded from cost limitation for 
Seawolf submarine program. 

. Multiyear procurement authority for the Department of the Navy. 

. Annual GAO review of F/A— 18E)F aircraft program. 


Subtitle D—Air Force Programs 


. F-22 aircraft program. 
. C-130J aircraft program. 


Subtitle E—Other Matters 


. Chemical stockpile emer, preparedness program. 


h Tor de nb 7 
. Alternative technologies for destruction of assembled chemical weapons. 


Subtitle A—Authorization of 
Appropriations 


SEC. 101. ARMY. 


Funds are hereby authorized to be appropriated for fiscal year 
1999 for procurement for the Army as follows: 

(1) For aircraft, $1,396,047,000. 

(2) For missiles, $1,228,229,000. 

(3) For weapons and _ tracked combat _ vehicles, 
$1,507,551,000. 

(4) For ammunition, $1,016,255,000. 

(5) For other procurement, $3,344,932,000. 


SEC. 102. NAVY AND MARINE CORPS. 


(a) NAvy.—Funds are hereby authorized to be appropriated 
for fiscal year 1999 for procurement for the Navy as follows: 
(1) For aircraft, $7,642,200,000. 
(2) For weapons, including missiles and _ torpedoes, 
$1,223,903,000. 
(3) For shipbuilding and conversion, $6,033,480,000. 
(4) For other procurement, $4,042,975,000. 

(b) MARINE CorPS.—Funds are hereby authorized to be appro- 
priated for fiscal year 1999 for procurement for the Marine Corps 
in the amount of $881,896,000. 

(c) NAVY AND MARINE CORPS AMMUNITION.—Funds are hereby 
authorized to be appropriated for procurement of ammunition for 
the Navy and the Marine Corps in the amount of $463,339,000. 


SEC. 103. AIR FORCE. 


Funds are hereby authorized to be appropriated for fiscal year 
1999 for procurement for the Air Force as follows: 
(1) For aircraft, $8,350,617,000. 
(2) For missiles, $2,210,640,000. 
(3) For ammunition, $383,161,000. 
(4) For other procurement, $6,950,372,000. 


SEC. 104. DEFENSE-WIDE ACTIVITIES. 


Funds are hereby authorized to be appropriated for fiscal year 
1999 for Defense-wide procurement in the amount of 
$1,954,828,000. 
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SEC. 105. RESERVE COMPONENTS. 


Funds are hereby authorized to be appropriated for fiscal year 
1999 for procurement of aircraft, vehicles, communications equip- 
ment, and other equipment for the reserve components of the Armed 
Forces as follows: 

(1) For the Army National Guard, $10,000,000. 
(2) For the Air National Guard, $10,000,000. 
(3) For the Army Reserve, $10,000,000. 

(4) For the Naval Reserve, $10,000,000. 

(5) For the Air Force Reserve, $10,000,000. 

(6) For the Marine Corps Reserve, $10,000,000. 


SEC. 106. DEFENSE INSPECTOR GENERAL. 


Funds are hereby authorized to be appropriated for fiscal year 
1999 for procurement for the Inspector General of the Department 
of Defense in the amount of $1,300,000. 


SEC. 107. CHEMICAL DEMILITARIZATION PROGRAM. 


There is hereby authorized to be appropriated for fiscal year 
1999 the amount of $803,000,000 for— 

(1) the destruction of lethal chemical agents and munitions 
in accordance with section 1412 of the Department of Defense 
Authorization Act, 1986 (50 U.S.C. 1521); and 

(2) the destruction of chemical warfare materiel of the 
United States that is not covered by section 1412 of such 
Act. 


SEC. 108. DEFENSE HEALTH PROGRAMS. 


Funds are hereby authorized to be appropriated for fiscal year 
1999 for the Department of Defense for procurement for carrying 
out health care programs, projects, and activities of the Department 
of Defense in the total amount of $402,387,000. 


SEC. 109. DEFENSE EXPORT LOAN GUARANTEE PROGRAM. 
Funds are hereby authorized to be appropriated for fiscal year 
1999 for the Department of Defense for carrying out the Defense 


Export Loan Guarantee Program under section 2540 of title 10, 
United States Code, in the total amount of $1,250,000. 


Subtitle B—Army Programs 


SEC. 111. MULTIYEAR PROCUREMENT AUTHORITY FOR LONGBOW 
HELLFIRE MISSILE PROGRAM. 


Beginning with the fiscal year 1999 program year, the Secretary 
of the Army may, in accordance with section 2306b of title 10, 
United States Code, enter into a multiyear procurement contract 
for procurement of the AGM-114 Longbow Hellfire missile. 


SEC. 112. CONDITIONS FOR AWARD OF A SECOND-SOURCE PROCURE- 
MENT CONTRACT FOR THE FAMILY OF MEDIUM TAC- 
TICAL VEHICLES. 


The Secretary of the Army may award a second-source procure- 
ment contract for the production of the Family of Medium Tactical 
Vehicles only after the Secretary certifies in writing to the congres- 
sional defense committees— 

(1) that the total quantity of vehicles within the Family 
of Medium Tactical Vehicles program that the Secretary will 





112 STAT. 1938 PUBLIC LAW 105—261—OCT. 17, 1998 


require to be delivered (under all contracts) in any 12-month 
period will be sufficient to enable the prime contractor to main- 
tain a minimum economic production level; 

(2) that the total cost to the Army of the procurements 
under the prime and second-source contracts over the period 
of those contracts will be the same as or lower than the amount 
that would be the total cost of the procurements if only one 
such contract were awarded; and 

(3) that the vehicles to be produced under those contracts 
will be produced with common components that will be inter- 
changeable among similarly configured models. 


SEC. 113. ARMORED SYSTEM MODERNIZATION. 


(a) FUNDING.—Of the funds appropriated pursuant to the 
authorization of appropriations in section 101(3) for M1 Abrams 
Tank Modifications— 

(1) $14,300,000 shall be obligated for procurements associ- 
ated with the M1A1D Appliqué Integration Program, of which 
no more than $11,400,000 may be obligated before the end 
of the 30-day period beginning on the date on which the Sec- 
retary of the Army submits the report required under sub- 
section (b); and 

(2) $6,000,000 shall be obligated to develop a M1A2 risk 
reduction program. 

(b) REPORT.—(1) Not later than January 31, 1999, the Secretary 
of the Army shall submit to the congressional defense committees 
a report on Army armored system modernization programs. The 
report shall include— 

(A) an assessment of the current acquisition and fielding 
strategy of the Army for the M1 Abrams Tank and M2A3 
Bradley Fighting Vehicle; and 

(B) a description and assessment of alternatives to that 
strategy, including an assessment of an alternative fielding 
strategy that provides for placing all of the armored vehicles 
configured in the latest variant into one heavy corps. 

(2) The assessment of each alternative acquisition and fielding 
strategy under paragraph (1)(B) shall include the following: 

(A) The relative effects of that strategy on warfighting 
capabilities in terms of operational effectiveness and training 
and support efficiencies, taking into consideration the joint 
warfighting context. 

(B) How that strategy would facilitate the transition to 
the Future Scout and Cavalry System, the Future Combat 
System, or other armored systems for the future force structure 
known as the Army After Next. 

(C) How that strategy fits into the context of overall 
armored system modernization through 2020. 

(D) Budgetary implications. 

‘ (E) Implications for the national technology and industrial 

ase. 

(F) Innovative techniques and alternatives for maintaining 
M1A2 System Enhancement Program production. 

(3) The Secretary shall include in the report a draft of any 
legislation that may be required to execute a given alternative 
for M1A2 System Enhancement Program production. 

(c) GAO EVALUATION.—The Comptroller General shall review 
the report of the Secretary of the Army under subsection (b) and, 
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not later than 30 days after the date on which that report is 
submitted to the congressional defense committees, shall submit 
to those committees a report providing the Comptroller General’s 
views on the conclusions of the Secretary of the Army set forth 
in that report. 


SEC. 114. REACTIVE ARMOR TILES. 


(a) LIMITATION.—None of the funds authorized to be appro- 
priated under section 101(3) or 102(b) may be obligated for the 
procurement of reactive armor tiles until 30 days after the date 
on which the Secretary of Defense submits to the congressional 
defense committees the matters specified in subsection (d). 

(b) EXCEPTION.—The limitation in subsection (a) does not apply 
to the obligation of any funds for the procurement of armor tiles 
for an armored vehicle for which the Secretary of the Army or, 
in the case of the Marine Corps, the Secretary of the Navy, had 
established a requirement for such tiles before the date of the 
enactment of this Act. 

(c) STUDY REQUIRED.—(1) The Secretary of Defense shall con- 
tract with an entity independent of the Department of Defense 
to conduct a study of the operational requirements of the Army 
and the Marine Corps for reactive armor tiles for armored vehicles 
— to submit to the Secretary a report on the results of the 
study. 

(2) The study shall include the following: 

(A) A detailed assessment of the operational requirements 
of the Army and the Marine Corps for reactive armor tiles 
for each of the armored vehicles presently in use, including 
the requirements for each vehicle in its existing configurations 
and in configurations proposed for the vehicle. 

(B) For each armored vehicle, an analysis of the costs 
and benefits of the procurement and installation of the tiles, 
including a comparison of those costs and benefits with the 
costs and benefits of any existing upgrade program for the 
armored vehicle. 

(3) The entity carrying out the study shall request the views 
of the Secretary of the Army and the Secretary of the Navy. 

(d) SUBMISSION TO CONGRESSIONAL COMMITTEES.—Not later 
than April 1, 1999, the Secretary of Defense shall submit to the 
congressional defense committees— 

(1) the report on the study submitted to the Secretary 
by the entity carrying out the study; 

(2) the comments of the Secretary of the Army and the 
Secretary of the Navy on the study; and 

(3) for each vehicle for which there is a requirement for 
reactive armor tiles, as indicated by the results of the study, 
the Secretary’s recommendations as to the number of vehicles 
to be equipped with such tiles. 


SEC. 115. EXTENSION OF AUTHORITY TO CARRY OUT ARMAMENT 
RETOOLING AND MANUFACTURING SUPPORT INITIA- 
TIVE. 


Section 193(a) of the Armament Retooling and Manufacturing 
Support Act of 1992 (subtitle H of title I of Public Law 102- 
484; 10 U.S.C. 2501 note) is amended by striking out “During 
fiscal years 1993 through 1998” and inserting in lieu thereof “During 
fiscal years 1993 through 1999”. 
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Subtitle C—Navy Programs 


SEC. 121. CVN-77 NUCLEAR AIRCRAFT CARRIER PROGRAM. 


Of the amount authorized to be appropriated under section 
102(aX(3) for fiscal year 1999, $124,500,000 is available for the 
advance procurement and advance construction of components 
(including nuclear components) for the CVN-—77 nuclear aircraft 
carrier program. 


SEC. 122. INCREASE IN AMOUNT AUTHORIZED TO BE EXCLUDED FROM 
COST LIMITATION FOR SEAWOLF SUBMARINE PROGRAM. 


Section 123(a) of the National Defense Authorization Act for 
Fiscal Year 1998 (Public Law 105-85; 111 Stat. 1650) is amended 
by striking out “$272,400,000” and inserting in lieu thereof 
“$557,600,000”. 

SEC. 123. MULTIYEAR PROCUREMENT AUTHORITY FOR THE DEPART- 
MENT OF THE NAVY. 


(a) AUTHORITY FOR SPECIFIED NAvy AIRCRAFT PROGRAMS.— 
Beginning with the fiscal year 1999 program year, the Secretary 
of the Navy may, in accordance with section 2306b of title 10, 
United States Code, enter into a multiyear procurement contract 
for procurement for the following programs: 

(1) The AV-—8B aircraft program. 
(2) The T-45TS aircraft program. 
(3) The E-2C aircraft program. 

(b) AUTHORITY FOR MARINE CorRPS MEDIUM TACTICAL VEHICLE 
REPLACEMENT.—Beginning with the fiscal year 1999 program year, 
the Secretary of the Navy may, in accordance with section 2306b 
of title 10, United States Code, enter into a multiyear procurement 
contract to procure the Marine Corps Medium Tactical Vehicle 
Replacement. 


SEC. 124. ANNUAL GAO REVIEW OF F/A-18E/F AIRCRAFT PROGRAM. 


(a) REVIEW AND REPORT REQUIRED.—Not later than June 15 
of each year, the Comptroller General shall review the F/A—18E/ 
F aircraft program and submit to Congress a report on the results 
of the review. The Comptroller General shall submit to Congress 
with each such report a certification as to whether the Comptroller 
General has had access to sufficient information to make informed 
judgments on the matters covered by the report. 

(b) CONTENT OF REPORT.—The report submitted on the program 
each year shall include the following: 

(1) The extent to which engineering and manufacturing 
development and operational test and evaluation under the 
program are meeting the goals established for engineering and 
manufacturing development and operational test and evalua- 
tion under the program, including the performance, cost, and 
schedule goals. 

(2) The status of modifications expected to have a signifi- 
cant effect on the cost or performance of the F/A—18E/F aircraft. 
(c) DURATION OF REQUIREMENT.—No report is required under 

this section after the full-rate production contract is awarded under 
the program. 

(d) REQUIREMENT TO SUPPORT ANNUAL GAO REvIEW.—The Sec- 
retary of Defense and the prime contractors under the F/A-18E/ 
F program shall timely provide the Comptroller General with such 
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information on the program, including information on program 
performance, as the Comptroller General considers necessary to 
carry out this section. 


Subtitle D—Air Force Programs 


SEC. 131. F-22 AIRCRAFT PROGRAM. 


(a) LIMITATION ON ADVANCE PROCUREMENT.—(1) Amounts 
available for the Department of Defense for any fiscal year for 
the F—22 aircraft program may not be obligated for advance procure- 
ment for the six Lot II F—22 aircraft before the applicable date 
under paragraph (2) or (3). 

(2) The applicable date for the purposes of paragraph (1) is 
the date on whith the Secretary of Defense submits a certification 
under subsection (b)(1) unless the Secretary submits a report under 
subsection (b)(2). 

(3) If the Secretary submits a report under subsection (b)(2), 
™ applicable date for the purposes of paragraph (1) is the later 
o — 

(A) the date on which the Secretary of Defense submits 
the report; or 

(B) the date on which the Director of Operational Test 
and Evaluation submits the certification required under sub- 
section (c). 

(b) CERTIFICATION BY SECRETARY OF DEFENSE.—(1) Upon the 
completion of 433 hours of flight testing of F-22 flight test vehicles, 
the Secretary of Defense shall submit to the congressional defense 
committees a certification of the completion of that amount of 
flight testing. A certification is not required under this paragraph 
if the Secretary submits a report under paragraph (2). 

(2) If the Secretary determines that a number of hours of 
flight testing of F—22 flight test vehicles less than 433 hours pro- 
vides the Defense Acquisition Board with a sufficient basis for 
deciding to proceed into production of Lot II F-—22 aircraft, the 
Secretary may submit a report to the congressional defense commit- 
tees upon the completion of that lesser number of hours of flight 
testing. A report under this paragraph shall contain the following: 

(A) A certification of the number of hours of flight testing 
completed. 

(B) The reasons for the Secretary’s determination that the 
lesser number of hours is a sufficient basis for a decision 
by the board. 

(C) A discussion of the extent to which the Secretary's 
determination is consistent with each decision made by the 
Defense Acquisition Board since January 1997 in the case 
of a major aircraft acquisition program that the amount of 
flight testing completed for the program was sufficient or not 
sufficient to justify a decision to proceed into low-rate initial 
production. 

(D) A determination by the Secretary that it is more finan- 
cially advantageous for the Department to proceed into produc- 
tion of Lot II F-22 aircraft than to delay production until 
completion of 433 hours of flight testing, together with the 
reasons for that determination. 

(c) CERTIFICATION BY THE DIRECTOR OF OPERATIONAL TEST 
AND EVALUATION.—Upon the completion of 183 hours of the flight 
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Reports. 


testing of F—22 flight test vehicles provided for in the test and 
evaluation master plan for the F—22 aircraft program, as in effect 
on October 1, 1997, the Director of Operational Test and Evaluation 
shall submit to the congressional defense committees a certification 
of the completion of that flight testing. 


SEC. 132. C-130J AIRCRAFT PROGRAM. 


Not later than March 1, 1999, the Secretary of Defense shall 
review the C—130J aircraft program and submit a report on the 
program to the congressional defense committees. The report shall 
include at least the following: 

(1) A discussion of the testing planned and the testing 
conducted under the program, including— 

(A) the testing schedule intended at the beginning 
of the program; 

(B) the testing schedule as of when the testing com- 
menced; and 

(C) an explanation of the time taken for the testing. 
(2) The cost and schedule of the program, including— 

(A) whether the Department has exercised or plans 
to exercise contract options for fiscal years 1996, 1997, 
1998, and 1999; 

(B) when the Department expects the aircraft to be 
delivered and how the delivery dates compare to the deliv- 
ery dates specified in the contract; 

(C) whether the Department expects to make any modi- 
fication to the negotiated contract price for these aircraft, 
and the amount and basis for any such modification; and 

(D) whether the Department expects the reported 
delays and overruns in the development of the aircraft 
to have any other impact on the cost, schedule, or perform- 
ance of the aircraft. 


Subtitle E—Other Matters 


SEC. 141. CHEMICAL STOCKPILE EMERGENCY PREPAREDNESS PRO- 
GRAM. 


(a) ASSISTANCE TO STATE AND LOCAL GOVERNMENTS.—-Section 
1412 of the Department of Defense Authorization Act, 1986 (Public 
Law 99-145; 50 U.S.C. 1521), is amended by adding at the end 
of subsection (c) the following: 

“(4A) In coordination with the Secretary of the Army and 
in accordance with agreements between the Secretary of the Army 
and the Director of the Federal Emergency Management Agency, 
the Director shall carry out a program to provide assistance to 
State and local governments in developing capabilities to respond 
to emergencies involving risks to the public health or safety within 
their jurisdictions that are identified by the Secretary as being 
risks resulting from— 

“(i) the storage of lethal chemical agents and munitions 
referred to in subsection (a) at military installations in the 
continental United States; or 

“(ii) the destruction of such agents and munitions at facili- 
ties referred to in paragraph (1)(B). 
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“(B) No assistance may be provided under this paragraph after 
the completion of thé destruction of the United States’ stockpile 
of lethal chemical agents and munitions. 

“(C) Not later than December 15 of each year, the Director Reports. 
shall transmit a report to Congress on the activities carried out 
under this paragraph during the fiscal year preceding the fiscal 
year in which the report is submitted.”. 

(b) PROGRAM FUNDING.—Section 1412(f) of such Act (51 U.S.C. 50 USC 1521. 
1521(f)) is amended— 

(1) by striking out “IDENTIFICATION OF FUNDS.—Funds” 
and inserting in lieu thereof “IDENTIFICATION OF FUNDS.—(1) 
Funds”; and 

(2) by adding at the end the following new paragraph: 
“(2) Amounts appropriated to the Secretary for the purpose 

of carrying out subsection (c)(4) shall be promptly made available 
to the Director of the Federal Emergency Management Agency.”. 

(c) PERIODIC REPORTS.—Section 1412(g) of such Act (50 U.S.C. 
1521(g)) is amended— 

(1) in paragraph (2)(B)— 

(A) by striking out “and” at the end of clause (v); 

(B) by striking out the period at the end of clause 
(vi) and inserting in lieu thereof “; and”; and 

(C) by adding at the end the following new clause: 

“vii) grants to State and local governments to assist 
those governments in carrying out functions relating to 
emergency preparedness and response in accordance with 

subsection (c)(3).”; 

(2) by redesignating subparagraph (B) (as amended by 
paragraph (1)) and subparagraph (C) of paragraph (2) as sub- 
paragraphs (C) and (D), respectively; and 

(3) by inserting after paragraph (2)(A) the following new 
subparagraph (B): 

“(B) A site-by-site description of actions taken to assist 
State and local governments (either directly or through the 
Federal Emergency Management Agency) in carrying out func- 
tions relating to emergency preparedness and response in 
accordance with subsection (c)(3).”. 


SEC. 142. ALTERNATIVE TECHNOLOGIES FOR DESTRUCTION OF 50 USC 1521 
ASSEMBLED CHEMICAL WEAPONS. note. 


(a) PROGRAM MANAGEMENT.—The program manager for the 
Assembled Chemical Weapons Assessment shall continue to manage 
the development and testing (including demonstration and pilot- 
scale testing) of technologies for the destruction of lethal chemical 
munitions that are potential or demonstrated alternatives to the 
baseline incineration program. In performing such management, 
the program manager shall act independently of the program man- 
ager for Chemical Demilitarization and shall report to the Under 
Secretary of Defense for Acquisition and Technology. 

(b) PoST-DEMONSTRATION ACTIVITIES.—(1) The program man- 
ager for the Assembled Chemical Weapons Assessment may carry 
out those activities necessary to ensure that an alternative tech- 
nology for the destruction of lethal chemical munitions can be 
implemented immediately after— 

(A) the technology has been demonstrated to be successful; 
and 
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(B) the Under Secretary of Defense for Acquisition and 
Technology has submitted a report on the demonstration to 
Congress that includes a decision to proceed with the pilot- 
scale facility phase for an alternative technology. 

(2) To prepare for the immediate implementation of any such 
technology, the program manager may, during fiscal years 1998 
and 1999, take the following actions: 

(A) Establish program requirements. 

(B) Prepare procurement documentation. 

(C) Develop environmental documentation. 

(D) Identify and prepare to meet public outreach and public 
participation requirements. 

(E) Prepare to award a contract for the design, construction, 
and operation of a pilot facility for the technology to the pro- 
vider team for the technology not later than December 30, 
1999. 

(c) INDEPENDENT EVALUATION.—The Under Secretary of 
Defense for Acquisition and Technology shall provide for an 
independent evaluation of the cost and schedule of the Assembled 
Chemical Weapons Assessment, which shall be performed and 
submitted to the Under Secretary not later than September 30, 
1999. The evaluation shall be performed by a nongovernmental 
organization qualified to make such an evaluation. 

(d) PILOT FACILITIES CONTRACTS.—(1) The Under Secretary 
of Defense for Acquisition and Technology shall determine whether 
to proceed with pilot-scale testing of a technology referred to in 
paragraph (2) in time to award a contract for the design, construc- 
tion, and operation of a pilot facility for the technology to the 
provider team for the technology not later than December 30, 1999. 
If the Under Secretary determines to proceed with such testing, 
the Under Secretary shall (exercising the acquisition authority of 
the Secretary of Defense) so award a contract not later than such 
date. 

(2) Paragraph (1) applies to an alternative technology for the 
destruction of lethal chemical munitions, other than incineration, 
that the Under Secretary— 

(A) certifies in writing to Congress is— 

(i) as safe and cost effective for disposing of assembled 
chemical munitions as is incineration of such munitions; 
and 

(ii) is capable of completing the destruction of such 
munitions on or before the later of the date by which 
the destruction of the munitions would be completed if 
incineration were used or the deadline date for completing 
the destruction of the munitions under the Chemical Weap- 
ons Convention; and 
(B) determines as satisfying the Federal and State environ- 

mental and safety laws that are applicable to the use of the 

technology and to the design, construction, and operation of 

a pilot facility for use of the technology. 

(3) The Under Secretary shall consult with the National 
Research Council in making determinations and certifications for 
the purpose of paragraph (2). 

(4) In this subsection, the term “Chemical Weapons Convention” 
means the Convention on the Prohibition of Development, Produc- 
tion, Stockpiling and Use of Chemical Weapons and on their 
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Destruction, opened for signature on January 13, 1993, together 
with related annexes and associated documents. 

(e) PLAN FOR PILOT PROGRAM.—If the Secretary of Defense 
saan with a pilot program under section 152(f) of the National 

efense Authorization Act for Fiscal Year 1996 (Public Law 104- 
106; 110 Stat. 214; 50 U.S.C. 1521(f)), the Secretary shall prepare 
a plan for the pilot program and shall submit to Congress a report 
on such plan (including information on the cost of, and schedule 
for, implementing the pilot program). 

(f) FUNDING.—(1) Of the amount authorized to be appropriated 
under section 107, funds shall be available for the program manager 
for the Assembled Chemical Weapons Assessment for the following: 

(A) Demonstrations of alternative technologies under the 
Assembled Chemical Weapons Assessment. 

(B) Planning and preparation to proceed from demonstra- 
tion of an alternative technology immediately into the develop- 
ment of a pilot-scale facility for the technology, including plan- 
ning and preparation for— 

(i) continued development of the technology leading 
to deployment of the technology for use; 

(ii) satisfaction of requirements for environmental per- 
mits; 

(iii) demonstration, testing, and evaluation; 

(iv) initiation of actions to design a pilot plant; 

(v) provision of support at the field office or depot 
level for deployment of the technology for use; and 

(vi) educational outreach to the public to engender 
support for the deployment. 

(C) The independent evaluation of cost and schedule 
required under subsection (c). 

(2) Funds authorized to be appropriated under section 107(1) 
are authorized to be used for awarding contracts in accordance 
with subsection (d) and for taking any other action authorized 
in this section. 

(f) ASSEMBLED CHEMICAL WEAPONS ASSESSMENT DEFINED.— 
In this section, the term “Assembled Chemical Weapons Assess- 
ment” means the pilot program carried out under section 8065 
of the Department of Defense Appropriations Act, 1997 (section 
101(b) of Public Law 104-208; 110 Stat. 3009-101; 50 U.S.C. 1521 
note). 


TITLE II—RESEARCH, DEVELOPMENT, 
TEST, AND EVALUATION 


Subtitle A—Authorization of Appropriations 


Sec. 201. Authorization of appropriations. 
. 202. Amount for basic and applied research. 


Subtitle B—Program Requirements, Restrictions, and Limitations 


Sec 
Sec. 211. Management responsibility for Navy mine countermeasures programs. 
Sec. 212. Future aircraft carrier transition technologies. 

Sec. 213. Manufacturing technology program 

Sec. 214. Sense of Congress on the Defense Science and Technology Program. 
Sec. 215. Next Generation Internet Program. 

Sec. 216. Crusader self-propelled artillery system program. 

Sec. 217. Airborne Laser P: 

Sec 


rogram 
. 218. Enhanced Global Positioning System program. 
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Subtitle C—Ballistic Missile Defense 


Sense of Congress on National Missile Defense coverage. 

. Limitation on funding for the Medium Extended Air Defense System. 

. Limitation on funding for Cooperative Ballistic Missile Defense programs. 

. Sense of Congress with respect to Ballistic Missile Defense cooperation 
with Russia. 

. Ballistic Missile Defense program elements. 

. Restructuring of acquisition strategy for Theater High-Altitude Area 
Defense (THAAD) system. 


Subtitle D—Other Matters 


. Extension of authority to carry out certain prototype projects. 

. NATO alliance ground surveillance concept definition. 

. NATO common-funded Civil Budget. 

. Executive agent for cooperative research program of the Department of 
Defense and the Department of Veterans Affairs. 

. Review of pharmacological interventions for reversing brain injury. 

. Pilot program for revitalizing the laboratories and test and evaluation 
centers of the Department of Defense. 

. Chemical warfare defense. 

. Landmine alternatives. 


Subtitle A—Authorization of 
Appropriations 


SEC. 201. AUTHORIZATION OF APPROPRIATIONS. 


Funds are hereby authorized to be appropriated for fiscal year 
1999 for the use of the Department of Defense for research, develop- 
ment, test, and evaluation as follows: 

(1) For the Army, $4,657,012,000. 
(2) For the Navy, $8,305,011,000. 
(3) For the Air Force, $13,918,728,000. 
(4) For Defense-wide activities, $9,127,187,000, of which— 
(A) $249,106,000 is authorized for the activities of the 
Director, Test and Evaluation; and 
(B) $29,245,000 is authorized for the Director of Oper- 
ational Test and Evaluation. 


SEC. 202. AMOUNT FOR BASIC AND APPLIED RESEARCH. 


(a) FISCAL YEAR 1999.—Of the amounts authorized to be appro- 
priated by section 201, $4,179,905,000 shall be available for basic 
research and applied research projects. 

(b) BASIC RESEARCH AND APPLIED RESEARCH DEFINED.—For 
purposes of this section, the term “basic research and applied 
research” means work funded in program elements for defense 
research and development under Department of Defense category 
6.1 or 6.2. 


Subtitle B—Program Requirements, 
Restrictions, and Limitations 


SEC. 211. MANAGEMENT RESPONSIBILITY FOR NAVY MINE COUNTER- 
MEASURES PROGRAMS. 


Section 216(a) of the National Defense Authorization Act for 
Fiscal Years 1992 and 1993 (Public Law 102-190; 105 Stat. 1317, 
as amended) is amended by striking out “through 1999” and insert- 
ing in lieu thereof “through 2003”. 
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SEC. 212. FUTURE AIRCRAFT CARRIER TRANSITION TECHNOLOGIES. 


Of the funds authorized to be appropriated under section 201(2) 
for Carrier System Development (program element 0603512N), 
$50,000,000 shall be available only for research, development, test, 
evaluation, and incorporation into the CVN-77 nuclear aircraft 
carrier program of technologies designed to transition to, dem- 
onstrate enhanced capabilities for, or mitigate cost and technical 
risks of, the CV(X) aircraft carrier program. 


SEC. 213. MANUFACTURING TECHNOLOGY PROGRAM. 


(a) REQUIREMENTS RELATING TO COMPETITION.—Subsection 
(d)(1) of section 2525 of title 10, United States Code, is amended— 
(1) by striking out “(1) Competitive” and inserting in lieu 
thereof “(1)(A) In accordance with the policy stated in section 

2374 of this title, competitive”; and 

(2) by adding at the end the following new subparagraph: 

“(B) For each grant awarded and each contract, cooperative 
agreement, or other transaction entered into on a cost-share basis 
under the program, the ratio of contract recipient cost to Govern- 
ment cost shall be determined by competitive procedures. For a 
project for which the Government receives an offer from only one 
offeror, the contracting officer shall negotiate the ratio of contract 
recipient cost to Government cost that represents the best value 
to the Government.”. 

(b) REQUIREMENTS RELATING TO CosT SHARE WAIVERS.— 
Subsection (d)(2) of such section is amended— 

(1) by redesignating subparagraphs (A), (B), and (C) as 
clauses (i), (ii), and (iii), respectively; 

(2) by inserting “(A)” after “(2)”; and 

(3) by adding at the end the following new subparagraphs: 

“(B) For any grant awarded or contract, cooperative agreement, 
or other transaction entered into on a basis other than a cost- 
sharing basis because of a determination made under subparagraph 
(A), the transaction file for the project concerned must document 
the rationale for the determination. 

“(C) The Secretary of Defense may delegate the authority to 
make determinations under subparagraph (A) only to the Under 
Secretary of Defense for Acquisition and Technology or a service 
acquisition executive, as appropriate.”. 

(c) Cost SHARE GOAL.—Subsection (d) of such section is 
amended— 

(1) by striking out paragraph (4); and 
(2) in paragraph (3)— 

(A) by striking out “At least” and inserting in lieu 
thereof “As a goal, at least”; 

(B) by striking out “shall” and inserting in lieu thereof 
“should”; and 

(C) by adding at the end the following: “The Secretary 
of Defense, in coordination with the Secretaries of the 
military departments and upon recommendation of the 
Under Secretary of Defense for Acquisition and Technology, 
shall establish annual objectives to meet such goal.”. 

(d) ADDITIONAL INFORMATION TO BE INCLUDED IN FIVE-YEAR 
PLAN.—Subsection (e)(2) of such section is amended to read as 
follows: 

“(2) The plan shall include the following: 

“(A) An assessment of the effectiveness of the program. 
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10 USC 2501 
note. 


“(B) An assessment of the extent to which the costs of 
projects are being shared by the following: 

“(i) Commercial enterprises in the private sector. 

“(ii) Department of Defense program offices, including 
weapon system program offices. 

“(iii) Departments and agencies of the Federal Govern- 
ment outside the Department of Defense. 

“(iv) Institutions of higher education. 

“(v) Other institutions not operated for profit. 

“(vi) Other sources.”. 


SEC. 214. SENSE OF CONGRESS ON THE DEFENSE SCIENCE AND TECH- 
NOLOGY PROGRAM. 


(a) FUNDING REQUIREMENTS FOR THE DEFENSE SCIENCE AND 
TECHNOLOGY PROGRAM BUDGET.—It is the sense of Congress that, 
for each of the fiscal years 2000 through 2008, it should be an 
objective of the Secretary of Defense to increase the budget for 
the Defense Science and Technology Program for the fiscal year 
over the budget for that program for the preceding fiscal year 
by a percent that is at least two percent above the rate of inflation 
as determined by the Office of Management and Budget. 

(b) GUIDELINES FOR THE DEFENSE SCIENCE AND TECHNOLOGY 
PROGRAM.— 

(1) RELATIONSHIP OF DEFENSE SCIENCE AND TECHNOLOGY 
PROGRAM TO UNIVERSITY RESEARCH.—It is the sense of Congress 
that the following should be key objectives of the Defense 
Science and Technology Program: 

(A) The sustainment of research capabilities in sci- 
entific and engineering disciplines critical to the Depart- 
ment of Defense. 

(B) The education and training of the next generation 
of scientists and engineers in disciplines that are relevant 
to future defense systems, particularly through the conduct 
of basic research. 

(C) The continued support of the Defense Experimental 
Program to Stimulate Competitive Research and research 
programs at historically black colleges and universities and 
minority institutions. 

(2) RELATIONSHIP OF THE DEFENSE SCIENCE AND TECH- 
NOLOGY PROGRAM TO COMMERCIAL RESEARCH AND _ TECH- 
NOLOGY.—{A) It is the sense of Congress that, in supporting 
projects within the Defense Science and Technology Program, 
the Secretary of Defense should attempt to leverage commercial 
research, technology, products, and processes for the benefit 
of the Department of Defense. 

(B) It is the sense of Congress that funds made available 
for projects and programs of the Defense Science and Tech- 
nology Program should be used only for the benefit of the 
Department of Defense, which includes— 

(i) the development of technology that has only military 
applications; 

(ii) the development of militarily useful, commercially 
viable technology; and 

(iii) the adaptation of commercial technology, products, 
or processes for military purposes. 

(3) SYNERGISTIC MANAGEMENT OF RESEARCH AND DEVELOP- 
MENT.—It is the sense of Congress that the Secretary of Defense 





PUBLIC LAW 105-—261—OCT. 17, 1998 112 STAT. 1949 


should have the flexibility to allocate a combination of funds 
available for the Department of Defense for basic and applied 
research and for advanced development to support any individ- 
ual project or program within the Defense Science and Tech- 
nology Program, but such flexibility should not change the 
allocation of funds in any fiscal year among basic and applied 
research and advanced development. 

(4) MANAGEMENT OF SCIENCE AND TECHNOLOGY.—It is the 
sense of Congress that— 

(A) management and funding for the Defense Science 
and Technology Program for each military department 
should receive a level of priority and leadership attention 
equal to the level received by program acquisition, and 
the Secretary of each military department should ensure 
that a senior official in the department holds the appro- 
priate title and responsibility to ensure effective oversight 
and emphasis on science and technology; 

(B) to ensure an appropriate long-term focus for invest- 
ments, a sufficient percentage of science and technology 
funds should be directed toward new technology areas, 
and annual reviews should be conducted for ongoing 
research areas to ensure that those funded initiatives are 
either integrated into acquisition programs or discontinued 
when appropriate; 

(C) the Secretary of each military department should 
take appropriate steps to ensure that sufficient numbers 
of officers and civilian employees in the department hold 
advanced degrees in technical fields; and 

(D) of particular concern, the Secretary of the Air Force 
should take appropriate measures to ensure that sufficient 
numbers of scientists and engineers are maintained to 
address the technological challenges faced in the areas 
of air, space, and information technology. 

(c) StuDy.— 

(1) REQUIREMENT.—The Secretary of Defense, in coopera- 
tion with the National Research Council of the National Acad- 
emy of Sciences, shall conduct a study on the technology base 
of the Department of Defense. 

(2) MATTERS COVERED.—The study shall— 

(A) result in recommendations on the minimum 
requirements for maintaining a technology base that is 
sufficient, based on both historical developments and future 
projections, to project superiority in air and space weapons 
systems and in information technology; 

(B) address the effects on national defense and civilian 
aerospace industries and information technology of reduc- 
ing funding below the goal described in subsection (a); 
and 

(C) result in recommendations on the appropriate lev- 
els of staff with baccalaureate, masters, and doctorate 
degrees, and the optimal ratio of civilian and military staff 
holding such degrees, to ensure that science and technology 
functions of the Department of Defense remain vital. 

(3) REPORT.—Not later than 120 days after the date on 
which the study required under paragraph (1) is completed, 
the Secretary shall submit to Congress a report on the results 
of the study. 
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(d) DEFINITIONS.—In this section: 

(1) The term “Defense Science and Technology Program” 
means basic and applied research and advanced development. 

(2) The term basic and applied research” means work 
funded in program elements for defense research and develop- 
ment under Department of Defense category 6.1 or 6.2. 

(3) The term “advanced development” means work funded 
in program elements for defense research and development 
under Department of Defense category 6.3. 


SEC. 215. NEXT GENERATION INTERNET PROGRAM. 


(a) FUNDING.—Of the funds authorized to be appropriated under 
section 201(4), $53,000,000 shall be available for the Next Genera- 
tion Internet program. 

(b) LIMITATION.—Notwithstanding the enactment of any other 
provision of law after the date of the enactment of this Act, amounts 
may be appropriated for fiscal year 1999 for research, development, 
test, and evaluation by the Department of Defense for the Next 
Generation Internet program only pursuant to the authorization 
of appropriations under section 201(4). 


SEC, 216. CRUSADER SELF-PROPELLED ARTILLERY SYSTEM PROGRAM. 


(a) LIMITATION.—Of the amount authorized to be appropriated 
for the Army pursuant to section 201(1), not more than $223,000,000 
may be obligated for the Crusader self-propelled artillery system 
program until 30 days after the date on which the Secretary of 
the Army submits the report required under subsection (b). 

(b) REQUIREMENT FOR REPORT.—The Secretary of the Army 
shall submit to the congressional defense committees a report on 
the Crusader self-propelled artillery system. The report shall 
include the following: 

(1) An assessment of the risks associated with the current 
Crusader program technology. 

(2) The total requirements for the Crusader system, taking 
into consideration revisions in force structure resulting from 
the redesign of heavy and light divisions to achieve a force 
structure known as the Army After Next. 

(3) The potential for reducing the weight of the Crusader 
system by as much as 50 percent. 

(4) The potential for using alternative propellants for the 
artillery projectile for the Crusader system and the effects 
on the overall program schedule that would result from taking 
the actions and time necessary to develop mature technologies 
for alternative propellants. 

(5) An analysis of the costs and benefits of delaying procure- 
ment of the Crusader system to avoid affordability issues associ- 
ated with the current schedule and to allow for maturation 
of weight and propellant technologies. 

(c) SUBMISSION OF REPORT.—The Secretary of the Army shall 
submit the report not later than March 1, 1999. 


SEC. 217. AIRBORNE LASER PROGRAM. 


(a) ASSESSMENT OF TECHNICAL AND OPERATIONAL ASPECTS.— 
The Secretary of Defense shall conduct an assessment of the tech- 
nical and operational aspects of the Airborne Laser Program. In 
conducting the assessment, the Secretary shall establish an 
independent team of persons from outside the Department of 
Defense who are experts in relevant fields to review the technical 
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and operational aspects of the Airborne Laser Program. The team 
shall assess the following: 

(1) Whether additional ground testing or other forms of 
data collection should be completed before initial modification 
of a commercial aircraft to an Airborne Laser configuration. 

(2) The adequacy of exit criteria for the program definition 
and risk reduction phase of the Airborne Laser Program. 

(3) The adequacy of current Airborne Laser operational 
concepts. 

(b) REPORT ON ASSESSMENT.—Not later than March 15, 1999, 
the Secretary shall submit to Congress a report on the assessment. 
The report shall include the Secretary’s findings and any rec- 
ommendations that the Secretary considers appropriate. 

(c) FUNDING FOR PROGRAM.—Of the amount authorized to be 
appropriated under section 201(3), $235,219,000 shall be available 
for the Airborne Laser Program. 

(d) LiMITATION.—Of the amount made available pursuant to 
subsection (c), not more than $185,000,000 may be obligated until 
30 days after the Secretary submits the report required by sub- 
section (b). 


SEC. 218. ENHANCED GLOBAL POSITIONING SYSTEM PROGRAM. 10 USC 2281 


(a) POLICY ON PRIORITY FOR DEVELOPMENT OF ENHANCED GPS" 
SYSTEM.—The development of an enhanced Global Positioning Sys- 
tem is an urgent national security priority. 

(b) DEVELOPMENT REQUIRED.—To fulfill the requirements 
described in section 279(b) of the National Defense Authorization 
Act for Fiscal Year 1996 (Public Law 104-106; 110 Stat. 243) 
and section 2281 of title 10, United States Code, the Secretary 
of Defense shall develop an enhanced Global Positioning System 
in accordance with the priority declared in subsection (a). The 
enhanced Global Positioning System shall include the following 
elements: 

(1) An evolved satellite system that includes increased 
signal power and other improvements such as regional-level 
directional signal enhancements. 

(2) Enhanced receivers and user equipment that are 
capable of providing military users with direct access to 
encrypted Global Positioning System signals. 

(3) To the extent funded by the Secretary of Transportation, 
additional civil frequencies and other enhancements for civil 
users. 

(c) SENSE OF CONGRESS REGARDING FUNDING.—It is the sense 
of Congress that— 

(1) the Secretary of Defense should ensure that the future- 
years defense program provides for sufficient funding to develop 
and deploy an enhanced Global Positioning System in accord- 
ance with the priority declared in subsection (a); and 

(2) the Secretary of Transportation should provide sufficient 
funding to support additional civil frequencies for the Global 
Positioning System and other enhancements of the system for 
civil users. 

(d) PLAN FOR DEVELOPMENT OF ENHANCED GLOBAL POSITIONING 
SYSTEM.—Not later than April 15, 1999, the Secretary of Defense 
shall submit to Congress a plan for carrying out the requirements 
of subsection (b). 
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(e) DELAYED EFFECTIVE DATE FOR LIMITATION ON PROCURE- 
MENT OF SYSTEMS Not GPS-EQUIPPED.—Section 152(b) of the 
National Defense Authorization Act for Fiscal Year 1994 (Public 
Law 103-160; 107 Stat. 1578) is amended by striking out “2000” 
and inserting in lieu thereof “2005”. 

(f) FUNDING FROM AUTHORIZED APPROPRIATIONS FOR FISCAL 
YEAR 1999.—Of the amounts authorized to be appropriated under 
section 201(3), $44,000,000 shall be available to establish and carry 
out an enhanced Global Positioning System program. 


Subtitle C—Ballistic Missile Defense 


SEC. 231. SENSE OF CONGRESS ON NATIONAL MISSILE DEFENSE COV- 
ERAGE. 


It is the sense of Congress that— 

(1) any national missile defense system deployed by the 
United States must provide effective defense against limited, 
accidental, or unauthorized ballistic missile attack for all 50 
States; and 

(2) the territories of the United States should be afforded 
effective protection against ballistic missile attack. 


SEC. 232. LIMITATION ON FUNDING FOR THE MEDIUM EXTENDED AIR 
DEFENSE SYSTEM. 


None of the funds appropriated for fiscal year 1999 for the 
Ballistic Missile Defense Organization may be obligated for the 
Medium Extended Air Defense System (MEADS) until the Secretary 
of Defense certifies to Congress that the future-years defense pro- 
gram includes sufficient programmed funding for that system to 
complete the design and development phase. If the Secretary does 
not submit such a certification by January 1, 1999, then (effective 
as of that date) the funds appropriated for fiscal year 1999 for 
the Ballistic Missile Defense Organization that are allocated for 
the MEADS program shall be available to support alternative pro- 
grammatic and technical approaches to meeting the requirement 
for mobile theater missile defense that was to be met by the MEADS 
system. 


SEC. 233. LIMITATION ON FUNDING FOR COOPERATIVE BALLISTIC MIS- 
SILE DEFENSE PROGRAMS. 


Of the funds appropriated for fiscal year 1999 for the Russian- 
American Observational Satellite (RAMOS) program, $5,000,000 
may not be obligated until the Secretary of Defense certifies to 
Congress that the Department of Defense has received detailed 
information concerning the nature, extent, and military implications 
of — transfer of ballistic missile technology from Russian sources 
to Iran. 


SEC. 234. SENSE OF CONGRESS WITH RESPECT TO BALLISTIC MISSILE 
DEFENSE COOPERATION WITH RUSSIA. 


It is the sense of Congress that, as the United States proceeds 
with efforts to develop defenses against ballistic missile attack, 
the United States should seek to foster a climate of cooperation 
with Russia on matters related to ballistic missile defense and 
that, in particular, the United States and its NATO allies should 
seek to cooperate with Russia in such areas as early warning 
of ballistic missile launches. 
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SEC. 235. BALLISTIC MISSILE DEFENSE PROGRAM ELEMENTS. 


(a) BMD PROGRAM ELEMENTS.—(1) Chapter 9 of title 10, United 
States Code, is amended by inserting after section 222 the following 
new section: 


“§ 223. Ballistic missile defense programs: program elements 


“(a) PROGRAM ELEMENTS SPECIFIED.—In the budget justification 
materials submitted to Congress in support of the Department 
of Defense budget for any fiscal year (as submitted with the budget 
of the President under section 1105(a) of title 31), the amount 
requested for activities of the Ballistic Missile Defense Organization 
shall be set forth in accordance with the following program ele- 
ments: 

“(1) The Patriot system. 

“(2) The Navy Area system. 

“(3) The Theater High-Altitude Area Defense system. 
“(4) The Navy Theater Wide system. 

“(5) The Medium Extended Air Defense System. 

“(6) Joint Theater Missile Defense. 

“(7) National Missile Defense. 

“(8) Support Technologies. 

“(9) Family of Systems Engineering and Integration. 
“(10) Ballistic Missile Defense Technical Operations. 
“(11) Threat and Countermeasures. 

“(12) International Cooperative Programs. 

“(b) TREATMENT OF MAJOR DEFENSE ACQUISITION PROGRAMS.— 
Amounts requested for Theater Missile Defense and National Mis- 
sile Defense major defense acquisition programs shall be specified 
in individual, dedicated program elements, and amounts appro- 
priated for those programs shall be available only for Ballistic 
Missile Defense activities. 

“(c) MANAGEMENT AND SUPPORT.—The amount requested for 
each program element specified in subsection (a) shall include 
requests for the amounts necessary for the management and sup- 
port of the programs, projects, and activities contained in that 
program element.”. 

(2) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 222 
the following new item: 


“223. Ballistic missile defense programs: program elements.”. 


(b) REPEAL OF SUPERSEDED PROVISION.—Section 251 of the 
National Defense Authorization Act for Fiscal Year 1996 (Public 
Law 104-106; 10 U.S.C. 221 note) is repealed. 


SEC. 236. RESTRUCTURING OF ACQUISITION STRATEGY FOR THEATER 
HIGH-ALTITUDE AREA DEFENSE (THAAD) SYSTEM. 


(a) ESTABLISHMENT OF COMPETITIVE CONTRACTOR.—{ 1) The Sec- 
retary of Defense shall take appropriate steps to implement tech- 
nical and price competition for the development and production 
of the interceptor missile for the Theater High-Altitude Area 
Defense (THAAD) system. 

(2) The Secretary shall take such steps as necessary to ensure 
that the prime contractor (as of the date of the enactment of 
this Act) for the THAAD system provides the cooperation needed 
to establish the technical and price competition required in sub- 
section (a). 
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Reports. 


(3) The Secretary shall use the authority provided in section 
2304(c\(2) of title 10, United States Code, to expedite the 
implementation of paragraphs (1) and (2). 

(4) Of the amount made available under section 201(4) for 
the THAAD System, $29,600,000 shall be available to establish 
the technical and price competition required in paragraph (1). 

(b) Cost SHARING ARRANGEMENT.—(1) The Secretary of Defense 
shall contractually establish with the THAAD interceptor prime 
contractor an appropriate arrangement for sharing between the 
United States and that contractor the costs for flight test failures 
of the interceptor missile for the THAAD system beginning with 
the flight test numbered 9. 

(2) For purposes of paragraph (1), the term “THAAD interceptor 
prime contractor” means the firm that as of May 14, 1998, is 
the prime contractor for the interceptor missile for the Theater 
High-Altitude Area Defense system. 

(c) ENGINEERING AND MANUFACTURING DEVELOPMENT PHASE 
FOR OTHER ELEMENTS OF THE THAAD SysTEM.—The Secretary 
of Defense may proceed with the milestone approval process for 
the Engineering and Manufacturing Development phase for the 
Battle Management and Command, Control, and Communications 
(BM/C3) element of the THAAD system and for the Ground Based 
Radar (GBR) element for that system without regard to the stage 
of development of the interceptor missile for that system. 

(d) PLAN FOR CONTINGENCY CAPABILITY.—({1) The Secretary 
of Defense shall prepare a plan that would allow for deployment 
of THAAD missiles and the other elements of the THAAD system 
referred to in subsection (c) in response to theater ballistic missile 
threats that evolve before United States military forces are equipped 
with the objective configuration of those missiles and elements. 

(2) The Secretary shall submit a report on the plan to the 
congressional defense committees by December 15, 1998. 

(e) LIMITATION ON ENTERING ENGINEERING AND MANUFACTUR- 
ING DEVELOPMENT PHASE.—(1) The Secretary of Defense may not 
approve the commencement of the Engineering and Manufacturing 
Development phase for the interceptor missile for the THAAD sys- 
tem until there have been 3 successful tests of that missile. 

(2) For purposes of paragraph (1), a successful test of the 
interceptor missile of the THAAD system is a body-to-body intercept 
by that missile of a ballistic missile target. 


Subtitle D—Other Matters 


SEC. 241. EXTENSION OF AUTHORITY TO CARRY OUT CERTAIN PROTO- 
TYPE PROJECTS. 


Section 845(c) of the National Defense Authorization Act for 
Fiscal Year 1994 (Public Law 103-160; 10 U.S.C. 2371 note) is 
amended by striking out “September 30, 1999” and inserting in 
lieu thereof “September 30, 2001”. 


SEC. 242. NATO ALLIANCE GROUND SURVEILLANCE CONCEPT DEFINI- 
TION. 


Amounts authorized to be appropriated under section 201 are 
available for a NATO alliance ground surveillance concept definition 
that is based on the Joint Surveillance Target Attack Radar System 
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(Joint STARS) Radar Technology Insertion Program (RTIP) sensor 
of the United States, as follows: 
(1) Of the amount authorized to be appropriated under 
section 201(1), $6,400,000. 
(2) Of the amount authorized to be appropriated under 
section 201(3), $3,500,000. 


SEC. 243. NATO COMMON-FUNDED CIVIL BUDGET. 


Of the amount authorized to be appropriated by section 201(1), 
$750,000 shall be available for contributions for the common-funded 
Civil Budget of NATO. 


SEC. 244. EXECUTIVE AGENT FOR COOPERATIVE RESEARCH PROGRAM 
OF THE DEPARTMENT OF DEFENSE AND THE DEPART- 
MENT OF VETERANS AFFAIRS. 


The Secretary of Defense, acting through the Army Medical 
Research and Materiel Command and the Naval Operational Medi- 
cine Institute, shall be the executive agent for the use of funds 
available from the amount authorized to be appropriated by section 
201(4) for the Cooperative Research Program of the Department 
of Defense and the Department of Veterans Affairs. 


SEC. 245. REVIEW OF PHARMACOLOGICAL INTERVENTIONS FOR 
REVERSING BRAIN INJURY. 


(a) REVIEW AND REPORT REQUIRED.—The Assistant Secretary 
of Defense for Health Affairs shall review research on pharma- 
cological interventions for reversing brain injury and, not later 
than March 31, 1999, submit a report on the results of the review 
to Congress. 

(b) CONTENT OF REPORT.—The report shall include the 
following: 

(1) The potential for pharmacological interventions for 
reversing brain injury to reduce mortality and morbidity in 
cases of head injuries incurred in combat or resulting from 
exposures to chemical weapons or agents. 

(2) The potential utility of such interventions for the Armed 
Forces. 

(3) A conclusion regarding whether funding for research 
on such interventions should be included in the budget for 
the Department of Defense for fiscal year 2000. 


SEC. 246. PILOT PROGRAM FOR REVITALIZING THE LABORATORIES 10 USC 2358 
AND TEST AND EVALUATION CENTERS OF THE DEPART- 0e. 
MENT OF DEFENSE. 


(a) PILOT PROGRAM.—({1) The Secretary of Defense may carry 
out a pilot program to demonstrate improved cooperative relation- 
ships with universities and other private sector entities for the 
performance of research and development functions. 

(2) Under the pilot program, the Secretary of Defense shall 
provide the director of one science and technology laboratory, and 
the director of one test and evaluation center, of each military 
department with authority for the following: 

(A) To explore innovative methods for quickly, efficiently, 
and fairly entering into cooperative relationships with univer- 
sities and other private sector entities with respect to the 
performance of research and development functions. 

(B) To waive any restrictions on the demonstration and 
implementation of such methods that are not required by law. 
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(C) To develop or expand innovative methods of operation 
that provide more defense research for each dollar of cost, 
including to carry out such initiatives as focusing on the 
performance of core functions and adopting more business- 
like practices. 

(3) In selecting the laboratories and centers for participation 
in the pilot program, the Secretary shall consider laboratories and 
centers where innovative management techniques have been dem- 
onstrated, particularly as documented under sections 1115 through 
1119 of title 31, United States Code, relating to Government agency 
performance and results. 

(4) The Secretary may carry out the pilot program at each 
selected laboratory and center for a period of three years beginning 
not later than March 1, 1999. 

(b) REPORTS.—(1) Not later than March 1, 1999, the Secretary 
of Defense shall submit a report on the implementation of the 
pilot program to Congress. The report shall include the following: 

(A) Each laboratory and center selected for the pilot pro- 
gram. 

(B) To the extent possible, a description of the innovative 
concepts that are to be tested at each laboratory or center. 

(C) The criteria to be used for measuring the success of 
each concept to be tested. 

(2) Promptly after the expiration of the period for participation 
of a laboratory or center in the pilot program, the Secretary of 
Defense shall submit to Congress a final report on the participation 
of the laboratory or center in the pilot program. The report shall 
contain the following: 

(A) A description of the concepts tested. 

(B) The results of the testing. 

(C) The lessons learned. 

(D) Any proposal for legislation that the Secretary 
recommends on the basis of the experience at the laboratory 
or center under the pilot program. 

(c) COMMENDATION.—Congress commends the Secretary of 
Defense for the progress made by the science and technology labora- 
tories and test and evaluation centers of the Department of Defense 
and encourages the Secretary to take the actions necessary to 
ensure continued progress for the laboratories and test and evalua- 
tion centers in developing cooperative relationships with univer- 
sities and other private sector entities for the performance of 
research and development functions. 


SEC. 247. CHEMICAL WARFARE DEFENSE. 


(a) REVIEW AND MODIFICATION OF POLICIES AND DOCTRINES.— 
The Secretary of Defense shall review the policies and doctrines 
of the Department of Defense on chemical warfare defense and 
modify the policies and doctrine as appropriate to achieve the 
objectives set forth in subsection (b). 

(b) OBJECTIVES.—The objectives for the modification of policies 
and doctrines of the Department of Defense on chemical warfare 
defense are as follows: 

(1) To provide for adequate protection of personnel from 
any exposure to a chemical warfare agent (including chronic 
and low-level exposure to a chemical warfare agent) that would 
endanger the health of exposed personnel because of the delete- 
rious effects of— 
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(A) a single exposure to the agent; 

(B) exposure to the agent concurrently with other dan- 
gerous exposures, such as exposures to— 

(i) other potentially toxic substances in the 
environment, including pesticides, other insect and ver- 
min control agents, and environmental pollutants; 

(ii) low-grade nuclear and electromagnetic radi- 
ation present in the environment; 

(iii) preventive medications (that are dangerous 
when taken concurrently with other dangerous expo- 
sures referred to in this paragraph); 

(iv) diesel fuel, jet fuel, and other hydrocarbon- 
based fuels; and 

(v) occupational hazards, including battlefield haz- 
ards; and 
(C) repeated exposures to the agent, or some combina- 

tion of one or more exposures to the agent and other 

dangerous exposures referred to in subparagraph (B), over 
time. 

(2) To provide for— 

(A) the prevention of and protection against, and the 
detection (including confirmation) of, exposures to a chemi- 
cal warfare agent (whether intentional or inadvertent) at 
levels that, even if not sufficient to endanger health imme- 
diately, are greater than the level that is recognized under 
Department of Defense policies as being the maximum 
safe level of exposure to that agent for the general popu- 
lation; and 

(B) the recording, reporting, coordinating, and retain- 
ing of information on possible exposures described in 
subparagraph (A), including the monitoring of the health 
effects of exposures on humans and animals, environmental 
effects, and ecological effects, and the documenting and 
reporting of those effects specifically by location. 

(3) To provide solutions for the concerns and mission 
requirements that are specifically applicable for one or more 
of the Armed Forces in a protracted conflict when exposures 
to chemical agents could be complex, dynamic, and occurring 
over an extended period. 

(c) RESEARCH PROGRAM.—The Secretary of Defense shall 
develop and carry out a plan to establish a research program 
for determining the effects of exposures to chemical warfare agents 
of the type described in subsection (b). The research shall be 
designed to yield results that can guide the Secretary in the evo- 
lution of policy and doctrine on exposures to chemical warfare 
agents and to develop new risk assessment methods and 
instruments with respect to such exposures. The plan shall state 
the objectives and scope of the program and include a 5-year funding 
plan. 

(d) REPORT.—Not later than May 1, 1999, the Secretary of 
Defense shall submit to the Committee on Armed Services of the 
Senate and the Committee on National Security of the House of 
Representatives a report on the results of the review under sub- 
section (a) and on the research program developed under subsection 
(c). The report shall include the following: 

(1) Each modification of chemical warfare defense policy 
and doctrine resulting from the review. 
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(2) Any recommended legislation regarding chemical war- 
fare defense. 
(3) The plan for the research program. 


SEC. 248. LANDMINE ALTERNATIVES. 


(a) AVAILABILITY OF FUNDS.—({1) Of the amounts authorized 
to be appropriated in section 201, not more than $19,200,000 shall 
be available for activities relating to the identification, adaptation, 
modification, research, and development of existing and new tech- 
nologies and concepts that— 

(A) would provide a combat capability that is equivalent 
to the combat capability provided by non-self destructing anti- 
personnel landmines; 

(B) would provide a combat capability that is equivalent 
to the combat capability provided by anti-personnel submuni- 
tions used in mixed anti-tank mine systems; or 

(C) would provide a combat capability that is equivalent 
to the combat capability provided by current mixed mine sys- 
tems. 

(2) Of the amount available under paragraph (1)— 

(A) not more than $17,200,000 shall be made available 
for activities referred to in subparagraph (A) of that paragraph 
for the current efforts of the Army referred to as the Non- 
Self Destruct Alternative; and 

(B) not more than $2,000,000 shall be made available for 
activities referred to in subparagraphs (B) or (C) of that para- 
graph that relate to anti-personnel submunitions used in mixed 
mine systems or an alternative for mixed munitions. 

(b) FUNDING FOR RESEARCH INTO ALTERNATIVES TO ANTI- 
PERSONNEL SUBMUNITIONS USED IN MIXED MINE SYSTEMS OR AN 
ALTERNATIVE FOR MIXED MUNITIONS.—The Secretary shall include 
with the materials submitted to Congress with the budget for 
fiscal year 2000 under section 1105 of title 31, United States Code, 
an explanation of any funds requested to support a search for 
existing and new technologies and concepts that could provide a 
combat capability equivalent to the combat capability provided by 
anti-personnel submunitions used in mixed mine systems or an 
alternative to mixed munitions. 

(c) STUDIES.—The Secretary of Defense shall enter into two 
contracts, each with an appropriate scientific organization— 

(1) to carry out a study on existing and new technologies 
and concepts referred to in subsection (a); and 

(2) to submit to the Secretary a report on the study, includ- 
ing any recommendations considered appropriate by the sci- 
entific organization. 

(d) REPORT.—Not later than April 1 of 2000 and 2001, the 
Secretary shall submit to the congressional defense committees 
a report describing the progress made in identifying technologies 
and concepts referred to in subsection (a). At the same time the 
report is submitted, the Secretary shall transmit to such committees 
copies of the reports (and recommendations, if any) received by 
the Secretary from the scientific organizations that carried out 
the studies referred to in subsection (c). 
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TITLE TTI—OPERATION AND 
MAINTENANCE 


Subtitle A—Authorization of Appropriations 


Sec. 301. Operation and maintenance funding. 

Sec. 302. Working capital funds. 

Sec. 303. Armed Forces Retirement Home. 

Sec. 304. Transfer from National Defense Stockpile Transaction Fund. 


Subtitle B—Program Requirements, Restrictions, and Limitations 


Sec. 311. Refurbishment of M1—A1 tanks. 

Sec. 312. Operation of prepositioned fleet, National Training Center, Fort Irwin, 
California. 

Sec. 313. Berthing space at Norfolk Naval Shipyard, Virginia. 

Sec. 314. NATO common-funded military budget. 


Subtitle C—Environmental Provisions 


Sec. 321. Settlement of claims of foreign governments for environmental cleanup of 
overseas sites formerly used by the Department of Defense. 
Sec. 322. Authority to pay negotiated settlement for environmental cleanup of 
formerly used defense sites in Canada. 
. 323. Removal of underground storage tanks. 
. Report regarding polychlorinated biphenyl waste under Department of 
Defense control overseas. 
. Modification of deadline for submittal to Congress of annual reports on 
environmental activities. 
. Submarine solid waste control. 
. Arctic Military Environmental Cooperation Program. 
. Sense of Congress regarding oil spill prevention training for personnel on 
board Navy vessels. 


Subtitle D—Information Technology Issues 


. Additional information technology responsibilities of Chief Information 
Officers. 

. Defense-wide electronic mall system for supply purchases. 

. Priority funding to ensure year 2000 compliance of information technology 
and national security systems. 

. Evaluation of year 2000 compliance as part of training exercises programs. 

. Continuity of essential operations at risk of failure because of information 
technology and national security systems that are not year 2000 compli- 
ant. 


Subtitle E—Defense Infrastructure Support Improvement 


Sec. . Clarification of definition of depot-level maintenance and repair. 

Sec. . Reporting and analysis requirements before change of commercial and 
industrial type functions to private sector performance. 

Sec. 343. Notifications of determinations of military items as being commercial 
items for purposes of the exception to requirements regarding core logis- 
tics capabilities. 

Sec. 344. Oversight of development and implementation of automated identification 
technology. 

Sec. 345. Contractor-operated civil engineering supply stores program. 

Sec. 346. Conditions on expansion of functions performed under prime vendor 
contracts for depot-level maintenance and repair. 

Sec. 347. Best commercial inventory practices for management of secondary supply 
items. 

Sec. 348. Personnel reductions in Army Materiel Command. 

Sec. 349. Inventory management of in-transit items. 

Sec. 350. Review of Defense Automated Printing Service functions. 

Sec. 351. Development of plan for establishment of core logistics capabilities for 
maintenance and repair of C—17 aircraft. 


Subtitle F—Commissaries and Nonappropriated Fund Instrumentalities 


Sec. 361. Continuation of management and funding of Defense Commissary Agency 
through the Office of the Secretary of Defense. 

Sec. 362. Expansion of current eligibility of Reserves for commissary benefits. 

Sec. 363. Costs payable to the i: ap om of Defense and other Federal agencies for 


services provided to the Defense Commissary Agency. 
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Sec. Collection of dishonored checks presented at commissary stores. 

Sec. . Restrictions on patron access to, and purchases in, overseas commissaries 
and exchange stores. 

Sec. . Repeal of requirement for Air Force to sell tobacco products to enlisted 
personnel. 

Sec. . Prohibition on consolidation or other organizational changes of Depart- 
ment of Defense retail systems. 

Sec. . Defense Commissary Agency telecommunications. 

Sec. . Survey of commissary store patrons regarding satisfaction with com- 
missary store merchandise. 


Subtitle G—Other Matters 


. Eligibility requirements for attendance at Department of Defense domestic 
dependent elementary and secondary schools. 
2. Assistance to local educational agencies that benefit dependents of mem- 
bers of the Armed Forces and Department of Defense civilian employees. 
373. Department of Defense readiness reporting system. 
74. Specific emphasis of program to investigate Rend, waste, and abuse within 
Department of Defense. 
375. Condition for providing financial assistance for support of additional duties 
assigned to the Army National Guard. 
5. Demonstration program to improve quality of personal property shipments 
of members. 
. Pilot program for acceptance and use of landing fees charged for use of 
domestic military airfields by civil aircraft. 
. Strategic plan for expansion of distance learning initiatives. 
. Public availability of operating agreements between military installations 
and financial institutions. 


Subtitle A—Authorization of 
Appropriations 


SEC. 301. OPERATION AND MAINTENANCE FUNDING. 


Funds are hereby authorized to be appropriated for fiscal year 
1999 for the use of the Armed Forces and other activities and 
agencies of the Department of Defense for expenses, not otherwise 
provided for, for operation and maintenance, in amounts as follows: 

(1) For the Army, $17,002,563,000. 

(2) For the Navy, $21,577,702,000. 

(3) For the Marine Corps, $2,528,603,000. 

(4) For the Air Force, $18,690,633,000. 

(5) For Defense-wide activities, $10,550,076,000. 

(6) For the Army Reserve, $1,198,022,000. 

(7) For the Naval Reserve, $920,639,000. 

(8) For the Marine Corps Reserve, $117,893,000. 

(9) For the Air Force Reserve, $1,722,796,000. 

(10) For the Army National Guard, $2,564,315,000. 
(11) For the Air National Guard, $3,047,433,000. 

(12) For the Defense Inspector General, $130,764,000. 
(13) For the United States Court of Appeals for the Armed 

Forces, $7,324,000. 

(14) For Environmental Restoration, Army, $370,640,000. 

(15) For Environmental Restoration, Navy, $274,600,000. 

(16) For Environmental Restoration, Air Force, 
$372,100,000. 

(17) For Environmental Restoration, Defense-wide, 
$25,091,000. 

(18) For Environmental Restoration, Formerly Used 

Defense Sites, $195,000,000. 

(19) For Overseas Humanitarian, Disaster, and Civic Aid 
programs, $50,000,000. 
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(20) For Drug Interdiction and Counter-drug Activities, 
Defense-wide, $725,582,000. 

(21) For the Kaho’olawe Island Conveyance, Remediation, 
and Environmental Restoration Trust Fund, $15,000,000. 

(22) For Defense Health Program, $9,617,435,000. 

(23) For Cooperative Threat Reduction programs, 
$440,400,000. 

(24) For Overseas Contingency Operations Transfer Fund, 
$746,900,000. 


SEC. 302. WORKING CAPITAL FUNDS. 


Funds are hereby authorized to be appropriated for fiscal year 
1999 for the use of the Armed Forces and other activities and 
agencies of the Department of Defense for providing capital for 
working capital and revolving funds in amounts as follows: 

(1) For the Defense Working Capital Funds, $1,076,57 1,000. 
(2) For the National Defense Sealift Fund, $669,566,000. 


SEC. 303. ARMED FORCES RETIREMENT HOME. 


There is hereby authorized to be appropriated for fiscal year 
1999 from the Armed Forces Retirement Home Trust Fund the 
sum of $70,745,000 for the operation of the Armed Forces Retire- 
ment Home, including the United States Soldiers’ and Airmen’s 
Home and the Naval Home. 


SEC. 304. TRANSFER FROM NATIONAL DEFENSE STOCKPILE TRANS- 
ACTION FUND. 


(a) TRANSFER AUTHORITY.—To the extent provided in appropria- 
tions Acts, not more than $150,000,000 is authorized to be trans- 
ferred from the National Defense Stockpile Transaction Fund to 
operation and maintenance accounts for fiscal year 1999 in amounts 
as follows: 

(1) For the Army, $50,000,000. 

(2) For the Navy, $50,000,000. 

(3) For the Air Force, $50,000,000. 

(b) TREATMENT OF TRANSFERS.—Amounts transferred under 
this section— 

(1) shall be merged with, and be available for the same 
purposes and the same period as, the amounts in the accounts 
to which transferred; and 

(2) may not be expended for an item that has been denied 
authorization of appropriations by Congress. 

(c) RELATIONSHIP TO OTHER TRANSFER AUTHORITY.—The trans- 
fer authority provided in this section is in addition to the transfer 
authority provided in section 1001. 


Subtitle B—Program Requirements, 
Restrictions, and Limitations 


SEC. 311. REFURBISHMENT OF M1-A1 TANKS. 


Of the amount authorized to be appropriated pursuant to sec- 
tion 301(1) for operation and maintenance for the Army, $31,000,000 
shall be available only for the refurbishment of up to 70 Ml1-— 
A1 tanks under the AIM-XXI program. 
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President. 


SEC, 312. OPERATION OF PREPOSITIONED FLEET, NATIONAL TRAINING 
CENTER, FORT IRWIN, CALIFORNIA. 


Of the amount authorized to be appropriated pursuant to sec- 
tion 301(1) for operation and maintenance for the Army, $60,200,000 
shall be available only to pay costs associated with the operation 
of the prepositioned fleet of equipment during training rotations 
at the National Training Center, Fort Irwin, California. 


SEC. 313. BERTHING SPACE AT NORFOLK NAVAL SHIPYARD, VIRGINIA. 


Of the amount authorized to be appropriated pursuant to sec- 
tion 301(2) for operation and maintenance for the Navy, $6,000,000 
may be available for the purpose of relocating the U.S.S. WISCON- 
SIN, which is currently in a reserve status at the Norfolk Naval 
Shipyard, Virginia, to a suitable location in order to increase avail- 
able berthing space at the shipyard. 


SEC. 314. NATO COMMON-FUNDED MILITARY BUDGET. 


Of the amount authorized to be appropriated pursuant to sec- 
tion 301(1) for operation and maintenance for the Army, 
$227,377,000 shall be available for contributions for the common- 
funded Military Budget of the North Atlantic Treaty Organization. 


Subtitle C—Environmental Provisions 


SEC. 321. SETTLEMENT OF CLAIMS OF FOREIGN GOVERNMENTS FOR 
ENVIRONMENTAL CLEANUP OF OVERSEAS SITES FOR- 
MERLY USED BY THE DEPARTMENT OF DEFENSE. 


(a) NOTICE OF NEGOTIATIONS.—The President shall notify Con- 
gress before entering into any negotiations for the ex-gratia settle- 
ment of the claims of a government of another country against 
the United States for environmental cleanup of sites in that country 
that were formerly used by the Department of Defense. 

(b) AUTHORIZATION REQUIRED FOR USE OF FUNDS FOR PAYMENT 
OF SETTLEMENT.—No funds may be used for any payment under 
an ex-gratia settlement of any claims described in subsection (a) 
unless the use of the funds for that purpose is specifically authorized 
by law or international agreement, including a treaty. 


SEC. 322. AUTHORITY TO PAY NEGOTIATED SETTLEMENT FOR 
ENVIRONMENTAL CLEANUP OF FORMERLY USED 
DEFENSE SITES IN CANADA. 


(a) FINDINGS.—Congress makes the following findings with 
respect to the authorization of payment of settlement with Canada 
in subsection (b) regarding environmental cleanup at formerly used 
defense sites in Canada: 

(1) A unique and longstanding national security alliance 
exists between the United States and Canada. 

(2) The sites covered by the settlement were formerly used 
by the United States and Canada for their mutual defense. 

(3) There is no formal treaty or international agreement 
between the United States and Canada regarding the environ- 
mental cleanup of the sites. 

(4) Environmental contamination at some of the sites could 
pose a substantial risk to the health and safety of the United 
States citizens residing in States near the border between the 
United States and Canada. 
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(5) The United States and Canada reached a negotiated 
agreement for an ex-gratia reimbursement of Canada in full 
satisfaction of claims of Canada relating to environmental 
contamination which agreement was embodied in an exchange 
of Notes between the Government of the United States and 
the Government of Canada. 

(6) There is a unique factual basis for authorizing a 
reimbursement of Canada for environmental cleanup at sites 
in Canada after the United States departure from such sites. 

(7) The basis for and authorization of such reimbursement 
does not extend to similar claims by other nations. 

(8) The Government of Canada is committed to spending 
the entire $100,000,000 of the reimbursement authorized in 
subsection (b) in the United States, which will benefit United 
States industry and United States workers. 

(b) AUTHORITY TO MAKE PAYMENTS.—(1) Subject to subsection 
(c), the Secretary of Defense may, using funds specified under 
subsection (d), make a payment described in paragraph (2) for 
each fiscal year through fiscal year 2008 for purposes of the ex- 
gratia reimbursement of Canada in full satisfaction of any and 
all claims asserted against the United States by Canada for environ- 
mental cleanup of sites in Canada that were formerly used for 
the mutual defense of the United States and Canada. 

(2) A payment referred to in paragraph (1) is a payment of 
$10,000,000, in constant fiscal year 1996 dollars, into the Foreign 
Military Sales Trust Account for purposes of Canada. 

(c) CONDITION ON AUTHORITY FOR SUBSEQUENT FISCAL YEARS.— 
A payment may be made under subsection (b) for a fiscal year 
after fiscal year 1999 only if the Secretary of Defense submits 
to Congress with the budget for such fiscal year under section 
1105 of title 31, United States Code, evidence that the cumulative 
amount expended by the Government of Canada for environmental 
cleanup activities in Canada during any fiscal years before such 
fiscal year in which a payment under that subsection was author- 
ized was an amount equal to or greater than the aggregate amount 
of the payments under that subsection during such fiscal years. 

(d) SOURCE OF FUNDS.—(1) The payment under subsection (b) 
for fiscal year 1998 shall be made from amounts appropriated 
pursuant to section 301(5) of the National Defense Authorization 
Act for Fiscal Year 1998 (Public Law 105-85; 111 Stat. 1669). 

(2) The payment under subsection (b) for fiscal year 1999 shall 
be made from amounts appropriated pursuant to section 301(5). 

(3) For a fiscal year after fiscal year 1999, a payment may 
be made under subsection (b) from amounts appropriated pursuant 
io the authorization of appropriations for the Department of Defense 
for such fiscal year for Operation and Maintenance, Defense-Wide. 


SEC. 323. REMOVAL OF UNDERGROUND STORAGE TANKS. 


The Secretary of the Army may use funds available pursuant 
to the authorization of appropriations in section 301(18) (relating 
to environmental restoration of formerly used defense sites) for 
the removal of underground storage tanks to the extent that, and 
in accordance with such criteria as, the Secretary determines appro- 
priate for the use of such funds. 





112 STAT. 1964 PUBLIC LAW 105-261—OCT. 17, 1998 


SEC. 324. REPORT REGARDING POLYCHLORINATED BIPHENYL WASTE 
UNDER DEPARTMENT OF DEFENSE CONTROL OVERSEAS. 


(a) REPORT REQUIRED.—(1) Not later than March 1, 1999, the 
Secretary of Defense shall submit to the committees specified in 
paragraph (2) a report on the status of foreign-manufactured poly- 
chlorinated biphenyl waste. The Secretary shall prepare the report 
in consultation with the Administrator of the Environmental Protec- 
tion Agency and the Secretary of State. 

(2) The committees referred to in paragraph (1) are the 
following: 

(A) The Committee on Armed Services and the Committee 
on Environment and Public Works of the Senate. 

(B) The Committee on National Security, the Committee 
on Commerce, and the Committee on Transportation and Infra- 
structure of the House of Representatives. 

(b) ELEMENTS OF REPORT.—The report under subsection (a) 
shall include the following: 

(1) The identity of each foreign country from which the 
Secretary of Defense anticipates that the Department of 
Defense will need to transport foreign-manufactured poly- 
chlorinated biphenyl waste into the customs territory of the 
United States. 

(2) For each foreign country identified under paragraph 
(1), an inventory of the type, concentrations, and estimated 
quantity of foreign-manufactured polychlorinated biphenyl 
waste involved, the reasons why disposal of the polychlorinated 
biphenyl waste in the foreign country is not available, the 
identity of other locations or facilities where disposal of the 
polychlorinated biphenyl waste in an environmentally sound 
manner is available, and the availability of alternative tech- 
nologies and mobile units for polychlorinated biphenyl waste 
treatment or disposal. 

(3) An accounting of all foreign-manufactured poly- 
chlorinated biphenyl waste that exists as of the date of the 
enactment of this Act and as of the date of the report. 

(4) An estimate of the volume of foreign-manufactured poly- 
chlorinated biphenyl waste that is likely to be generated 
annually in each of the next 5 calendar years, and the basis 
for each such estimate. 

(5) A description of any hazards to human health or the 
environment posed by foreign-manufactured polychlorinated 
biphenyl waste. 

(6) A description of any international or domestic legal 
impediments that the Department has experienced in disposing 
of foreign-manufactured polychlorinated biphenyl waste in an 
environmentally sound manner. 

(7) A description of any efforts undertaken by the Depart- 
ment to seek relief from legal impediments to the disposal 
of foreign-manufactured polychlorinated biphenyl waste, includ- 
ing the relief available pursuant to section 6(e) or 22 of the 
Toxic Substances Control Act (15 U.S.C. 2605(e), 2621). 

(8) The identity of the possible disposal or treatment facili- 
ties in the United States that would be used if foreign-manufac- 
tured polychlorinated biphenyl waste were transported into 
the customs territory of the United States, and the method 
of disposal or treatment at each such facility. 
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(9) A description of Department policy and practice concern- 
ing procurement or purchase of foreign-manufactured poly- 
chlorinated biphenyls or materials containing foreign-manufac- 
tured polychlorinated biphenyls. 

(c) RECOMMENDATIONS.—The report shall also include such rec- 
ommendations as the Secretary of Defense, with the concurrence 
of the Administrator of the Environmental Protection Agency and 
the Secretary of State, considers necessary regarding changes to 
United States law to allow for the disposal, in an environmentally 
sound manner, of foreign-manufactured polychlorinated biphenyl 
waste, together with a statement of whether and how such changes 
would be consistent with international law, including the Basel 
Convention on the Control of Transboundary Movements of Hazard- 
ous Wastes and Their Disposal and the Protocol to the Convention 
on Long-Range Transboundary Air Pollution on Persistent Organic 
Pollutants. 

(d) DEFINITIONS.—In this section: 

(1) The term “polychlorinated biphenyl waste” means— 

(A) polychlorinated biphenyls; and 
(B) materials containing polychlorinated biphenyls; 
that are ready for disposal. 

(2) The term “foreign-manufactured polychlorinated 
biphenyl waste” means polychlorinated biphenyl waste that 
is owned by the Department of Defense and situated outside 
of the United States and that consists of— 

(A) polychlorinated biphenyls; or 
(B) materials containing polychlorinated biphenyls; 
that were manufactured outside of the United States. 


SEC. 325. MODIFICATION OF DEADLINE FOR SUBMITTAL TO CONGRESS 
OF ANNUAL REPORTS ON ENVIRONMENTAL ACTIVITIES. 


Section 2706 of title 10, United States Code, is amended by 
striking out “not later than 30 days” each place it appears in 
subsections (a), (b), (c), and (d) and inserting in lieu thereof “not 
later than 45 days”. 


SEC. 326. SUBMARINE SOLID WASTE CONTROL. 


(a) SOLID WASTE DISCHARGE REQUIREMENTS.—Subsection (c)(2) 
of section 3 of the Act to Prevent Pollution from Ships (33 U.S.C. 
1902) is amended— 
(1) in subparagraph (A), by adding at the end the following: 
“(iii) With regard to a submersible, nonplastic garbage that 
has been compacted and weighted to ensure negative buoy- 
ancy.”; and 
(2) in subparagraph (B)(ii), by striking out “subparagraph 
(A\ii)” and inserting in lieu thereof “clauses (ii) and (iii) of 
subparagraph (A)”. 
(b) CONFORMING AMENDMENT.—Subsection (e)(3)(A) of that sec- 
tion is amended by striking out “garbage that contains more than 
the minimum amount practicable of”. 


SEC. 327. ARCTIC MILITARY ENVIRONMENTAL COOPERATION PRO- 
GRAM. 


(a) ACTIVITIES UNDER PROGRAM.—(1) Subject to paragraph (2), 
activities under the Arctic Military Environmental Cooperation Pro- 
gram of the Department of Defense shall include cooperative activi- 
ties on environmental matters in the Arctic region with the military 
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departments and agencies of other countries, including the Russian 
Federation. 

(2) Activities under the Arctic Military Environmental Coopera- 
tion Program may not include any activities for purposes for which 
funds for Cooperative Threat Reduction programs have been denied 
or are prohibited, including the purposes for which funds are prohib- 
ited by section 1503 of the National Defense Authorization Act 
for Fiscal Year 1997 (Public Law 104-201; 110 Stat. 2732). 

(b) PRIOR NOTICE TO CONGRESS OF OBLIGATION OF FUNDS.— 
The Secretary of Defense shall submit to the congressional defense 
committees a report at least 15 days before the obligation of any 
funds for the Arctic Military Environmental Cooperation Program. 
Each such report shall specify— 

(1) the amount of the proposed obligation; 

(2) the activities for which the Secretary plans to obligate 
such funds; and 

(3) the terms of the implementing agreement between the 
United States and the foreign government concerning the activ- 
ity to be undertaken, including the financial and other respon- 
sibilities of each government. 

(c) AVAILABILITY OF FISCAL YEAR 1999 FUNDS.—{1) Of the 
amount authorized to be appropriated by section 301(5), $4,000,000 
shall be available for carrying out the Arctic Military Environmental 
Cooperation Program. 

(2) Amounts available for the Arctic Military Environmental 
Cooperation Program under paragraph (1) may not be obligated 
or expended for that Program until 45 days after the date on 
which the Secretary of Defense submits to the congressional defense 
committees a plan for the Program under paragraph (3). 

(3) The plan for the Arctic Military Environmental Cooperation 
Program under this paragraph shall include the following: 

(A) A statement of the overall goals and objectives of the 
Program. 

(B) A statement of the proposed activities under the Pro- 
gram and the relationship of such activities to the national 
security interests of the United States. 

(C) An assessment of the compatibility of the activities 
set forth under subparagraph (B) with the purposes of the 
Cooperative Threat Reduction programs of the Department of 
Defense (including with any prohibitions and limitations 
applicable to such programs). 

(D) An estimate of the funding to be required and requested 
in future fiscal years for the activities set forth under subpara- 
graph (B). 

(E) A proposed termination date for the Program. 


SEC. 328. SENSE OF CONGRESS REGARDING OIL SPILL PREVENTION 
TRAINING FOR PERSONNEL ON BOARD NAVY VESSELS. 


(a) FINDINGS.—Congress makes the following findings: 

(1) There have been six significant oil spills in Puget Sound, 
Washington, in 1998, five at Puget Sound Naval Shipyard 
(including three from the U.S.S. Kitty Hawk, one from the 
U.S.S. Carl Vinson, and one from the U.S.S. Sacramento) and 
one at Naval Station Everett from the U.S.S. Paul F. Foster. 

(2) Navy personnel on board vessels, and not shipyard 
employees, were primarily responsible for a majority of these 
oil spills at Puget Sound Naval Shipyard. 
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(3) Oil spills have the potential to damage the local environ- 
ment, killing microscopic organisms, contributing to air pollu- 
tion, harming plants and marine animals, and increasing over- 
all pollution levels in Puget Sound. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that 
the Secretary of the Navy should take immediate action to signifi- 
cantly reduce the risk of vessel oil spills, including the minimization 
of fuel oil transfers, the assurance of proper training and qualifica- 
tions of all Naval personnel in occupations that may contribute 
to or minimize the risk of shipboard oil spills, and the improvement 
of liaison with local authorities concerning oil spill prevention and 
response activities. 


Subtitle D—Information Technology Issues 


SEC. 331. ADDITIONAL INFORMATION TECHNOLOGY RESPONSIBIL- 
ITIES OF CHIEF INFORMATION OFFICERS. 


(a) IN GENERAL.—(1) Chapter 131 of title 10, United States 
Code, is amended by adding at the end the following new section: 


“§ 2223. Information technology: additional responsibilities 
of Chief Information Officers 


“(a) ADDITIONAL RESPONSIBILITIES OF CHIEF INFORMATION OFFI- 
CER OF DEPARTMENT OF DEFENSE.—In addition to the responsibil- 
ities provided for in chapter 35 of title 44 and in section 5125 
of the Clinger-Cohen Act of 1996 (40 U.S.C. 1425), the Chief 
Information Officer of the Department of Defense shall— 

“(1) review and provide recommendations to the Secretary 
of Defense on Department of Defense budget requests for 
information technology and national security systems; 

“(2) ensure the interoperability of information technology 
and national security systems throughout the Department of 
Defense; 

“(3) ensure that information technology and national secu- 
rity systems standards that will apply throughout the Depart- 
ment of Defense are prescribed; and 

“(4) provide for the elimination of duplicate information 
technology and national security systems within and between 
the military departments and Defense Agencies. 

“(b) ADDITIONAL RESPONSIBILITIES OF CHIEF INFORMATION OFFI- 
CER OF MILITARY DEPARTMENTS.—In addition to the responsibilities 
provided for in chapter 35 of title 44 and in section 5125 of the 
Clinger-Cohen Act of 1996 (40 U.S.C. 1425), the Chief Information 
Officer of a military department, with respect to the military depart- 
ment concerned, shall— 

“(1) review budget requests for all information technology 
and national security systems; 

“(2) ensure that information technology and national secu- 
rity systems are in compliance with standards of the Govern- 
ment and the Department of Defense; 

“(3) ensure that information technology and national secu- 
rity systems are interoperable with other relevant information 
technology and national security systems of the Government 
and the Department of Defense; and 

“(4) coordinate with the Joint Staff with respect to informa- 
tion technology and national security systems. 
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10 USC 2451 
note. 


“(c) DEFINITIONS.—In this section: 

“(1) The term ‘Chief Information Officer’ means the senior 
official designated by the Secretary of Defense or a Secretary 
of a military department pursuant to section 3506 of title 
44, 

“(2) The term ‘information technology has the meaning 
given that term by section 5002 of the Clinger-Cohen Act of 
1996 (40 U.S.C. 1401). 

“(3) The term ‘national security system’ has the meaning 
given that term by section 5142 of the Clinger-Cohen Act of 
1996 (40 U.S.C. 1452).”. 

(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 


“2223. Information technology: additional responsibilities of Chief Information 
fficers.”. 


(b) EFFECTIVE DATE.—Section 2223 of title 10, United States 
Code, as added by subsection (a), shall take effect on October 
1, 1998. 


SEC. 332. DEFENSE-WIDE ELECTRONIC MALL SYSTEM FOR SUPPLY 
PURCHASES. 


(a) ELECTRONIC MALL SYSTEM DEFINED.—In this section, the 
term “electronic mall system” means an electronic system for 
displaying, ordering, and purchasing supplies and materiel available 
from sources within the Department of Defense and from the private 
sector. 

(b) DEVELOPMENT AND MANAGEMENT.—(1) Using systems and 
technology available in the Department of Defense as of the date 
of the enactment of this Act, the Joint Electronic Commerce Pro- 
gram Office of the Department of Defense shall develop a single, 
defense-wide electronic mall system, which shall provide a single, 
defense-wide electronic point of entry and a single view, access, 
and ordering capability for all Department of Defense electronic 
catalogs. The Secretary of each military department and the head 
of each Defense Agency shall provide to the Joint Electronic Com- 
merce Program Office the necessary and requested data to ensure 
compliance with this paragraph. 

(2) The Defense Logistics Agency, under the direction of the 
Joint Electronic Commerce Program Office, shall be responsible 
for maintaining the defense-wide electronic mall system developed 
under paragraph (1). 

(c) ROLE OF CHIEF INFORMATION OFFICER.—The Chief Informa- 
tion Officer of the Department of Defense shall be responsible 
for— 

(1) overseeing the elimination of duplication and overlap 
among Department of Defense electronic catalogs; and 
(2) ensuring that such catalogs utilize technologies and 

formats compliant with the requirements of subsection (b). 

(d) IMPLEMENTATION.—Within 180 days after the date of the 
enactment of this Act, the Chief Information Officer shall develop 
and provide to the congressional defense committees— 

(1) an inventory of all existing and planned electronic mall 
systems in the Department of Defense; and 

(2) a schedule for ensuring that each such system is compli- 
ant with the requirements of subsection (b). 
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SEC. 333. PRIORITY FUNDING TO ENSURE YEAR 2000 COMPLIANCE 
OF INFORMATION TECHNOLOGY AND NATIONAL SECU- 
RITY SYSTEMS. 


(a) FUNDS FOR COMPLETION OF YEAR 2000 CONVERSION.—None 
of the funds authorized to be appropriated pursuant to this Act 
may (except as provided in subsection (b)) be obligated or expended 
on the development or modernization of any information technology 
or national security system of the Department of Defense in use 
by the Department of Defense (whether or not the system is a 
mission critical system) if the date-related data processing capabil- 
ity of that system does not meet certification level la, 1b, or 2 
(as prescribed in the April 1997 publication of the Department 
of Defense entitled “Year 2000 Management Plan”). 

(b) EXCEPTION FOR CERTAIN INFORMATION TECHNOLOGY AND 
NATIONAL SECURITY SYSTEMS.—The limitation in subsection (a) does 
not apply to an obligation or expenditure for an information tech- 
nology or national security system that is reported to the Office 
of the Secretary of Defense by October 1, 1998, in accordance 
with the preparation instructions for the May 1998 Department 
of Defense quarterly report on the status of year 2000 compliance, 
if— 

(1) the obligation or expenditure is directly related to ensur- 
ing that the reported system achieves year 2000 compliance; 

(2) the system is being developed and fielded to replace, 
before January 1, 2000, a noncompliant system or a system 
to be terminated in accordance with the May 1998 Department 
of Defense quarterly report on the status of year 2000 compli- 
ance; or 

(3) the obligation or expenditure is required for a particular 
change that is specifically required by law or that is specifically 
directed by the Secretary of Defense. 

(c) UNALLOCATED REDUCTIONS OF FUNDS NoT To APPLY TO 
MISSION CRITICAL SYSTEMS.—Funds authorized to be appropriated 
pursuant to this Act for mission critical systems are not subject 
to any unallocated reduction of funds made by or otherwise 
applicable to funds authorized to be appropriated pursuant to this 
Act. 

(d) CURRENT SERVICES OPERATIONS NOT AFFECTED.—Sub- 
section (a) does not prohibit the obligation or expenditure of funds 
for current services operations of information technology and 
national security systems. 

(e) WAIVER AUTHORITY.—The Secretary of Defense may waive 
subsection (a) on a case-by-case basis with respect to an information 
technology or national security system if the Secretary provides 
the congressional defense committees with written notice of the 
waiver, including the reasons for the waiver and a timeline for 
the testing and certification of the system as year 2000 compliant. 

(f) REQUIRED REPORT.—(1) Not later than December 1, 1998, 
the Secretary of Defense shall submit to the congressional defense 
committees a report describing— 

(A) an executable strategy to be used throughout the 
Department of Defense to test’ information technology and 
national security systems for year 2000 compliance (to include 
functional capability tests and military exercises); 

(B) the plans of the Department of Defense for ensuring 
that adequate resources (such as testing facilities, tools, and 
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personnel) are available to ensure that all mission critical sys- 

tems achieve year 2000 compliance; and 

(C) the criteria and process to be used to certify a system 
as year 2000 compliant. 

(2) The report shall also include— 

(A) an updated list of all mission critical systems; and 

(B) guidelines for developing contingency plans for the func- 
tioning of each information technology or national security sys- 
tem in the event of a year 2000 problem in any such system. 
(g) CAPABILITY CONTINGENCY PLANS.—Not later than December 

30, 1998, the Secretary of Defense shall have in place contingency 
plans to ensure continuity of operations for every critical mission 
or function of the Department of Defense that is dependent on 
an information technology or national security system. 

(h) INSPECTOR GENERAL EVALUATION.—The Inspector General 
of the Department of Defense shall selectively audit information 
technology and national security systems certified as year 2000 
compliant to evaluate the ability of systems to successfully operate 
during the actual year 2000, including the ability of the systems 
to access and transmit information from point of origin to point 
of termination. 

(i) DEFINITIONS.—For purposes of this section: 

(1) The term “information technology” has the meaning 
given that term in section 5002 of the Clinger-Cohen Act of 
1996 (40 U.S.C. 1401). 

(2) The term “national security system” has the meaning 
given that term in section 5142 of such Act (40 U.S.C. 1452). 

(3) The term “development or modernization” has the mean- 
ing given that term in paragraph E of section 180203 of the 
Department of Defense Financial Management Regulation 
(DOD 7000.14—-R), but does not include any matter covered 
by subparagraph 3 of that paragraph. 

(4) The term “current services” has the meaning given 
that term in paragraph C of section 180203 of the Department 
_ Defense Financial Management Regulation (DOD 7000.14— 

. 

(5) The term “mission critical system” means an informa- 
tion technology or national security system that is designated 
as mission critical in the May 1998 Department of Defense 
quarterly report on the status of year 2000 compliance. 


SEC. 334. EVALUATION OF YEAR 2000 COMPLIANCE AS PART OF TRAIN- 
ING EXERCISES PROGRAMS. 


(a) REPORT ON EVALUATION PLAN.—Not later than December 

15, 1998, the Secretary of Defense shall submit to Congress a 

plan for the execution of a simulated year 2000 as part of military 

exercises described in subsection (c) in order to evaluate, in an 

operational environment, the extent to which information tech- 

nology and national security systems involved in those exercises 

will successfully operate during the actual year 2000, including 

the ability of those systems to access and transmit information 
from point of origin to point of termination. 

(b) EVALUATION OF COMPLIANCE IN SELECTED EXERCISES.— 

In conducting the military exercises described in subsection (c), 
the Secretary of Defense shall ensure that— 

(1) at least 25 of those exercises (referred to in this section 

as “year 2000 simulation exercises”) are conducted so as to 
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include a simulated year 2000 in accordance with the plan 

submitted under subsection (a); 

(2) at least two of those exercises are conducted by the 
—_ of each unified or specified combatant command; 
an 

(3) all mission critical systems that are expected to be 
used if the Armed Forces are involved in a conflict in a major 
theater of war are tested in at least two exercises. 

(c) COVERED MILITARY EXERCISES.—A military exercise referred 
to in this section is a military exercise conducted by the Department 
of Defense, during the period beginning on January 1, 1999, and 
ending on September 30, 1999— 

(1) under the training exercises program known as the 
“CJCS Exercise Program”; 

(2) at the Naval Strike and Air Warfare Center, the Army 
National Training Center, or the Air Force Air Warfare Center; 
or 

(3) as part of Naval Carrier Group fleet training or Marine 
Corps Expeditionary Unit training. 

(d) ALTERNATIVE TESTING METHOD.—In the case of an informa- 
tion technology or national security system for which a simulated 
year 2000 test as part of a military exercise described in subsection 
(c) is not feasible or presents undue risk, the Secretary of Defense 
shall test the system using a functional end-to-end test or through 
a Defense Major Range and Test Facility Base. The Secretary 
shall include the plans for these tests in the plan required by 
subsection (a). Tests under this subsection are in addition to the 
25 tests required by subsection (b). 

(e) AUTHORITY FOR EXCLUSION OF SYSTEMS NOT CAPABLE OF 
PERFORMING RELIABLY IN YEAR 2000 SIMULATION.—(1) In carrying 
out a year 2000 simulation exercise, the Secretary of Defense may 
exclude a particular information technology or national security 
system from the year 2000 simulation phase of the exercise if 
the Secretary determines that the system would be incapable of 
performing reliably during the year 2000 simulation phase of the 
exercise. In such a case, the system excluded shall be replaced 
in accordance with the year 2000 contingency plan for the system. 

(2) If the Secretary of Defense excludes an information tech- 
nology or national security system from the year 2000 simulation 
phase of an exercise as provided in paragraph (1), the Secretary 
shall notify Congress of that exclusion not later than two weeks 
before commencing that exercise. The notice shall include a list 
of each information technology or national security system excluded 
from the exercise, a description of how the exercise will use the 
year 2000 contingency plan for each such system, and a description 
of the effect that continued year 2000 noncompliance of each such 
system would have on military readiness. 

(3) An information technology or national security system with 
cryptological applications that is not capable of having its internal 
clock adjusted forward to a simulated later time is exempt from 
the year 2000 simulation phase of an exercise under this section. 

(f) COMPTROLLER GENERAL REVIEW.—Not later than January 
30, 1999, the Comptroller General shall review the report and 
plan submitted under subsection (a) and submit to Congress a 
briefing evaluating the methodology to be used under the plan 
to simulate the year 2000 and describing the potential information 
that will be collected as a result of implementation of the plan, 
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the adequacy of the planned tests, and the impact that the plan 
will have on military readiness. 
(g) DEFINITIONS.—For the purposes of this section: 

(1) The term “information technology” has the meaning 
given that term in section 5002 of the Clinger-Cohen Act of 
1996 (40 U.S.C. 1401). 

(2) The term “national security system” has the meaning 
given that term in section 5142 of such Act (40 U.S.C. 1452). 

(3) The term “mission critical system” means an informa- 
tion technology or national security system that is designated 
as mission critical in the May 1998 Department of Defense 
quarterly report on the status of year 2000 compliance. 


SEC. 335. CONTINUITY OF ESSENTIAL OPERATIONS AT RISK OF FAIL- 
URE BECAUSE OF INFORMATION TECHNOLOGY AND 
NATIONAL SECURITY SYSTEMS THAT ARE NOT YEAR 2000 
COMPLIANT. 


(a) REPORT REQUIRED.—Not later than March 31, 1999, the 
Secretary of Defense and the Director of Central Intelligence shall 
jointly submit to the Committee on Armed Services of the Senate 
and the Committee on National Security of the House of Representa- 
tives a report on the plans of the Department of Defense and 
the intelligence community for ensuring the continuity of perform- 
ance of essential operations that are at risk of failure because 
of information technology and national security systems that are 
not year 2000 compliant. 

(b) CONTENT.—The report shall contain, at a minimum, the 
following: 

(1) A prioritization of mission critical systems to ensure 
that the most critical systems have the highest priority for 
efforts to reprogram information technology and national secu- 
rity systems to be year 2000 compliant. 


(2) A discussion of the private and other public information 
and support systems relied on by the national security commu- 
nity, including the intelligence community, and the efforts 
under way to ensure that those systems are year 2000 compli- 
ant. 


(3) The efforts under way to repair the underlying operating 
systems and infrastructure. 

(4) The plans for comprehensive testing of Department 
of Defense systems, including simulated operational tests in 
mission areas. 

(5) A comprehensive contingency plan, for the entire 
national security community, which provides for resolving emer- 
gencies resulting from a system that is not year 2000 compliant 
and includes provision for the creation of crisis action teams 
for use in resolving such emergencies. 

(6) A discussion of the efforts undertaken to ensure the 
continued reliability of service on the systems used by the 
President and other leaders of the United States for commu- 
nicating with the leaders of other nations. 

(7) A discussion of the vulnerability of allied armed forces 
to the failure of systems that are not, or have critical compo- 
nents that are not, year 2000 compliant, together with an 
assessment of the potential problems for interoperability among 
the Armed Forces of the United States and allied armed forces 
because of the potential for failure of such systems. 
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(8) An estimate of the total cost of making information 
technology and national security systems of the Department 
of Defense and the intelligence community year 2000 compliant. 

(9) The countries that have critical computer-based systems 
any disruption of which, due to not being year 2000 compliant, 
would cause a significant potential national security risk to 
the United States. 

(10) A discussion of the cooperative arrangements between 
the United States and other nations to assist those nations 
in identifying and correcting (to the extent necessary to meet 
national security interests of the United States) any problems 
in their communications and strategic systems, or other systems 
identified by the Secretary of Defense, that make the systems 
not year 2000 compliant. 

(11) A discussion of the threat posed to the national security 
interests of the United States from any potential failure of 
strategic systems of foreign countries that are not year 2000 
compliant. 

(c) INTERNATIONAL COOPERATIVE ARRANGEMENTS.—The Sec- 
retary of Defense, with the concurrence of the Secretary of State, 
may enter into a cooperative arrangement with a representative 
of any foreign government to provide for the United States to 
assist the foreign government in identifying and correcting (to the 
extent necessary to meet national security interests of the United 
States) any problems in communications, strategic, or other systems 
of that foreign government that render the systems not year 2000 
compliant. 

(d) DEFINITIONS.—In this section: 

(1) The term “year 2000 compliant”, with respect to an 
information technology or national security system of the 
United States or a computer-based system of a foreign govern- 
ment, means that the system correctly recognizes dates in 
years after 1999 as being dates after 1999 for the purposes 
of system functions for which the correct date is relevant to 
the performance of the functions, consistent with certification 
level la, 1b, or 2 (as prescribed in the April 1997 publication 
of the Department of Defense entitled “Year 2000 Management 
Plan”). 

(2) The term “information technology” has the meaning 
given that term by section 5002 of the Clinger-Cohen Act of 
1996 (40 U.S.C. 1401). 

(3) The term “national security system” has the meaning 
given that term by section 5142 of the Clinger-Cohen Act of 
1996 (40 U.S.C. 1452). 


Subtitle E—Defense Infrastructure 
Support Improvement 


SEC. 341. CLARIFICATION OF DEFINITION OF DEPOT-LEVEL MAINTE- 
NANCE AND REPAIR. 


Section 2460(a) of title 10, United States Code, is amended 
by inserting before the period at the end of the first sentence 
the following: “or the location at which the maintenance or repair 
is performed”. 
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SEC. 342. REPORTING AND ANALYSIS REQUIREMENTS BEFORE 
CHANGE OF COMMERCIAL AND INDUSTRIAL TYPE FUNC- 
TIONS TO PRIVATE SECTOR PERFORMANCE. 


(a) IN GENERAL.—Section 2461 of title 10, United States Code, 
is amended— 

(1) by redesignating subsections (c) and (g) as subsections 
(g) and (h), respectively, and transferring subsection (g), as 
so redesignated, to appear after subsection (f); and 

(2) by striking out subsections (a) and (b) and inserting 
in lieu thereof the following new subsections: 

“(a) REPORTING AND ANALYSIS REQUIREMENTS AS PRECONDITION 
TO CHANGE IN PERFORMANCE.—A commercial or industrial type 
function of the Department of Defense that, as of October 1, 1980, 
was being performed by Department of Defense civilian employees 
may not be changed to performance by the private sector until 
the Secretary of Defense fully complies with the reporting and 
analysis requirements specified in subsections (b) and (c). 

“(b) NOTIFICATION AND ELEMENTS OF ANALYSIS.—(1) Before 
commencing to analyze a commercial or industrial type function 
described in subsection (a) for possible change to performance by 
the private sector, the Secretary of Defense shall submit to Congress 
a report containing the following: 

“(A) The function to be analyzed for possible change. 

“(B) The location at which the function is performed by 
Department of Defense civilian employees. 

“(C) The number of civilian employee positions potentially 
affected. 

“(D) The anticipated length and cost of the analysis. 

“(E) A certification that a proposed performance of the 
commercial or industrial type function by persons who are 
not civilian employees of the Department of Defense is not 
a result of a decision by an official of a military department 
or Defense Agency to impose predetermined constraints or 
limitations on such employees in terms of man years, end 
strengths, full-time equivalent positions, or maximum number 
of employees. 

“(2) The duty to prepare a report under paragraph (1) may 
be delegated. A report prepared below the major command or claim- 
ant level of a military department, or below the equivalent level 
in a Defense Agency, pursuant to any such delegation shall be 
reviewed at the major command, claimant level, or equivalent level, 
as the case may be, before submission to Congress. 

“(3) An analysis of a commercial or industrial type function 
for possible change to performance by the private sector shall 
include the following: 

“(A) An examination of the cost of performance of the 
function by Department of Defense civilian employees and by 
one or more private contractors to demonstrate whether change 
to performance by the private sector will result in savings 
to the Government over the life of the contract, including in 
the examination the following: 

“i) The cost to the Government, estimated by the 

Secretary of Defense (based on offers received), for perform- 

ance of the function by the private sector. 

“(ii) The estimated cost to the Government of Depart- 
ment of Defense civilian employees performing the function. 
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“(iii) In addition to the costs referred to in clause 
(i), an estimate of all other costs and expenditures that 
the Government would incur because of the award of such 
a contract. 

“(B) An examination of the potential economic effect of 
performance of the function by the private sector on the follow- 
ing: 

“(i) Employees of the Department of Defense who would 
be affected by such a change in performance. 

“(ii) The local community and the Government, if more 
than 75 employees of the Department of Defense perform 
the function. 

“(C) An examination of the effect of performance of the 
function by the private sector on the military mission associated 
with the performance of the function. 

“(4)(A) A representative individual or entity at a facility where 
a commercial or industrial type function is analyzed for possible 
change in performance may submit to the Secretary of Defense 
an objection to the analysis on the grounds that the report required 
by paragraph (1) has not been submitted or that the certification 
required by paragraph (1)(E) is not included in the report submitted 
as a condition for the analysis. The objection shall be in writing 
and shall be submitted within 90 days after the following date: 

“(i) In the case of a failure to submit the report when 
required, the date on which the representative individual or 
an official of the representative entity authorized to pose the 
objection first knew or should have known of that failure. 

“ii) In the case of a failure to include the certification 
in a submitted report, the date on which the report was submit- 
ted to Congress. 

“(B) If the Secretary determines that the report required by 
paragraph (1) was not submitted or that the required certification 
was not included in the submitted report, the commercial or indus- 
trial type function covered by the analysis to which objected may 
not be the subject of a solicitation of offers for, or award of, a 
contract until, respectively, the report is submitted or a report 
containing the certification in full compliance with the certification 
requirement is submitted. 

“(c) NOTIFICATION OF DECISION.—(1) If, as a result of the 
completion of the examinations under subsection (b)(3), a decision 
is made to change the commercial or industrial type function that 
was the subject of the analysis to performance by the private 
sector, the Secretary of Defense shall submit to Congress a report 
describing that decision. The report shall contain the following: 

“(A) An indication that the examinations required under 
subsection (b)(3) have been completed. 

“(B) The Secretary’s certification that the Government cal- 
culation of the cost of performance of the function by Depart- 
ment of Defense civilian employees is based on an estimate 
of the most cost effective manner for performance of the function 
by Department of Defense civilian employees. 

“(C) The Secretary's certification that the examination 
required by subsection (b)(3A) as part of the analysis dem- 
onstrates that the performance of the function by the private 
sector will result in savings to the Government over the life 
of the contract. 
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“(D) The Secretary’s certification that the entire analysis 
is available for examination. 

“(E) A schedule for completing the change to performance 
of the function by the private sector. 

“(2) The change of the function to contractor performance may 
not begin until after the submission of the report required by 
this subsection.”. 

(b) DEFINITION OF SMALL FUNCTION FOR WAIVER PURPOSES.— 
Subsection (d) of section 2461 of title 10, United States Code, 
is amended by striking out “20” and inserting in lieu thereof “50”. 

(c) CONFORMING AMENDMENTS.—(1) Subsections (d) and (e) of 
section 2461 of title 10, United States Code, are amended by insert- 
ing “and subsection (g)” after “Subsections (a) through (c)”. 

(2) Subsections (e)(2) and (f)(1) of such section are amended 
by striking out “converted” and inserting in lieu thereof “changed”. 

(3) Subsection (f)(2) of such section is amended by striking 
out “conversion” and inserting in lieu thereof “change”. 

(d) EFFECTIVE DATE.—The amendments made by this section 
shall take effect on the date of the enactment of this Act, but 
the amendments shall not apply with respect to a conversion of 
a function of the Department of Defense to performance by a private 
contractor concerning which the Secretary of Defense provided to 
Congress, before the date of the enactment of this Act, a notification 
under paragraph (1) of section 2461(a) of title 10, United States 
Code, as in effect on the day before the date of the enactment 
of this Act. 


SEC. 343. NOTIFICATIONS OF DETERMINATIONS OF MILITARY ITEMS 
AS BEING COMMERCIAL ITEMS FOR PURPOSES OF THE 
EXCEPTION TO REQUIREMENTS REGARDING CORE 
LOGISTICS CAPABILITIES. 


(a) REQUIREMENT.—Section 2464 of title 10, United States Code, 
is amended by adding at the end the following: 

“(c) NOTIFICATION OF DETERMINATIONS REGARDING CERTAIN 
COMMERCIAL ITEMS.—The first time that a weapon system or other 
item of military equipment described in subsection (a)(3) is deter- 
mined to be a commercial item for the purposes of the exception 
contained in that subsection, the Secretary of Defense shall submit 
to Congress a notification of the determination, together with the 
justification for the determination. The justification for the deter- 
mination shall include, at a minimum, the following: 

“(1) The estimated percentage of commonality of parts of 
the version of the item that is sold or leased in the commercial 
marketplace and the Government’s version of the item. 

“(2) The value of any unique support and test equipment 
and tools that are necessary to support the military require- 
ments if the item were maintained by the Government. 

“(3) A comparison of the estimated life cycle logistics sup- 
port costs that would be incurred by the Government if the 
item were maintained by the private sector with the estimated 
life cycle logistics support costs that would be incurred by 
the Government if the item were maintained by the Govern- 
ment.”. 

(b) APPLICABILITY.—Subsection (c) of section 2464 of title 10, 
United States Code (as added by subsection (a)), shall apply with 
—— determinations made after the date of the enactment 
of this Act. 
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SEC. 344. OVERSIGHT OF DEVELOPMENT AND IMPLEMENTATION OF 10 USC 113 note. 
AUTOMATED IDENTIFICATION TECHNOLOGY. 


(a) DEFINITIONS.—In this section: 

(1) The term “automated identification technology program” 
means a program in the Department of Defense, including 
any pilot program, employing one or more of the following 
technologies: 

(A) Magnetic stripe. 

(B) Bar codes, both linear and two-dimensional (includ- 
ing matrix symbologies). 

(C) Smart Card. 

(D) Optical memory. 

(E) Personal computer memory card international 
association carriers. 

(F) Any other established or emerging automated 
identification technology, including biometrics and radio 
frequency identification. 

(2) The term “Smart Card” means a credit card size device 
that contains one or more integrated circuits. 

(b) ESTABLISHMENT OF AUTOMATED IDENTIFICATION TECH- 
NOLOGY OFFICE.—(1) The Secretary of Defense shall establish an 
Automated Identification Technology Office within the Department 
of Defense that shall be responsible for— 

(A) overseeing the development and implementation of all 
automated identification technology programs in the Depart- 
ment; and 

(B) coordinating automated identification technology pro- 
grams with the Joint Staff, the Secretaries of the military 
departments, and the directors of the Defense Agencies. 

(2) After the date of the enactment of this Act, funds appro- 
priated for the Department of Defense may not be obligated for 
an automated identification technology program unless the program 
has been reviewed and approved by the Automated Identification 
Technology Office. Pending the establishment of the Automated 
Identification Technology Office, the review and approval of a pro- 
gram by the Smart Card Technology Office of the Defense Human 
Resources Field Activity of the Department of Defense shall be 
sufficient to satisfy the requirements of this paragraph even if 
the approval was given before the date of the enactment of this 
Act. 

(3) As part of its oversight responsibilities, the Automated 
Identification Technology Office shall establish standards 
designed— 

(A) to ensure the compatibility and interoperability of auto- 
mated identification technology programs in the Department 
of Defense; and 

(B) to identify and terminate redundant, infeasible, or 
uneconomical automated identification technology programs. 

(c) FUNDING FOR INCREASED USE OF SMART CARDS.—{1) Of 
the funds available for the Navy for fiscal year 1999 for operation 
and maintenance, the Secretary of the Navy shall allocate sufficient 
amounts, up to $25,000,000, for the purpose of making significant 
progress toward ensuring that Smart Cards with a multi-applica- 
tion, multi-technology automated reading capability are issued and 
used throughout the Navy and the Marine Corps for purposes 
for which Smart Cards are suitable. 
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(2) Not later than June 30, 1999, the Secretary of the Navy 
shall equip with Smart Card technology at least one carrier battle 
group, one carrier air wing, and one amphibious readiness group 
(including the Marine Corps units embarked on the vessels of 
such battle and readiness groups) in each of the United States 
Atlantic Command and the United States Pacific Command. 

(3) None of the funds appropriated pursuant to any authoriza- 
tion of appropriations in this Act may be expended after June 
30, 1999, for the procurement of the Joint Uniformed Services 
Identification card for members of the Navy or the Marine Corps 
or for the issuance of such card to such members, until the Secretary 
of the Navy certifies in writing to the Committee on Armed Services 
of the Senate and the Committee on National Security of the 
House of Representatives that the Secretary has completed the 
issuance of Smart Cards in accordance with paragraph (2). 

(d) DEFENSE-WIDE PLAN.—Not later than March 31, 1999, the 
Secretary of Defense shall submit to the congressional defense 
committees a plan for the use of Smart Card technology by each 
military department. The Secretary shall include in the plan an 
estimate of the costs of the plan, the savings to be derived from 
carrying out the plan, and a description of the ways in which 
the Department of Defense will review and revise business practices 
to take advantage of Smart Card technology. 


SEC. 345. CONTRACTOR-OPERATED CIVIL ENGINEERING SUPPLY 
STORES PROGRAM. 


(a) DEFINITIONS.—In this section: 

(1) The term “contractor-operated civil engineering supply 
store” means a Government-owned facility that, as of the date 
of the enactment of this Act, is operated by a contractor under 
the contractor-operated civil engineering supply store program 
of the Department of the Air Force (known as the “COCESS 
program”) for the purpose of— 

(A) maintaining inventories of civil engineering sup- 
plies on behalf of a military department; and 

(B) furnishing such supplies to the department as 
needed. 

(2) The term “civil engineering supplies” means parts and 
supplies needed for the repair and maintenance of military 
installations. 

(b) FINDINGS.—Congress finds the following: 

(1) In 1970, the Strategic Air Command of the Air Force 
began to use contractor-operated civil engineering supply stores 
to improve the efficiency and effectiveness of materials manage- 
ment and relieve the Air Force from having to maintain large 
inventories of civil engineering supplies. 

(2) Contractor-operated civil engineering supply stores are 
designed to support the civil engineering and public works 
efforts of the Armed Forces through the provision of quality 
civil engineering supplies at competitive prices and within a 
reasonable period of time. 

(3) Through the use of a contractor-operated civil engineer- 
ing supply store, a guaranteed inventory level of civil engineer- 
ing supplies is maintained at a military installation, which 
ensures that urgently needed civil engineering supplies are 
available on site. 
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(4) The contractor operating the contractor-operated civil 
engineering supply store is an independent business organiza- 
tion whose customer is a military department and the Armed 
Forces and who is subject to all the rules of private business 
and the regulations of the Government. 

(5) The use of contractor-operated civil engineering supply 
stores ensures the best price and best buy for the Government. 

(6) Ninety-five percent of the cost savings realized through 
the use of contractor-operated civil engineering supply stores 
is due to savings in the cost of actually procuring supplies. 

(7) In the past 30 years, private contractors have never 
lost a cost comparison conducted pursuant to the criteria set 
forth in Office of Management and Budget Circular A—76 for 
the provision of civil engineering supplies to the Government. 
(c) CONDITIONS ON MULTI-FUNCTION CONTRACTS.—A civil 

engineering supplies function that is performed, as of the date 
of the enactment of this Act, by a contractor-operated civil engineer- 
ing supply store may not be combined with another supply function 
or any service function, including any base operating support func- 
tion, for purposes of competition or contracting, until 60 days after 
the date on which the Secretary of Defense submits to Congress 
a report— 

(1) notifying Congress of the proposed combined competi- 
tion or contract; and 

(2) explaining why a combined competition or contract is 
the best method by which to achieve cost savings and effi- 
ciencies to the Government. 

(d) GAO REviEws.—Not later than 50 days after the date 
on which the Secretary of Defense submits a report to Congress 
under subsection (c), the Comptroller General shall review the 
report and submit to Congress a briefing regarding whether the 
cost savings and efficiencies identified in the report are achievable. 

(e) RELATIONSHIP TO OTHER LAws.—If a civil engineering sup- 
plies function covered by subsection (c) is proposed for combination 
with a supply or service function that is subject to the study 
and reporting requirements of section 2461 of title 10, United 
States Code, the Secretary of Defense may include the report 
required under subsection (c) as part of the report under such 
section. 


SEC. 346. CONDITIONS ON EXPANSION OF FUNCTIONS PERFORMED _10 USC 2464 
UNDER PRIME VENDOR CONTRACTS FOR DEPOT-LEVEL note. 
MAINTENANCE AND REPAIR. 


(a) CONDITIONS ON EXPANDED USE.—The Secretary of Defense 
or the Secretary of a military department, as the case may be, 
may not enter into a prime vendor contract for depot-level mainte- 
nance and repair of a weapon system or other military equipment 
described in section 2464(a)(3) of title 10, United States Code, 
before the end of the 30-day period beginning on the date on 
which the Secretary submits to Congress a report, specific to the 
proposed contract, that— 

(1) describes the competitive procedures to be used to award 
the prime vendor contract; and 

(2) contains an analysis of costs and benefits that dem- 
onstrates that use of the prime vendor contract will result 
in savings to the Government over the life of the contract. 

(b) DEFINITIONS.—In this section: 
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(1) The term “prime vendor contract” means an innovative 
contract that gives a defense contractor the responsibility to 
manage, store, and distribute inventory, manage and provide 
services, or manage and perform research, on behalf of the 
Department of Defense on a frequent, regular basis, for users 
within the Department on request. The term includes contracts 
commonly referred to as prime vendor support contracts, flexi- 
ble sustainment contracts, and direct vendor delivery contracts. 

(2) The term “depot-level maintenance and repair” has 
the meaning given such term in section 2460 of title 10, United 
States Code. 

(c) RELATIONSHIP TO OTHER LAws.—Nothing in this section 
shall be construed to exempt a prime vendor contract from the 
requirements of section 2461 of title 10, United States Code, or 
any other provision of chapter 146 of such title. 


SEC. 347. BEST COMMERCIAL INVENTORY PRACTICES FOR MANAGE- 
MENT OF SECONDARY SUPPLY ITEMS. 


(a) DEVELOPMENT AND SUBMISSION OF SCHEDULE.—Not later 
than 180 days after the date of the enactment of this Act, the 
Secretary of each military department shall submit to Congress 
a schedule for implementing within the military department, for 
secondary supply items managed by that military department, 
inventory practices identified by the Secretary as being the best 
commercial inventory practices for the acquisition and distribution 
of such supply items consistent with military requirements. The 
schedule shall provide for the implementation of such practices 
to be completed not later than five years after the date of the 
enactment of this Act. 

(b) DEFINITION.—For purposes of this section, the term “best 
commercial inventory practice” includes cellular repair processes, 
use of third-party logistics providers, and any other practice that 
the Secretary of the military department determines will enable 
the military department to reduce inventory levels while improving 
the responsiveness of the supply system to user needs. 

(c) GAO REPORTS ON MILITARY DEPARTMENT AND DEFENSE 
LoGistics AGENCY SCHEDULES.—(1) Not later than 240 days after 
the date of the enactment of this Act, the Comptroller General 
shall submit to Congress a report evaluating the extent to which 
the Secretary of each military department has complied with the 
requirements of this section. 

(2) Not later than 18 months after the date on which the 
Director of the Defense Logistics Agency submits to Congress a 
schedule for implementing best commercial inventory practices 
under section 395 of the National Defense Authorization Act for 
Fiscal Year 1998 (Public Law 105-85; 111 Stat. 1718; 10 U.S.C. 
2458 note), the Comptroller General shall submit to Congress an 
evaluation of the extent to which best commercial inventory prac- 
tices are being implemented in the Defense Logistics Agency in 
accordance with that schedule. 


SEC. 348. PERSONNEL REDUCTIONS IN ARMY MATERIEL COMMAND. 


Not later than March 31, 1999, the Comptroller General shall 
submit to the congressional defense committees a_ report 
concerning— 

(1) the effect that the quadrennial defense review’s pro- 
posed personnel reductions in the Army Materiel Command 
will have on workload and readiness if implemented; and 
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(2) the projected cost savings from such reductions and 
the manner in which such savings are expected to be achieved. 


SEC. 349. INVENTORY MANAGEMENT OF IN-TRANSIT ITEMS. 10 USC 2458 


(a) REQUIREMENT FOR PLAN.—Not later than March 1, 1999, "” 
the Secretary of Defense shall submit to Congress a comprehensive 
plan to ensure visibility over all in-transit end items and secondary 
items. 

(b) END ITEMs.—The plan required by subsection (a) shall 
address the specific mechanisms to be used to enable the Depart- 
ment of Defense to identify at any time the quantity and location 
of all end items. 

(c) SECONDARY ITEMS.—The plan required by subsection (a) 
shall address the following problems with Department of Defense 
management of inventories of in-transit secondary items: 

(1) The vulnerability of in-transit secondary items to loss 
through fraud, waste, and abuse. 

(2) Loss of oversight of in-transit secondary items, including 
any loss of oversight when items are being transported by 
commercial carriers. 

(3) Loss of accountability for in-transit secondary items 
due to either a delay of delivery of the items or a lack of 
notification of a delivery of the items. 

(d) CONTENT OF PLAN.—The plan shall include for subsection 
(b) and for each of the problems described in subsection (c) the 
following information: 

(1) The actions to be taken by the Department. 

(2) Statements of objectives. 

(3) Performance measures and schedules. 

(4) An identification of any resources necessary for 
implementing the required actions, together with an estimate 
of the annual costs. 

(e) GAO REvIEws.—(1) Not later than 60 days after the date 
on which the Secretary of Defense submits the plan to Congress, 
the Comptroller General shall review the plan and submit to Con- 
gress any comments that the Comptroller General considers appro- 
priate regarding the plan. 

(2) The Comptroller General shall monitor any implementation 
of the plan and, not later than 1 year after the date referred 
to in paragraph (1), submit to Congress an assessment of the 
extent to which the plan has been implemented. 


SEC. 350. REVIEW OF DEFENSE AUTOMATED PRINTING SERVICE FUNC- 
TIONS. 


(a) REVIEW REQUIRED.—The Secretary of Defense shall provide 
for a review of the functions of the Defense Automated Printing 
Service in accordance with this section and shall submit to the 
Committee on Armed Services of the Senate and the Committee 
on National Security of the House of Representatives the matters 
required under subsection (f) not later than March 31, 1999. 

(b) PERFORMANCE BY INDEPENDENT ENTITY.—The Secretary of 
Defense shall select the General Accounting Office, an experienced 
entity in the private sector, or any other entity outside the Depart- 
ment of Defense to perform the review under this section. The 
Comptroller General shall perform the review if the Secretary 
selects the Comptroller General to do so. 

(c) CONSULTATION.—Regardless of the entity selected by the 
Secretary under subsection (b) to perform the review, the entity 
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shall perform the review in consultation with persons in the private 
sector who have expertise and experience in performing in the 
private sector functions similar to the functions performed by the 
Defense Automated Printing Service. If such a person obtains any 
privileged information (as defined by the Secretary of Defense) 
as a result of participating in the review, the person may not 
receive a contract, either through the Department of Defense or 
the Government Printing Office, to provide services for the Depart- 
ment of Defense similar to the functions performed by the Defense 
Automated Printing Service for a one-year period beginning on 
the date the report is submitted to the Secretary of Defense under 
subsection (e). 

(d) ELEMENTS OF REVIEW.—In performing the review under 
this section, the entity selected under subsection (b) shall specifi- 
cally address the following: 

(1) The functions performed by the Defense Automated 
Printing Service. 

(2) The functions of the Defense Automated Printing Serv- 
ice that are inherently national security functions and, as such, 
need to be performed within the Department of Defense. 

(3) The functions of the Defense Automated Printing Serv- 
ice that are appropriate for transfer to another appropriate 
entity to perform, including a private sector entity. 

(4) The appropriate management structure of the Defense 
Automated Printing Service, the effectiveness of the current 
structure of the Defense Automated Printing Service in support- 
ing current and future customer requirements, and any plans 
to address any deficiencies in supporting such requirements. 

(5) The current and future requirements of customers of 
the Defense Automated Printing Service. 

(6) The best business practices that are used by the Defense 
Automated Printing Service and other best business practices 
that could be used by the Defense Automated Printing Service. 

(7) Options for maximizing the Defense Automated Printing 
Service structure and services to provide the most cost effective 
service to its customers. 

(e) REPORT ON RESULTS OF REVIEW.—The entity performing 
the review under this section shall submit to the Secretary of 
Defense a report that sets forth the results of the review. In addition 
to specifically addressing the matters specified in subsection (d), 
the report shall also include the following: 

(1) A list of all sites where functions of the Defense Auto- 
mated Printing Service are performed by the Defense Auto- 
mated Printing Service. 

(2) The total number of the personnel employed by the 
Defense Automated Printing Service and the locations where 
the personnel perform the duties as employees. 

(3) For each site identified under paragraph (1), an assess- 
ment of each type of equipment ai the site. 

(4) The types and explanation of the networking and tech- 
nology integration linking all of the sites referred to in para- 
graph (1). 

(5) For each function of the Defense Automated Printing 
Service determined to be an inherently national security func- 
tion under subsection (d)(2), a detailed justification for the 
determination. 
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(6) For each function of the Defense Automated Printing 
Service determined to be appropriate for transfer under sub- 
section (d)(3), a detailed assessment of the costs or savings 
associated with the transfer. 

(f) REVIEW AND COMMENTS OF SECRETARY OF DEFENSE.—( 1) 
After reviewing the report submitted under subsection (e), the Sec- 
retary of Defense shall submit the report to Congress. The Secretary 
shall include with the report the following: 

(1) The Secretary’s comments and recommendations regard- 
ing the report. 

(2) A plan to transfer to another appropriate entity, or 
contract with another appropriate entity for, the performance 
of the functions of the Defense Automated Printing Service 
that— 

(A) are not identified in the review as being inherently 
national security functions; and 

(B) the Secretary believes should be transferred or 
contracted for performance outside the Department of 

Defense in accordance with law. 

(3) Any recommended legislation and any administrative 
action that is necessary for transferring or contracting for the 
performance of the functions. 

(g) EXTENSION OF REQUIREMENT FOR COMPETITIVE PROCURE- 
MENT OF SERVICES.—Section 351(a) of the National Defense 
Authorization Act for Fiscal Year 1996 (Public Law 104—106; 110 
Stat. 266), as amended by section 351(a) of the National Defense 
Authorization Act for Fiscal Year 1997 (Public Law 104—201; 110 
Stat. 2490) and section 387(a)(1) of the National Defense Authoriza- 
tion Act for Fiscal Year 1998 (Public Law 105-85; 111 Stat. 1713), 
is further amended by striking out “1998” and inserting in lieu 
thereof “1999”. 


SEC. 351. DEVELOPMENT OF PLAN FOR ESTABLISHMENT OF CORE 
LOGISTICS CAPABILITIES FOR MAINTENANCE AND 
REPAIR OF C-17 AIRCRAFT. 


(a) PLAN REQUIRED.—Not later than March 1, 1999, the Sec- 
retary of the Air Force shall submit to Congress a plan for the 
establishment of the core logistics capabilities for the C-—17 aircraft 
consistent with the requirements of section 2464 of title 10, United 
States Code. 

(b) EFFECT ON EXISTING CONTRACT.—After March 1, 1999, the 
Secretary of the Air Force may not extend the Interim Contract 
for the C—17 Flexible Sustainment Program before the end of the 
60-day period beginning on the date on which the plan required 
by subsection (a) is received by Congress. 

(c) COMPTROLLER GENERAL REVIEW.—During the period speci- 
fied in subsection (b), the Comptroller General shall review the 
plan required under subsection (a) and submit to Congress a report 
evaluating the merits of the plan. 
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Subtitle F—Commissaries and 
Nonappropriated Fund Instrumentalities 


SEC. 361. CONTINUATION OF MANAGEMENT AND FUNDING OF 
DEFENSE COMMISSARY AGENCY THROUGH THE OFFICE 
OF THE SECRETARY OF DEFENSE. 


(a) MANAGEMENT AND FUNDING RESPONSIBILITIES.—Section 192 
of title 10, United States Code, is amended by adding at the end 
the following new subsection: 

“(d) SPECIAL RULE FOR DEFENSE COMMISSARY AGENCY.—Not- 
withstanding the results of any periodic review under subsection 
(c) with regard to the Defense Commissary Agency, the Secretary 
of Defense may not transfer to the Secretary of a military depart- 
ment the responsibility to manage and fund the provision of services 
and supplies provided by the Defense Commissary Agency unless 
the transfer of the management and funding responsibility is specifi- 
cally authorized by a law enacted after the date of the enactment 
of this subsection.”. 

(b) GOVERNING BOARD.—Section 2482 of such title is amended 
by adding at the end the following new subsection: 

“(c) GOVERNING BOARD.—(1) Notwithstanding section 192(d) 
of this title, the Secretary of Defense shall establish a governing 
board for the commissary system to provide advice to the Secretary 
regarding the prudent operation of the commissary system and 
to assist in the overall supervision of the Defense Commissary 
Agency. The Secretary may authorize the board to have such super- 
visory authority as the Secretary considers appropriate to permit 
the board to carry out its responsibilities. 

“(2) The Secretary of Defense shall determine the membership 
of the governing board, which shall include, at a minimum, appro- 
priate representatives from each military department. 

“(3) The governing board shall be accountable only to the Sec- 
retary of Defense and to the civilian officer of the Department 
of Defense who is assigned the responsibility for the overall super- 
vision of the Defense Commissary Agency pursuant to section 192(a) 
of this title. The Director of the Defense Commissary Agency shall 
be accountable to and report to the board.”. 


SEC. 362. EXPANSION OF CURRENT ELIGIBILITY OF RESERVES FOR 
COMMISSARY BENEFITS. 


(a) DAYS OF ELIGIBILITY FOR READY RESERVE MEMBERS WITH 
50 CREDITABLE POINTS.—Section 1063 of title 10, United States 
Code, is amended— 

(1) by striking out subsection (b); and 
(2) in subsection (a)— 

(A) by striking out “(1)”; 

(B) by striking out “12 days of eligibility” and inserting 
in lieu thereof “24 days of eligibility”; and 

(C) by striking out “(2) Paragraph (1)” and inserting 
in lieu thereof “(b) EFFECT OF COMPENSATION OR TYPE 
oF DuTy.—Subsection (a)”. 

(b) DAYS OF ELIGIBILITY FOR RESERVE RETIREES UNDER AGE 
60.—Section 1064 of such title is amended by striking out “for 
12 days each calendar year” and inserting in lieu thereof “for 
24 days each calendar year”. 
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(c) ELIGIBILITY OF MEMBERS OF NATIONAL GUARD SERVING IN 
FEDERALLY DECLARED DISASTER.—Chapter 54 of such title is 
amended by inserting after section 1063 the following new section: 


“§ 1063a. Use of commissary stores and MWR retail facilities: 
members of National Guard serving in federally 
declared disaster 


“(a) ELIGIBILITY OF MEMBERS.—A member of the National 
Guard who, although not in Federal service, is called or ordered 
to duty in response to a federally declared disaster shall be per- 
mitted to use commissary stores and MWR retail facilities during 
the period of such duty on the same basis as members of the 
armed forces on active duty. 

“(b) ELIGIBILITY OF DEPENDENTS.—A dependent of a member 
of the National Guard who is permitted under subsection (a) to 
use commissary stores and MWR retail facilities shall be permitted 
to use such stores and facilities, during the same period as the 
member, on the same basis as dependents of members of the armed 
forces on active duty. 

“(c) DEFINITIONS.—In this section: 

“(1) FEDERALLY DECLARED DISASTER.—The term ‘federally 
declared disaster’ means a disaster or other situation for which 
a Presidential declaration of major disaster is issued under 
section 401 of the Robert T. Stafford Disaster Relief and Emer- 
gency Assistance Act (42 U.S.C. 5170). 

“(2) MWR RETAIL FACILITIES.—The term ‘MWR retail facili- 
ties’ has the meaning given that term in section 1065(e) of 
this title.”. 

(d) SECTION HEADINGS.—(1) The heading of section 1063 of 
such title is amended to read as follows: 


“§ 1063. Use of commissary stores: members of Ready Reserve 
with at least 50 creditable points”. 


(2) The heading of section 1064 of such title is amended to 
read as follows: 


“$1064. Use of commissary stores: persons qualified for 
retired pay under chapter 1223 but under age 
60”. 


(e) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 54 of such title is amended by striking out the 
items relating to sections 1063 and 1064 and inserting in lieu 
thereof the following items: 

“1063. Use of commissary stores: members of Ready Reserve with at least 50 
creditable points. 
“1063a. Use of commissary stores and MWR retail facilities: members of National 
Guard serving in federally declared disaster. 
“1064. Use of commissary stores: persons qualified for retired pay under chapter 
1223 but under age 60.”. 
SEC. 363. COSTS PAYABLE TO THE DEPARTMENT OF DEFENSE AND 
OTHER FEDERAL AGENCIES FOR SERVICES PROVIDED 
TO THE DEFENSE COMMISSARY AGENCY. 


(a) LIMITATION.—Section 2482(b)(1) of title 10, United States 
Code, is amended by adding at the end the following: “However, 
the Defense Commissary Agency may not pay for any such service 
provided by the United States Transportation Command any 
amount that exceeds the price at which the service could be pro- 
cured through full and open competition, as such term is defined 
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10 USC 2482 
note. 


in section 4(6) of the Office of Federal Procurement Policy Act 
(41 U.S.C. 403(6)).”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall apply with respect to services provided or obtained on or 
after the date of the enactment of this Act. 


SEC. 364. COLLECTION OF DISHONORED CHECKS PRESENTED AT COM- 
MISSARY STORES. 


Section 2486 of title 10, United States Code, is amended by 
adding at the end the following new subsection: 

“(g) COLLECTION OF DISHONORED CHECKS.—(1) The Secretary 
of Defense may impose a charge for the collection of a check accepted 
at a commissary store that is not honored by the financial institu- 
tion on which the check is drawn. The imposition and amounts 
of charges shall be consistent with practices of commercial grocery 
stores regarding dishonored checks. 

“(2)(A) The following persons are liable to the United States 
for the amount of a check referred to in paragraph (1) that is 
returned unpaid to the United States, together with any charge 
imposed under that paragraph: 

“(i) The person who presented the check. 

“(ii) Any person whose status and relationship to the person 
who presented the check provide the basis for that person’s 
eligibility to make purchases at a commissary store. 

“(B) Any amount for which a person is liable under subpara- 
graph (A) may be collected by deducting and withholding such 
= from any amounts payable to that person by the United 

tates. 

“(3) Amounts collected as charges imposed under paragraph 
(1) shall be credited to the commissary trust revolving fund. 

“(4) Appropriated funds may be used to pay any costs incurred 
in the collection of checks and charges referred to in paragraph 
(1). An appropriation account charged a cost under the preceding 
sentence shall be reimbursed the amount of that cost out of funds 
in the commissary trust revolving fund. 

“(5) In this subsection, the term ‘commissary trust revolving 
fund’ means the trust revolving fund maintained by the Department 
of Defense for surcharge collections and proceeds of sales of com- 
missary stores.”. 


SEC. 365. RESTRICTIONS ON PATRON ACCESS TO, AND PURCHASES 
IN, OVERSEAS COMMISSARIES AND EXCHANGE STORES. 


(a) AUTHORITY TO IMPOSE RESTRICTIONS; LIMITATIONS ON 
AUTHORITY.—Chapter 147 of title 10, United States Code, is amend- 
ed by adding at the end the following new section: 


“§ 2492. Overseas commissary and exchange stores: access 
and purchase restrictions 


“(a) GENERAL AUTHORITY.—(1) The Secretary of Defense may 
establish restrictions on the ability of eligible patrons of commissary 
and exchange stores located outside of the United States to purchase 
certain merchandise items (or the quantity of certain merchandise 
items) otherwise included within an authorized merchandise cat- 
egory if the Secretary determines that such restrictions are nec- 
essary to prevent the resale of such merchandise in violation of 
treaty obligations of the United States or host nation laws (to 
the extent such laws are not inconsistent with United States laws). 
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“(2) In establishing a quantity or other restriction, the 
Secretary— 

“(A) may not discriminate among the various categories 
of eligible patrons of the commissary and exchange system; 
and 

“(B) shall ensure that the restriction is consistent with 
the purpose of the overseas commissary and exchange system 
to provide reasonable access for eligible patrons to purchase 
merchandise items made in the United States. 

“(b) CONTROLLED ITEM Lists.—For each location outside the 
United States that is served by the commissary system or the 
exchange system, the Secretary of Defense may maintain a list 
of controlled merchandise items, except that, after the date of 
the enactment of this section, the Secretary may not change the 
list to add a merchandise item unless, before making the change, 
the Secretary submits to Congress a notice of the proposed addition 
and the reasons for the addition of the item. 

“(c) ANNUAL REPORT.—The Secretary of Defense shall submit 
to Congress an annual report describing the host nation laws and 
the treaty obligations of the United States, and the conditions 
within host nations, that necessitate the use of quantity or other 
restrictions on purchases in commissary and exchange stores located 
outside the United States.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following 
new item: 


“2492. Overseas commissary and exchange stores: access and purchase restrictions.”. 


SEC. 366. REPEAL OF REQUIREMENT FOR AIR FORCE TO SELL 
TOBACCO PRODUCTS TO ENLISTED PERSONNEL. 


(a) REPEAL.—Section 9623 of title 10, United States Code, is 
repealed. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 939 of such title is amended by striking out the 
item relating to section 9623. 


SEC. 367. PROHIBITION ON CONSOLIDATION OR OTHER ORGANIZA- _ 10 USC 2482 
TIONAL CHANGES OF DEPARTMENT OF DEFENSE RETAIL 0te. 
SYSTEMS. 


(a) DEFENSE RETAIL SYSTEMS DEFINED.—For purposes of this 
section, the term “defense retail systems” means the defense com- 
missary system and exchange stores and other revenue-generating 
facilities operated by nonappropriated fund activities of the Depart- 
ment of Defense for the morale, welfare, and recreation of members 
of the Armed Forces. 

(b) PROHIBITION.—The operation and administration of the 
defense retail systems may not be consolidated or otherwise merged 
unless the consolidation or merger is specifically authorized by 
a law enacted after the date of the enactment of this Act. 

(c) EFFECT ON EXISTING STUDY.—Nothing in this section shall 
be construed to prohibit the study of defense retail systems, known 
as the “Joint Exchange Due Diligence Study”, which is underway 
on the date of the enactment of this Act pursuant to a contract 
awarded by the Department of the Navy on April 21, 1998, except 
that any recommendation contained in the completed study regard- 
ing the operation or administration of the defense retail systems 
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Regulations. 


Contracts. 


may not be implemented unless implementation of the reeommenda- 
tion is specifically authorized by a law enacted after the date 
of the enactment of this Act. 


SEC. 368. DEFENSE COMMISSARY AGENCY TELECOMMUNICATIONS. 


(a) USE OF FTS 2000/2001.—The Secretary of Defense shall 
prescribe in regulations authority for the Defense Commissary 
Agency to meet its telecommunication requirements by obtaining 
telecommunication services and related items under the FTS 2000/ 
2001 contract. 

(b) REPORT.—Upon the initiation of telecommunication service 
for the Defense Commissary Agency under the FTS 2000/2001 con- 
tract, the Secretary of Defense shall submit to Congress a notifica- 
tion that the service has been initiated. 

(c) DEFINITION.—In this section, the term “FTS 2000/2001 con- 
tract” means the contract for the provision of telecommunication 
services for the Federal Government that was entered into by 
the Defense Information Technology Contract Organization. 


SEC. 369. SURVEY OF COMMISSARY STORE PATRONS REGARDING 
SATISFACTION WITH COMMISSARY STORE MERCHAN- 
DISE. 


(a) PATRON SURVEY.—The Secretary of Defense shall enter into 
a contract with a commercial survey firm to conduct a survey 
of eligible patrons of the commissary store system to determine 
patron satisfaction with the merchandise sold in commissary stores, 
including patron views on product quality, prices, assortment, and 
such other matters as the Secretary considers appropriate. 

(b) SURVEY LOCATION.—The survey shall be conducted at not 
less than three military installations in the United States of each 
of the Armed Forces (other than the Coast Guard). 

(c) REPORT ON RESULTS.—The survey shall be completed, and 
the results submitted to the Secretary of Defense, the Committee 
on Armed Services of the Senate, and the Committee on National 
Security of the House of Representatives, not later than February 
28, 1999. 


Subtitle G—Other Matters 


SEC. 371. ELIGIBILITY REQUIREMENTS FOR ATTENDANCE AT DEPART- 
MENT OF DEFENSE DOMESTIC DEPENDENT 
ELEMENTARY AND SECONDARY SCHOOLS. 


(a) DEPENDENTS OF MEMBERS RESIDING IN CERTAIN AREAS.— 
Subsection (a) of section 2164 of title 10, United States Code, 
is amended— 

(1) by designating the first sentence as paragraph (1); 
a by designating the second sentence as paragraph (2); 
an 
(3) by adding at the end of paragraph (2) (as so designated) 
the following new sentence: “If a member of the armed forces 
is assigned to a remote location or is assigned to an unaccom- 
panied tour of duty, a dependent of the member who resides, 
on or off a military installation, in a territory, commonwealth, 
or possession of the United States, as authorized by the mem- 
ber’s orders, may be enrolled in an educational program pro- 
vided by the Secretary under this subsection.”. 
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(b) WAIVER OF FIVE-YEAR ATTENDANCE LIMITATION.—Sub- 
section (c)(2) of such section is amended by striking out subpara- 
graph (B) and inserting in lieu thereof the following new subpara- 
graph: 

“(B) At the discretion of the Secretary, a dependent referred 
to in subparagraph (A) may be enrolled in the program for more 
than five consecutive school years if the dependent is otherwise 
qualified for enrollment, space is available in the program, and 
the Secretary will be reimbursed for the educational services pro- 
vided. Any such extension shall cover only one school year at 
a time.”. 

(c) CUSTOMS SERVICE EMPLOYEE DEPENDENTS IN PUERTO 
Rico.—(1) Subsection (c)(1) of such section is amended— 

(A) by inserting “(A)” after “(1)”; and 
(B) by adding at the end the following new subparagraph: 

“(B) A dependent of a United States Customs Service employee 
who resides in Puerto Rico, but not on a military installation, 
may enroll in an educational program provided by the Secretary 
pursuant to subsection (a) in Puerto Rico in accordance with the 
same rules as apply to a dependent of a Federal employee residing 
in permanent living quarters on a military installation.”. 

(2) Subsection (c)(2) of such section is further amended by 
adding at the end the following new subparagraph: 

“(D) Subparagraph (A) shall not apply to a dependent covered 
by paragraph (1)(B). No requirement under this paragraph for 
reimbursement for educational services provided for the dependent 
shall apply with respect to the dependent, except that the Secretary 
may require the United States Customs Service to reimburse the 
Secretary for the cost of the educational services provided for the 
dependent.”. 

(3) The amendments made by this subsection shall apply with Applicability. 
respect to academic years beginning on or after the date of the 10 USC 2164 
enactment of this Act. mote. 


SEC. 372. ASSISTANCE TO LOCAL EDUCATIONAL AGENCIES THAT BENE- 
FIT DEPENDENTS OF MEMBERS OF THE ARMED FORCES 
AND DEPARTMENT OF DEFENSE CIVILIAN EMPLOYEES. 


(a) CONTINUATION OF DEPARTMENT OF DEFENSE PROGRAM FOR 
FISCAL YEAR 1999.—Of the amount authorized to be appropriated 
pursuant to section 301(5) for operation and maintenance for 
Defense-wide activities— 

(1) $30,000,000 shall be available only for the purpose 
of providing educational agencies assistance (as defined in sub- 
section (d)(1)) to local educational agencies; and 

(2) $5,000,000 shall be available only for the purpose of 
making educational agencies payments (as defined in subsection 
(d)(2)) to local educational agencies. 

(b) NOTIFICATION.—Not later than June 30, 1999, the Secretary 
of Defense shall— 

(1) notify each local educational agency that is eligible 
for educational agencies assistance for fiscal year 1999 of that 
agency’s eligibility for such assistance and the amount of such 
assistance for which that agency is eligible; and 

(2) notify each local educational agency that is eligible 
for an educational agencies payment for fiscal year 1999 of 
that agency’s eligibility for such payment and the amount of 
the payment for which that agency is eligible. 
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(c) DISBURSEMENT OF FUNDS.—The Secretary of Defense shall 
disburse funds made available under paragraphs (1) and (2) of 
subsection (a) not later than 30 days after the date on which 
notification to the eligible local educational agencies is provided 
pursuant to subsection (b). 

(d) DEFINITIONS.—In this section: 

(1) The term “educational agencies assistance” means 
assistance authorized under section 386(b) of the National 
Defense Authorization Act for Fiscal Year 1993 (Public Law 
102-484; 20 U.S.C. 7703 note). 

(2) The term “educational agencies payments” means pay- 
ments authorized under section 386(d) of the National Defense 
Authorization Act for Fiscal Year 1993 (Public Law 102-484; 
20 U.S.C. 7703 note). 

(3) The term “local educational agency” has the meaning 
given that term in section 8013(9) of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 7713(9)). 


SEC. 373. DEPARTMENT OF DEFENSE READINESS REPORTING SYSTEM. 


(a) ESTABLISHMENT OF SYSTEM.—(1) Chapter 2 of title 10, 
United States Code, is amended by inserting after section 116 
the following new section: 


“$117. Readiness reporting system: establishment; reporting 
to congressional committees 


“(a) REQUIRED READINESS REPORTING SYSTEM.—The Secretary 
of Defense shall establish a comprehensive readiness reporting sys- 
tem for the Department of Defense. The readiness reporting system 
shall measure in an objective, accurate, and timely manner the 
capability of the armed forces to carry out— 

“(1) the National Security Strategy prescribed by the Presi- 
dent in the most recent annual national security strategy report 
under section 108 of the National Security Act of 1947 (50 
U.S.C. 404a); 

“(2) the defense planning guidance provided by the Sec- 
retary of Defense pursuant to section 113(g) of this title; and 

“(3) the National Military Strategy prescribed by the Chair- 
man of the Joint Chiefs of Staff. 

“(b) READINESS REPORTING SYSTEM CHARACTERISTICS.—In 
establishing the readiness reporting system, the Secretary shall 
ensure— 

“(1) that the readiness reporting system is applied uni- 
formly throughout the Department of Defense; 

“(2) that information in the readiness reporting system 
is continually updated, with any change in the overall readiness 
status of a unit, an element of the training establishment, 
or an element of defense infrastructure, that is required to 
be reported as part of the readiness reporting system, being 
reported within 24 hours of the event necessitating the change 
in readiness status; and 

“(3) that sufficient resources are provided to establish and 
maintain the system so as to allow reporting of changes in 
readiness status as required by this section. 

“(c) CAPABILITIES.—The readiness reporting system shall meas- 
ure such factors relating to readiness as the Secretary prescribes, 
except that the system shall include the capability to do each 
of the following: 
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“(1) Measure, on a monthly basis, the capability of units 
(both as elements of their respective armed force and as ele- 
ments of joint forces) to conduct their assigned wartime mis- 
sions. 

“(2) Measure, on a quarterly basis, the capability of training 
establishments to provide trained and ready forces for wartime 
missions. 

“(3) Measure, on a quarterly basis, the capability of defense 
installations and facilities and other elements of Department 
of Defense infrastructure, both in the United States and abroad, 
to provide appropriate support to forces in the conduct of their 
wartime missions. 

“(4) Measure, on a monthly basis, critical warfighting defi- 
ciencies in unit capability. 

“(5) Measure, on a quarterly basis, critical warfighting 
deficiencies in training establishments and defense infrastruc- 
ture. 

“(6) Measure, on a monthly basis, the level of current 
risk based upon the readiness reporting system relative to 
the capability of forces to carry out their wartime missions. 
“(d) QUARTERLY AND MONTHLY JOINT READINESS REVIEWS.— 

(1) The Chairman of the Joint Chiefs of Staff shall— 

“(A) on a quarterly basis, conduct a joint readiness review; 
and 

“(B) on a monthly basis, review any changes that have 
been reported in readiness since the previous joint readiness 
review. 

“(2) The Chairman shall incorporate into both the joint readi- 
ness review required under paragraph (1)(A) and the monthly 
review required under paragraph (1)(B) the current information 
derived from the readiness reporting system and shall assess the 
capability of the armed forces to execute their wartime missions 
based upon their posture at the time the review is conducted. 
The Chairman shall submit to the Secretary of Defense the results 
of each review under paragraph (1), including the deficiencies in 
readiness identified during that review. 

“(e) SUBMISSION TO CONGRESSIONAL COMMITTEES.—The Sec- 
retary shall each month submit to the Committee on Armed Services 
and the Committee on Appropriations of the Senate and the 
Committee on National Security and the Committee on Appropria- 
tions of the House of Representatives a report in writing containing 
the results of the most recent joint readiness review or monthly 
review conducted under subsection (d), including the current 
information derived from the readiness reporting system. Each such 
report shall be submitted in unclassified form and may, as the 
Secretary determines necessary, also be submitted in classified 
form. 

“(f) REGULATIONS.—The Secretary shall prescribe regulations 
to carry out this section. In those regulations, the Secretary shall 
prescribe the units that are subject to reporting in the readiness 
reporting system, what type of equipment is subject to such report- 
ing, and the elements of the training establishment and of defense 
infrastructure that are subject to such reporting.”. 


59-194 O - 98-6: QL3 Part 3 
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10 USC 117 note. 


10 USC 117 note. 


10 USC 482 note. 


(2) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 116 
the following new item: 

“117. Readiness reporting system: establishment; reporting to congressional commit- 
tees.”. 

(b) IMPLEMENTATION.—The Secretary of Defense shall establish 
and implement the readiness reporting system required by section 
117 of title 10, United States Code, as added by subsection (a), 
so as to ensure that the capabilities required by subsection (c) 
of that section are attained not later than January 15, 2000. 

(c) IMPLEMENTATION PLAN.—Not later than March 1, 1999, 
the Secretary of Defense shall submit to Congress a report setting 
forth the Secretary's plan for implementation of section 117 of 
title 10, United States Code, as added by subsection (a). 

(d) REPEAL OF QUARTERLY READINESS REPORT REQUIREMENT.— 
(1) Effective January 15, 2000, or the date on which the first 
report of the Secretary of Defense is submitted under section 117(e) 
of title 10, United States Code, as added by subsection (a), which- 
ever is later, the Secretary of Defense shall cease to submit reports 
under section 482 of title 10, United States Code. 

(2) Effective June 1, 2001— 

‘ (A) section 482 of title 10, United States Code, is repealed; 
an 
(B) the table of sections at the beginning of chapter 23 
of such title is amended by striking out the item relating 
to that section. 


SEC. 374. SPECIFIC EMPHASIS OF PROGRAM TO INVESTIGATE FRAUD, 
WASTE, AND ABUSE WITHIN DEPARTMENT OF DEFENSE. 


Section 392 of the National Defense Authorization Act for Fiscal 
Year 1998 (Public Law 105-85; 10 U.S.C. 113 note) is amended 
by inserting before the period the following: “and any fraud, waste, 


and abuse occurring in connection with overpayments made to 
vendors by the Department of Defense, including overpayments 
identified under section 354 of the National Defense Authorization 
Act for Fiscal Year 1996 (Public Law 104-106; 10 U.S.C. 2461 
note)”. 


SEC. 375. CONDITION FOR PROVIDING FINANCIAL ASSISTANCE FOR 
SUPPORT OF ADDITIONAL DUTIES ASSIGNED TO THE 
ARMY NATIONAL GUARD. 


(a) COMPETITIVE SOURCE SELECTION.—Section 113(b) of title 
32, United States Code, is amended to read as follows: 
“(b) COVERED ACTIVITIES.—(1) Except as provided in paragraph 
(2), financial assistance may be provided for the performance of 
me activity by the Army National Guard under subsection (a) only 
- 
“A) the activity is carried out in the performance of a 
responsibility of the Secretary of the Army under paragraph 
(6), (10), or (11) of section 3013(b) of title 10; and 
“(B) the Army National Guard was selected to perform 
the activity under competitive procedures that permit all quali- 
fied public-sector and private-sector sources to submit offers 
and be considered for selection to perform the activity on the 
basis of the offers. 
“(2) Paragraph (1)(B) does not apply to an activity that, on 
the date of the enactment of this subsection, was performed for 
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the Federal Government by employees of the Federal Government 
or employees of a State.”. 
(b) PROSPECTIVE APPLICABILITY.—Subsection (b)(1)(B) of section 32 USC 113 note. 
113 of title 32, United States Code (as added by subsection (a) 
of this section), does not apply to— 
(1) financial assistance provided under that section before 
October 1, 1998; or 
(2) financial assistance for an activity that, before May 
9, 1998, the Secretary of the Army identified in writing as 
being under consideration for supporting with financial assist- 
ance under that section. 


SEC. 376. DEMONSTRATION PROGRAM TO IMPROVE QUALITY OF PER- 
SONAL PROPERTY SHIPMENTS OF MEMBERS. 


(a) DEFINITION.—In this section, the term “current demonstra- 
tion program” means the pilot program to improve the movement 
of household goods of members of the Armed Forces that is identi- 
fied in the re-engineering pilot solicitation of the Military Traffic 
Management Command designated as DAMTO1-97-—R-3001. 

(b) COMPLETION OF CURRENT DEMONSTRATION PROGRAM.—The 
Secretary of Defense shall complete the current demonstration pro- 
gram to improve the quality of personal property shipments within 
the Department of Defense not later than October 1, 1999. 

(c) EVALUATIONS OF CURRENT AND ALTERNATIVE DEMONSTRA- 
TIONS.—( 1) Not later than August 31, 1999, the Secretary of Defense 
shall submit to Congress a report evaluating the following: 

(A) Whether the current demonstration program, as imple- 
mented, meets the goals for the current demonstration program 
previously agreed upon between the Department of Defense 
and representatives of private sector entities involved in the 
transportation of household goods for members of the Armed 
Forces, as such goals are contained in the report of the 
Comptroller General designated as report “NSIAD 97-49”. 

(B) Whether the demonstration program contained in the 
proposal prepared for the Secretary of Defense by private sector 
entities involved in the transportation of household goods for 
members of the Armed Forces as an alternative to the current 
demonstration program would, if implemented, be likely to 
meet the goals for the current demonstration program. 

(2) The Secretary shall also submit to Congress interim reports 
regarding the progress of the current demonstration program not 
later than January 15, 1999, and April 15, 1999. 

(d) PROHIBITION.—The Secretary of Defense may not exercise 
any option with respect to the current demonstration program that 
would have the effect of extending the current demonstration pro- 
gram after October 1, 1999, or otherwise continue the current 
demonstration program after that date, until the end of the 30- 
day period beginning on the date on which the Secretary submits 
the report required under subsection (c)(1). 


SEC. 377. PILOT PROGRAM FOR ACCEPTANCE AND USE OF LANDING _ 10 USC 113 note. 
FEES CHARGED FOR USE OF DOMESTIC MILITARY AIR- 
FIELDS BY CIVIL AIRCRAFT. 


(a) PILOT PROGRAM AUTHORIZED.—The Secretary of each mili- 
tary department may carry out a pilot program during fiscal years 
1999 and 2000 to demonstrate the use of landing fees as a source 
of funding for the operation and maintenance of airfields of that 
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department. No fee may be charged under the pilot program for 
a landing after September 30, 2000. 

(b) UNIFORM LANDING FEES.—The Secretary of Defense shall 
prescribe the landing fees, which shall be uniform for the military 
departments, that may be imposed under a pilot program carried 
out under this section. 

(c) USE OF PROCEEDS.—Amounts received for a fiscal year in 
payment of landing fees imposed under the pilot program for use 
of a military airfield shall be credited to the appropriation that 
is available for that fiscal year for the operation and maintenance 
of the military airfield, shall be merged with amounts in the appro- 
priation to which credited, and shall be available for that military 
airfield for the same period and purposes as the appropriation 
is available. 

(d) REPorRT.—Not later than March 31, 2000, the Secretary 
of Defense shall submit to Congress a report on the pilot programs 
carried out under this section by the Secretaries of the military 
departments. The report shall specify the amounts of fees received 
and retained by each military department under its pilot program 
as of December 31, 1999. 


SEC. 378. STRATEGIC PLAN FOR EXPANSION OF DISTANCE LEARNING 
INITIATIVES. 


(a) PLAN REQUIRED.—The Secretary of Defense shall develop 
a strategic plan for guiding and expanding distance learning initia- 
tives within the Department of Defense. The plan shall provide 
for an expansion of such initiatives over five consecutive fiscal 
years beginning with fiscal year 2000. 

(b) CONTENT OF PLAN.—The strategic plan shall contain, at 
a minimum, the following: 

(1) A statement of measurable goals and objectives and 
outcome-related performance indicators (consistent with section 
1115 of title 31, United States Code, relating to agency perform- 
ance plans) for the development and execution of distance learn- 
ing initiatives throughout the Department of Defense. 

(2) A detailed description of how distance learning initia- 
tives are to be developed and managed within the Department 
of Defense. 

(3) An assessment of the estimated costs and the benefits 
associated with developing and maintaining an appropriate 
infrastructure for distance learning. 

(4) A statement of planned expenditures for the invest- 
ments necessary to build and maintain that infrastructure. 

(5) A description of the mechanisms that are to be used 
to supervise the development and coordination of the distance 
learning initiatives of the Department of Defense. 

(c) RELATIONSHIP TO EXISTING INITIATIVE.—In developing the 
strategic plan, the Secretary may take into account the ongoing 
collaborative effort among the Department of Defense, other Federal 
agencies, and private industry that is known as the Advanced 
Distribution Learning initiative. However, the Secretary shall 
ensure that the strategic plan is specifically focused on the training 
and education goals and objectives of the Department of Defense. 

(d) SUBMISSION TO CONGRESS.—The Secretary of Defense shall 
submit the strategic plan to Congress not later than March 1, 
1999. 
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SEC. 379. PUBLIC AVAILABILITY OF OPERATING AGREEMENTS 10 USC 2468 
BETWEEN MILITARY INSTALLATIONS AND FINANCIAL te. 
INSTITUTIONS. 


With respect to an agreement between the commander of a 
military installation in the United States (or the designee of such 
an installation commander) and a financial institution that permits, 
allows, or otherwise authorizes the provision of financial services 
by the financial institution on the military installation, nothing 
in the terms or nature of such an agreement shall be construed 
to exempt the agreement from the provisions of sections 552 and 
552a of title 5, United States Code. 


TITLE IV—MILITARY PERSONNEL 
AUTHORIZATIONS 


Subtitle A—Active Forces 


. End strengths for active forces. 

. Revision in permanent end strength levels. 

. Date for submission of annual manpower requirements report. 

. Additional exemption from percentage limitation on number of lieutenant 
generals and vice admirals. 

. Extension of authority for Chairman of the Joint Chiefs of Staff to des- 
ignate up to 12 general and flag officer positions to be excluded from 
general and flag officer grade limitations. 

. Exception for Chief, National Guard Bureau, from limitation on number 
of officers above major general. 

. Limitation on daily average of personnel on active duty in grades E-8 and 


Subtitle B—Reserve Forces 


. End strengths for Selected Reserve. 

. End strengths for Reserves on active duty in support of the reserves. 

. End strengths for military technicians (dual status). 

. Increase in number of members in certain grades authorized to serve on 
active duty in support of the reserves. 

. Consolidation of strength authorizations for active status Naval Reserve 
flag officers of the Navy Medical Department Staff Corps. 


Subtitle C—Authorization of Appropriations 
. Authorization of appropriations for military personnel. 


Subtitle A—Active Forces 


SEC. 401. END STRENGTHS FOR ACTIVE FORCES. 10 USC 115 note. 


The Armed Forces are authorized strengths for active duty 
personnel as of September 30, 1999, as follows: 
(1) The Army, 480,000. 
(2) The Navy, 372,696. 
(3) The Marine Corps, 172,200. 
(4) The Air Force, 370,882. 


SEC. 402. REVISION IN PERMANENT END STRENGTH LEVELS. 


(a) REVISED END STRENGTH FLOORS.—Subsection (b) of section 
691 of title 10, United States Code, is amended— 

(1) in paragraph (1), by striking out “495,000” and inserting 
in lieu thereof “480,000”; 

(2) in paragraph (2), by striking out “390,802” and inserting 
in lieu thereof “372,696”; 

(3) in paragraph (3), by striking out “174,000” and inserting 
in lieu thereof “172,200”; and 
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10 USC 517 note. 


(4) in paragraph (4), by striking out “371,577” and inserting 

in lieu thereof “370,802”. 

(b) REVISION TO FLEXIBILITY AUTHORITY FOR THE ARMY.—Sub- 
section (e) of such section is amended by striking out “1 percent 
or, in the case of the Army, by not more than 1.5 percent,” and 
inserting in lieu thereof “0.5 percent.”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall take effect on October 1, 1998. 


SEC. 403. DATE FOR SUBMISSION OF ANNUAL MANPOWER REQUIRE- 
MENTS REPORT. 


Section 115a(a) of title 10, United States Code, is amended— 

(1) by striking out “, not later than February 15 of each 
fiscal year,” in the first sentence; and 

(2) by striking out “The report shall be in writing and” 
in the second sentence and inserting in lieu thereof “The report, 
which shall be in writing, shall be submitted each year not 
later than 45 days after the date on which the President sub- 
mits to Congress the budget for the next fiscal year under 
section 1105 of title 31. The report”. 


SEC. 404. ADDITIONAL EXEMPTION FROM PERCENTAGE LIMITATION 
ON NUMBER OF LIEUTENANT GENERALS AND VICE 
ADMIRALS. 


Section 525(b)(4)\B) of title 10, United States Code, is amended 
by striking out “six” and inserting in lieu thereof “seven”. 


SEC. 405. EXTENSION OF AUTHORITY FOR CHAIRMAN OF THE JOINT 
CHIEFS OF STAFF TO DESIGNATE UP TO 12 GENERAL 
AND FLAG OFFICER POSITIONS TO BE EXCLUDED FROM 
GENERAL AND FLAG OFFICER GRADE LIMITATIONS. 


Section 526(b)(2) of title 10, United States Code, is amended 
by striking out “October 1, 1998” and inserting in lieu thereof 
“October 1, 2002”. 


SEC. 406. EXCEPTION FOR CHIEF, NATIONAL GUARD BUREAU, FROM 
LIMITATION ON NUMBER OF OFFICERS ABOVE MAJOR 
GENERAL. 


Section 525(b) of title 10, United States Code, is amended 
by adding at the end the following new paragraph: 

“(6) An officer while serving as Chief of the National Guard 
Bureau is in addition to the number that would otherwise be 
permitted for that officer’s armed force for officers serving on active 
duty in grades above major general under paragraph (1).”. 


SEC. 407. LIMITATION ON DAILY AVERAGE OF PERSONNEL ON ACTIVE 
DUTY IN GRADES E-8 AND E-9. 


(a) FISCAL YEAR BASIS FOR APPLICATION OF LIMITATION.—The 
first sentence of section 517(a) of title 10, United States Code, 
is amended— 

(1) by striking out “a calendar year” and inserting in lieu 
thereof “a fiscal year”; and 

(2) by striking out “January 1 of that year” and inserting 
in lieu thereof “the first day of that fiscal year”. 

(b) EFFECTIVE DATE.—The amendments made by subsection 
(a) shall take effect on October 1, 1999. 
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Subtitle B—Reserve Forces 


SEC. 411. END STRENGTHS FOR SELECTED RESERVE. 10 USC 12001 


(a) IN GENERAL.—The Armed Forces are authorized strengths —_ 
for Selected Reserve personnel of the reserve components as of 
September 30, 1999, as follows: 

(1) The Army National Guard of the United States, 357,223. 

(2) The Army Reserve, 208,003. 

(3) The Naval Reserve, 90,843. 

(4) The Marine Corps Reserve, 40,018. 

(5) The Air National Guard of the United States, 106,992. 

(6) The Air Force Reserve, 74,243. 

(7) The Coast Guard Reserve, 8,000. 

(b) WAIVER AUTHORITY.—The Secretary of Defense may vary 
an end strength authorized by subsection (a) by not more than 
2 percent. 

(c) ADJUSTMENTS.—The end strengths prescribed by subsection 
(a) for the Selected Reserve of any reserve component shall be 
proportionately reduced by— 

(1) the total authorized strength of units organized to serve 
as units of the Selected Reserve of such component which 
are on active duty (other than for training) at the end of 
the fiscal year; and 

(2) the total number of individual members not in units 
organized to serve as units of the Selected Reserve of such 
component who are on active duty (other than for training 
or for unsatisfactory participation in training) without their 
consent at the end of the fiscal year. 

Whenever such units or such individual members are released 
from active duty during any fiscal year, the end strength prescribed 
for such fiscal year for the Selected Reserve of such reserve compo- 
nent shall be proportionately increased by the total authorized 
— of such units and by the total number of such individual 
members. 


SEC. 412. END STRENGTHS FOR RESERVES ON ACTIVE DUTY IN SUP- 10 USC 12001 
PORT OF THE RESERVES. note. 


Within the end strengths prescribed in section 411(a), the 
reserve components of the Armed Forces are authorized, as of 
September 30, 1999, the following number of Reserves to be serving 
on full-time active duty or full-time duty, in the case of members 
of the National Guard, for the purpose of organizing, administering, 
recruiting, instructing, or training the reserve components: 

(1) The Army National Guard of the United States, 21,986. 
(2) The Army Reserve, 12,807. 

(3) The Naval Reserve, 15,590. 

(4) The Marine Corps Reserve, 2,362. 

(5) The Air National Guard of the United States, 10,931. 
(6) The Air Force Reserve, 992. 


SEC. 413. END STRENGTHS FOR MILITARY TECHNICIANS (DUAL 10 USC 115 note. 
STATUS). 


The minimum number of military technicians (dual status) 
as of the last day of fiscal year 1999 for the reserve components 
of the Army and the Air Force (notwithstanding section 129 of 
title 10, United States Code) shall be the following: 

(1) For the Army Reserve, 5,395. 
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(2) For the Army National Guard of the United States, 
23,125. 

(3) For the Air Force Reserve, 9,761. 

(4) For the Air National Guard of the United States, 22,408. 


SEC. 414. INCREASE IN NUMBER OF MEMBERS IN CERTAIN GRADES 
AUTHORIZED TO SERVE ON ACTIVE DUTY IN SUPPORT 
OF THE RESERVES. 
(a) OFFICERS.—The table in section 12011(a) of title 10, United 
States Code, is amended to read as follows: 


Air Marine 
‘orce Corps 
F 


“Grade Army Navy 


Major or Lieutenant Commander 3,219 1,071 791 140 
Lieutenant Colonel or Commander 1,524 520 713 90 
Colonel or Navy Captain 438 188 297 30”. 

(b) SENIOR ENLISTED MEMBERS.—The table in section 12012(a) 
of such title is amended to read as follows: 


Air Marine 


“Grade Army Navy Force Corps 





202 395 20 
429 997 94”, 





(c) EFFECTIVE DATE.—The amendments made by this section 
shall take efffect on October 1, 1998. 


SEC. 415. CONSOLIDATION OF STRENGTH AUTHORIZATIONS FOR 
ACTIVE STATUS NAVAL RESERVE FLAG OFFICERS OF THE 
NAVY MEDICAL DEPARTMENT STAFF CORPS. 


Section 12004(c) of title 10, United States Code, is amended— 
(1) in the table in paragraph (1)— 
(A) by striking out the item relating to the Medical 
Corps and inserting in lieu thereof the following: 
“Medical Department staff corps 
and 
(B) by striking out the items relating to the Dental 
Corps, the Nurse Corps, and the Medical Service Corps; 
and 
(2) by adding at the end the following: 
“(4)(A) For the purposes of paragraph (1), the Medical Depart- 
ment staff corps referred to in the table are as follows: 
“(i) The Medical Corps. 
“(ii) The Dental Corps. 
“(iii) The Nurse Corps. 
“(iv) The Medical Service Corps. 

“(B) Each of the Medical Department staff corps is authorized 
one rear admiral (lower half) within the strength authorization 
distributed to the Medical Department staff corps under paragraph 
(1). The Secretary of the Navy shall distribute the remainder of 
the strength authorization for the Medical Department staff corps 
under that paragraph among those staff corps as the Secretary 
determines appropriate to meet the needs of the Navy.”. 
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Subtitle C—Authorization of 
Appropriations 


SEC. 421. AUTHORIZATION OF APPROPRIATIONS FOR MILITARY 
PERSONNEL. 


There is hereby authorized to be appropriated to the Depart- 
ment of Defense for military personnel for fiscal year 1999 a total 
of $70,592,286,000. The authorization in the preceding sentence 
supersedes any other authorization of appropriations (definite or 
indefinite) for such purpose for fiscal year 1999. 


TITLE V—MILITARY PERSONNEL 
POLICY 


Subtitle A—Officer Personnel Policy 


. Codification of eligibility of retired officers and former officers for consider- 
ation by special selection boards. 
. Involuntary separation pay denied for officer discharged for failure of 
selection for promotion requested by the officer. 
Streamlined selective retention process for regular officers. 
Permanent applicability of limitations on years of active naval service of 
Navy limited duty officers in grades of commander and captain. 
Tenure of Chief of the Air Force Nurse Corps. 
. Grade of Air Force Assistant Surgeon General for Dental Services. 
Review regarding allocation of Naval Reserve Officers’ Training Corps 
scholarships among participating colleges and universities. 


Subtitle B—Reserve Component Matters 


Use of Reserves for emergencies involving weapons of mass destruction. 
. Service required for retirement of National Guard officer in higher grade. 

Reduced time-in-grade requirement for reserve general and flag officers in- 
voluntarily transferred from active status. 

Active status service requirement for promotion consideration for Army 
and Air Force reserve component brigadier generals. 

Composition of selective early retirement boards for rear admirals of the 
Naval Reserve and major generals of the Marine Corps Reserve. 

Authority for temporary waiver for certain Army Reserve officers of bacca- 
laureate degree requirement for promotion of reserve officers. 

Furnishing of burial flags for deceased members and former members of 
the Selected Reserve. 


Subtitle C—Military Education and Training 


Separate housing for male and female recruits during recruit basic train- 
ing. 
After-hours privacy for recruits during basic training. 
Sense of the House of Representatives relating to small unit assignments 
by gender during recruit basic training. 
. Extension of reporting dates for Commission on Military Training and 
Gender-Related Issues. 
. Improved oversight of innovative readiness training. 


Subtitle D—Decorations, Awards, and Commendations 


Study of new decorations for injury or death in line of duty. 
Waiver of time limitations for award of certain decorations to certain 
persons. 

. Commendation and commemoration of the Navy and Marine Corps person- 
nel who served in the United States Navy Asiatic Fleet from 1910-1942. 

. Appreciation for service during World War I and World War II by mem- 
bers of the Navy assigned on board merchant ships as the Naval Armed 
Guard Service. 

. Sense of Congress regarding the heroism, sacrifice, and service of the mili- 
tary forces of South Vietnam, other nations, and indigenous groups in 
= with the United States Armed Forces during the Vietnam 
conflict. 
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Sec. 536. Sense of Congress regarding the heroism, sacrifice, and service of former 
South Vietnamese commandos in connection with United States Armed 
Forces during the Vietnam conflict. 

Sec. 537. Prohibition on members of Armed Forces entering correctional facilities to 
present decorations to persons who have committed serious violent 
felonies. 


Subtitle E—Administration of Agencies Responsible for Review and 
Correction of Military Records 


. 541. Personnel freeze. 

. 542. Professional staff. 

. 543. Ex parte communications. 

. 544. Timeliness standards. 

. 545. Scope of correction of military records. 


Subtitle F—Reports 


. 551. Report on personnel retention. 

. 552. Report on process for selection of members for service on courts-martial. 

. 553. Report on prisoners transferred from United States Disciplinary Barracks, 
Fort Leavenworth, Kansas, to Federal Bureau of Prisons. 

. 554. Review and report regarding the distribution of National Guard full-time 
support among the States. 


Subtitle G—Other Matters 


51. Two-year extension of certain force drawdown transition authorities relat- 
ing to personnel management and benefits. 

. Leave without pay for suspended academy cadets and midshipmen. 

. Continued eligibility under Voluntary Separation Incentive program for 
members who involuntarily lose membership in a reserve component. 

34. Reinstatement of definition of financial institution in authorities for reim- 
bursement of defense personnel for Government errors in direct deposit 
of pay. 

. Increase in maximum amount for College Fund program. 

. Central Identification Laboratory, Hawaii. 

. Military funeral honors for veterans. 

. Status in the Naval Reserve of cadets at the Merchant Marine Academy. 

. Repeal of restriction on civilian employment of enlisted members. 

. Transitional compensation for abused dependent children not residing with 
the spouse or former spouse of a member convicted of dependent abuse. 

. Pilot program for treating GED and home school diploma recipients as 
high school graduates for determinations of eligibility for enlistment in 
the Armed Forces. 

. Sense of Congress concerning New Parent Support Program and military 
families. 

3. Advancement of Benjamin O. Davis, Junior, to grade of general on the 
retired list of the Air Force. 

. Sense of the House of Representatives concerning adherence by civilians 
in military chain of command to the standard of exemplary conduct re- 
quired of commanding officers and others in authority in the Armed 
Forces. 


Subtitle A—Officer Personnel Policy 


SEC. 501. CODIFICATION OF ELIGIBILITY OF RETIRED OFFICERS AND 
FORMER OFFICERS FOR CONSIDERATION BY SPECIAL 
SELECTION BOARDS. 


(a) PERSONS NOT CONSIDERED BY PROMOTION BOARDS DUE 
TO ADMINISTRATIVE ERROR.—Subsection (a) of section 628 of title 
10, United States Code, is amended— 

(1) by striking out paragraph (1) (and the subsection des- 
ignation at the beginning of that paragraph) and inserting 
in lieu thereof the following: 

“(a) PERSONS NoT CONSIDERED BY PROMOTION BOARDS DUE 
TO ADMINISTRATIVE ERROR.—(1) If the Secretary of the military 
department concerned determines that because of administrative 
error a person who should have been considered for selection for 
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promotion by a promotion board was not so considered, the Sec- 
retary shall convene a special selection board under this subsection 
to determine whether that person (whether or not then on active 
duty) should be recommended for promotion.”; 

(2) in paragraph (2), by striking out “the officer as his 
record” in the first sentence and inserting in lieu thereof “the 
person whose name was referred to it for consideration as 
that record”; and 

(3) in paragraph (3), by striking out “an officer in a grade” 
and all that follows through “the officer” and inserting in lieu 
thereof “a person whose name was referred to it for consider- 
ation for selection for appointment to a grade other than a 
general officer or flag officer grade, the person”. 

(b) PERSONS CONSIDERED BY PROMOTION BOARDS IN UNFAIR 
MANNER.—Subsection (b) of such section is amended— 

(1) by striking out paragraph (1) and inserting in lieu 
thereof the following: 

“(b) PERSONS CONSIDERED BY PROMOTION BOARDS IN UNFAIR 
MANNER.—(1) If the Secretary of the military department concerned 
determines, in the case of a person who was considered for selection 
for promotion by a promotion board but was not selected, that 
there was material unfairness with respect to that person, the 
Secretary may convene a special selection board under this sub- 
section to determine whether that person (whether or not then 
on active duty) should be recommended for promotion. In order 
to determine that there was material unfairness, the Secretary 
must determine that— 

“(A) the action of the promotion board that considered 
the person was contrary to law or involved material error 
of fact or material administrative error; or 

“(B) the board did not have before it for its consideration 
material information.”; 

(2) in paragraph (2), by striking out “the officer as his 
record” in the first sentence and inserting in lieu thereof “the 
person whose name was referred to it for consideration as 
that record”; and 

(3) in paragraph (3)— 

(A) by striking out “an officer” and inserting in lieu 
thereof “a person”; and 

(B) by striking out “the officer” and inserting in lieu 
thereof “the person”. 

(c) CONFORMING AMENDMENTS.—(1) Subsection (c) of such sec- 
tion is amended— 

(A) by inserting “REPORTS OF BOARDS.—’” after “(c)”; 

(B) by striking out “officer” both places it appears in para- 
graph (1) and inserting in lieu thereof “person”; and 

(C) in paragraph (2), by adding the following new sentence 
at the end: “However, in the case of a board convened under 
this section to consider a warrant officer or former warrant 
officer, the provisions of sections 576(d) and 576(f) of this 
title (rather than the provisions of section 617(b) and 618 
of this title) apply to the report and proceedings of the board 
in the same manner as they apply to the report and proceedings 
of a selection board convened under section 573 of this title.”. 
(2) Subsection (d)(1) of such section is amended— 

(A) by inserting “APPOINTMENT OF PERSONS SELECTED BY 
BOARDS.—’” after “(d)”; 
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(B) by striking out “an officer” and inserting in lieu thereof 
“a person”; 

(C) by striking out “such officer” and inserting in lieu 
thereof “that person”; 

(D) by striking out “the next higher grade” the second 
place it appears and inserting in lieu thereof “that grade”; 
and 

(E) by adding at the end the following: “However, in the 
case of a board convened under this section to consider a 
warrant officer or former warrant officer, if the report of that 
board, as approved by the Secretary concerned, recommends 
that warrant officer or former warrant officer for promotion 
to the next higher grade, that person shall, as soon as prac- 
ticable, be appointed to the next higher grade in accordance 
with provisions of section 578(c) of this title (rather than sub- 
sections (b), (c), and (d) of section 624 of this title).”. 

(3) Subsection (d)(2) of such section is amended— 

(A) by striking out “An officer who is promoted” and insert- 
ing in lieu thereof “A person who is appointed”; 

(B) by striking out “such promotion” and inserting in lieu 
thereof “that appointment”; and 

(C) by adding at the end the following new sentence: “In 
the case of a person who is not on the active-duty list when 
appointed to the next higher grade, placement of that person 
on the active-duty list pursuant to the preceding sentence shall 
be only for purposes of determination of eligibility of that 
person for consideration for promotion by any subsequent spe- 
cial selection board under this section.”. 

(d) APPLICABILITY TO DECEASED PERSONS.—Subsection (e) of 
such section is amended to read as follows: 

“(e) DECEASED PERSONS.—If a person whose name is being 
considered for referral to a special selection board under this section 
dies before the completion of proceedings under this section with 
respect to that person, this section shall be applied to that person 
posthumously.”. 

(e) RECODIFICATION OF ADMINISTRATIVE MATTERS.—Such sec- 
tion is further amended by adding at the end the following: 

“(f) CONVENING OF BOARDS.—A board convened under this 
section— 

“(1) shall be convened under regulations prescribed by the 
Secretary of Defense; 

“(2) shall be composed in accordance with section 612 of 
this title or, in the case of board to consider a warrant officer 
or former warrant officer, in accordance with section 573 of 
this title and regulations prescribed by the Secretary of the 
military department concerned; and 

“(3) shall be subject to the provisions of section 613 of 
this title. 

“(g) PROMOTION BOARD DEFINED.—In this section, the term 
‘promotion board’ means a selection board convened by the Secretary 
of a military department under section 573(a) or 611(a) of this 
title.”. 

(f) RATIFICATION OF CODIFIED PRACTICE.—The consideration 
by a special selection board convened under section 628 of title 
10, United States Code, before the date of the enactment of this 
Act of a person who, at the time of consideration, was a retired 
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officer or former officer of the Armed Forces (including a deceased 
retired or former officer) is hereby ratified. 


SEC. 502. INVOLUNTARY SEPARATION PAY DENIED FOR OFFICER DIS- 
CHARGED FOR FAILURE OF SELECTION FOR PROMOTION 
REQUESTED BY THE OFFICER. 


(a) INELIGIBILITY FOR SEPARATION PAy.—Section 1174(a) of title 
10, United States Code, is amended by adding at the end the 
following: 

“(3) Notwithstanding paragraphs (1) and (2), an officer dis- 
charged under any provision of chapter 36 of this title for twice 
failing of selection for promotion to the next higher grade is not 
entitled to separation pay under this section if either (or both) 
of those failures of selection for promotion was by the action of 
a selection board to which the officer submitted a request in writing 
not to be selected for promotion or who otherwise directly caused 
his nonselection through written communication to the Board under 
section 614(b) of this title.”. 

(b) REPORT OF SELECTION BOARD TO NAME OFFICERS REQUEST- 
ING NONSELECTION.—Section 617 of such title is amended by adding 
at the end the following: 

“(c) A selection board convened under section 611(a) of this 
title shall include in its report to the Secretary concerned the 
name of any regular officer considered and not recommended for 
promotion by the board who submitted to the board a request 
not to be selected for promotion or who otherwise directly caused 
his nonselection through written communication to the Board under 
section 614(b) of this title.”. 

(c) EFFECTIVE DATE.—The amendments made by this section 10 USC 617 note. 
shall apply with respect to selection boards convened under section 
61l(a) of title 10, United States Code, on or after the date of 
the enactment of this Act. 


SEC. 503. STREAMLINED SELECTIVE RETENTION PROCESS FOR REGU- 
LAR OFFICERS. 


(a) REPEAL OF REQUIREMENT FOR DUPLICATIVE BOARD.—Section 
1183 of title 10, United States Code, is repealed. 

(b) CONFORMING AMENDMENTS.—(1) Section 1182(c) of such 
title is amended by striking out “send the record of proceedings 
to a board of review convened under section 1183 of this title” 
and inserting in lieu thereof “recommend to the Secretary concerned 
that the officer not be retained on active duty”. 

(2) Section 1184 of such title is amended by striking out “board 
of review convened under section 1183 of this title” and inserting 
in lieu thereof “board of inquiry convened under section 1182 of 
this title”. 

(c) CLERICAL AMENDMENTS.—(1) The heading for section 1184 
of such title is amended by striking out “review” and inserting 
in lieu thereof “inquiry”. 
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(2) The table of sections at the beginning of chapter 60 of 
such title is amended by striking out the items relating to sections 
1183 and 1184 and inserting in lieu thereof the following: 

“1184. Removal of officer: action by Secretary upon recommendation of board of in- 
quiry.”. 
SEC. 504. PERMANENT APPLICABILITY OF LIMITATIONS ON YEARS OF 
ACTIVE NAVAL SERVICE OF NAVY LIMITED DUTY OFFI- 
CERS IN GRADES OF COMMANDER AND CAPTAIN. 


(a) COMMANDERS.—Section 633 of title 10, United States Code, 
is amended— 

(1) by striking out “Except an officer” and all that follows 
through “or section 6383 of this title applies” and inserting 
in lieu thereof “Except an officer of the Navy or Marine Corps 
who is an officer designated for limited duty to whom section 
5596(e) or 6383 of this title applies”; and 

(2) by striking out the second sentence. 

(b) CAPTAINS.—Section 634 of such title is amended— 

(1) by inserting “an officer of the Navy who is designated 
for limited duty to whom section 6383(a)(4) of this title applies 
and except” in the first sentence after “Except”; and 

(2) by striking out the second sentence. 

(c) YEARS OF ACTIVE NAVAL SERVICE.—Section 6383(a) of such 
title is amended by striking out paragraph (5). 

(d) LIMITATIONS ON SELECTIVE RETENTIONS.—Section 6383(k) 
of such title is amended by striking out the last sentence. 


SEC. 505. TENURE OF CHIEF OF THE AIR FORCE NURSE CORPS. 


Section 8069(b) of title 10, United States Code, is amended 
by striking out “, but not for more than three years, and may 
not be reappointed to the same position” in the last sentence. 


SEC. 506. GRADE OF AIR FORCE ASSISTANT SURGEON GENERAL FOR 
DENTAL SERVICES. 


Section 8081 of title 10, United States Code, is amended— 

(1) in the first sentence, by striking out “major” and insert- 
ing in lieu thereof “lieutenant colonel”; and 

(2) by striking out the second sentence and inserting in 
lieu thereof the following: “An appointee who holds a lower 
regular grade shall be appointed in the regular grade of briga- 
dier general. The Assistant Surgeon General for Dental Services 
serves at the pleasure of the Secretary.”. 


SEC. 507. REVIEW REGARDING ALLOCATION OF NAVAL RESERVE OFFI- 
CERS’ TRAINING CORPS SCHOLARSHIPS AMONG PARTICI- 
PATING COLLEGES AND UNIVERSITIES. 


(a) REvieEw.—The Secretary of the Navy should review the 
process and criteria used to determine the number of Naval Reserve 
Officer Training Corps (NROTC) scholarship recipients who attend 
each college and university participating in the NROTC program 
and how those scholarships are allocated to those schools. 

(b) PURPOSE OF REVIEW.—The review should seek to 
determine— 

(1) whether the method used by the Navy to allocate 
NROTC scholarships could be changed so as to increase the 
likelihood that scholarship awardees attend the school of their 
choice while maintaining the Navy’s capability to attain the 
objectives of the Naval ROTC program to meet the annual 





PUBLIC LAW 105—261—OCT. 17, 1998 112 STAT. 2005 


requirement for newly commissioned Navy ensigns and Marine 

Corps second lieutenants, as well as the overall needs of the 

officer corps of the Department of the Navy; and 

(2) within the determination under paragraph (1), whether 
the likelihood of a scholarship awardee who wants to attend 
a school of choice in the student’s State of residence can be 
increased. 

(c) MATTERS REVIEWED.—The matters reviewed should include 
the following: 

(1) The factors and criteria considered in the process of 
determining the allocation of NROTC scholarships to host 
colleges and universities. 

(2) Historical data indicating the extent to which NROTC 
scholarship recipients attend colleges and universities they 
have indicated a preference to attend, as opposed to attending 
solely or mainly in order to receive an NROTC scholarship. 

(3) The extent to which the process used by the Navy 
to allocate NROTC scholarships to participating colleges and 
universities contributes to optimizing resources available for 
the operation of the NROTC program and improving the profes- 
sional education of NROTC midshipmen. 

(4) The effects that eliminating the controlled allocation 
of scholarships to host colleges and universities, entirely or 
by State, would have on the NROTC program. 

(d) CONSULTATION REQUIREMENT.—In carrying out a review 
under subsection (a), the Secretary should consult with officials 
of interested associations and of colleges and universities which 
host ROTC units and such other officials as the Secretary considers 
appropriate. 


Subtitle B—Reserve Component Matters 


SEC. 511. USE OF RESERVES FOR EMERGENCIES INVOLVING WEAPONS 
OF MASS DESTRUCTION. 


(a) ORDER TO ACTIVE DutTy.—(1) Section 12304 of title 10, 
United States Code, is amended— 

(A) in subsection (a), by inserting “or that it is necessary 
to provide assistance referred to in subsection (b)” after “to 
augment the active forces for any operational mission”; 

(B) in subsection (b)— 

(i) by striking out “(b)” and inserting in lieu thereof 

“(c) LIMITATIONS.—{1)”; and 

(ii) by striking out “, or to provide” and inserting in 
lieu thereof “or, except as provided in subsection (b), to 
provide”; 

(C) by redesignating subsection (c) as paragraph (2); and 

(D) by inserting after subsection (a) the following new 
subsection (b): 

“(b) SUPPORT FOR RESPONSES TO CERTAIN EMERGENCIES.—The 
authority under subsection (a) includes authority to order a unit 
or member to active duty to provide assistance in responding to 
an emergency involving a use or threatened use of a weapon of 
mass destruction.”. 

(2) Subsection (i) of such section is amended to read as follows: 

“(i) DEFINITIONS.—In this section: 
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“(1) The term ‘Individual Ready Reserve mobilization cat- 
egory means, in the case of any reserve component, the category 
of the Individual Ready Reserve described in section 10144(b) 
of this title. 

“(2) The term ‘weapon of mass destruction’ has the meaning 

given that term in section 1403 of the Defense Against Weapons 

of Mass Destruction Act of 1996 (50 U.S.C. 2302(1)).”. 

(3) Such section is further amended— 

(A) in subsection (a), by inserting “AUTHORITY.— 

“(a)”; 

(B) in subsection (d), by inserting “EXCLUSION FROM 

STRENGTH LIMITATIONS.—” after “(d)”; 

(C) in subsection (e), by inserting “POLICIES AND PROCE- 

DURES.—’” after “(e)”; 

(D) in subsection (f), by inserting “NOTIFICATION OF 

CONGRESS.—” after “(f)”; 

(E) in subsection (g), by inserting “TERMINATION OF 

DutTy.—” after “(g)”; and 

(F) in subsection (h), by inserting “RELATIONSHIP TO WAR 

POWERS RESOLUTION.—’ after “(h)”. 

(b) USE OF ACTIVE GUARD AND RESERVE PERSONNEL.— 1) 
Section 12310 of title 10, United States Code, is amended by adding 
at the end the following new subsection: 

“(c)(1) A Reserve on active duty as described in subsection 
(a), or a Reserve who is a member of the National Guard serving 
on full-time National Guard duty under section 502(f) of title 32 
in connection with functions referred to in subsection (a), may, 
subject to paragraph (3), perform duties in support of emergency 
preparedness programs to prepare for or to respond to any emer- 
gency involving the use of a weapon of mass destruction (as defined 
in section 1403 of the Defense Against Weapons of Mass Destruction 
Act of 1996 (50 U.S.C. 2302(1))). 

“(2) The costs of the pay, allowances, clothing, subsistence, 
gratuities, travel, and related expenses for a Reserve performing 
duties under the authority of paragraph (1) shall be paid from 
the appropriation that is available to pay such costs for other 
members of the reserve component of that Reserve who are perform- 
ing duties as described in subsection (a). 

“(3) A Reserve may perform duties described in paragraph 
(1) only— 

“(A) while assigned to the Department of Defense Con- 
sequence Management Program Integration Office; or 

“(B) while assigned to a reserve component rapid assess- 
ment element team and performing those duties within the 
geographical limits of the United States, its territories and 
possessions, the District of Columbia, and the Commonwealth 
of Puerto Rico. 

“(4) The number of Reserves on active duty who are performing 
duties described in paragraph (1) at the same time may not exceed 
228. Reserves on active duty who are performing duties described 
in paragraph (1) shall be counted against the annual end strength 
authorizations required by section 115(a)(1)(B) and 115(a)(2) of 
this title. The justification material for the defense budget request 
for a fiscal year shall identify the number and component of the 
Reserves programmed to be performing duties described in para- 
graph (1) during that fiscal year. 


” 


after 
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“(5) A reserve component rapid assessment element team, and 
any Reserve assigned to such a team, may not be used to respond 
to an emergency described in paragraph (1) unless the Secretary 
of Defense has certified to the Committee on Armed Services of 
the Senate and the Committee on National Security of the House 
of Representatives that that team, or that Reserve, possesses the 
requisite skills, training, and equipment to be proficient in all 
mission requirements. 

“(6) If the Secretary of Defense submits to Congress any request 
for the enactment of legislation to modify the requirements of 
paragraph (3) or to increase the number of personnel authorized 
by paragraph (4), the Secretary shall provide with the request— 

“(A) justification for each such requested modification or 
for the requested additional personnel and explain the need 
for the increase in the context of existing or projected similar 
capabilities at the local, State, and Federal levels; and 

“(B) the Secretary's plan for sustaining the qualifications 

of the personnel and teams described in paragraph (3)(B).”. 

(2) The Secretary of Defense may not submit to Congress earlier 
than 90 days after the date of the receipt by Congress of the 
report required by section 1411 of this Act a request for the enact- 
ment of legislation to modify the requirements of paragraph (3), 
or to increase the number of personnel authorized by paragraph 
(4), of section 12310(c) of title 10, United States Code, as added 
by paragraph (1). 


SEC. 512. SERVICE REQUIRED FOR RETIREMENT OF NATIONAL GUARD 
OFFICER IN HIGHER GRADE. 


(a) REVISION OF REQUIREMENT.—Subparagraph (E) of section 
1370(d)(3) of title 10, United States Code, is amended to read 
as follows: 

“(E) To the extent authorized by the Secretary of the military 
department concerned, a person who, after having been found quali- 
fied for Federal recognition in a higher grade by a board under 
section 307 of title 32, serves in a position for which that grade 
is the minimum authorized grade and is appointed as a reserve 
officer in that grade may be credited for the purposes of subpara- 
graph (A) as having served in that grade. The period of the service 
for which credit is afforded under the preceding sentence may 
only be the period for which the person served in the position 
after the Senate provides advice and consent for the appointment.”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 10 USC 1370 
shall take effect on the date of the enactment of this Act and _ note. 
shall apply with respect to appointments to higher grades that 
take effect after that date. 


SEC. 513. REDUCED TIME-IN-GRADE REQUIREMENT FOR RESERVE 
GENERAL AND FLAG OFFICERS INVOLUNTARILY TRANS- 
FERRED FROM ACTIVE STATUS. 


(a) MINIMUM SERVICE IN ACTIVE STATUS.—Section 1370(d)(3) 
of title 10, United States Code, as amended by section 511, is 
further amended by adding at the end the following new subpara- 
graph: 

“(F) A person covered by subparagraph (A) who has completed 
at least six months of satisfactory service in a grade above colonel 
or (in the case of the Navy) captain and, while serving in an 
active status in such grade, is involuntarily transferred (other than 
for cause) from active status may be credited with satisfactory 
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service in the grade in which serving at the time of such transfer, 
notwithstanding failure of the person to complete three years of 
service in that grade.”. 

(b) EFFECTIVE DATE.—Subparagraph (F) of such section, as 
added by subsection (a), shall take effect on the date of the enact- 
ment of this Act and shall apply with respect to transfers referred 
to in such subparagraph that are made on or after that date. 


SEC. 514. ACTIVE STATUS SERVICE REQUIREMENT FOR PROMOTION 
CONSIDERATION FOR ARMY AND AIR FORCE RESERVE 
COMPONENT BRIGADIER GENERALS. 


Section 14301 of title 10, United States Code, is amended 
by adding at the end the following new subsection: 

“(g) A reserve component brigadier general of the Army or 
the Air Force who is in an inactive status is eligible (notwithstand- 
ing subsection (a)) for consideration for promotion to major general 
by a promotion board convened under section 14101(a) of this title 
if the officer— 

“(1) has been in an inactive status for less than 1 year 
as of the date of the convening of the promotion board; and 

“(2) had continuously served for at least 1 year on the 
reserve active status list or the active duty list (or a combination 
of both) immediately before the officer’s most recent transfer 
to an inactive status.”. 


SEC. 515. COMPOSITION OF SELECTIVE EARLY RETIREMENT BOARDS 
FOR REAR ADMIRALS OF THE NAVAL RESERVE AND 
MAJOR GENERALS OF THE MARINE CORPS RESERVE. 


(a) IN GENERAL.—Section 14705(b) of title 10, United States 
Code, is amended— 

(1) by inserting “(1)” after “(b) BOARDS.—”; and 
(2) by adding at the end the following: 

“(2) In the case of such a board convened to consider officers 
in the grade of rear admiral or major general, the Secretary of 
the Navy may appoint the board without regard to section 14102(b) 
of this title. In doing so, however, the Secretary shall ensure that— 

“(A) each regular commissioned officer appointed to the 
board holds a grade higher than the grade of rear admiral 
or major general; and 

“(B) at least one member of the board is a reserve officer 
who holds the grade of rear admiral or major general.”. 

(b) TECHNICAL AMENDMENTS.—Paragraph (1) of such section, 
as designated by subsection (a)(1), is amended— 

(1) by inserting “of officers” after “consideration”; and 

(2) by inserting “continuation” after “shall convene a”. 


SEC. 516. AUTHORITY FOR TEMPORARY WAIVER FOR CERTAIN ARMY 
RESERVE OFFICERS OF BACCALAUREATE DEGREE 
REQUIREMENT FOR PROMOTION OF RESERVE OFFICERS. 


(a) WAIVER AUTHORITY FOR ARMY OCS GRADUATES.—The Sec- 
retary of the Army may waive the applicability of section 12205(a) 
of title 10, United States Code, to any officer who before the date 
of the enactment of this Act was commissioned through the Army 
Officer Candidate School. Any such waiver shall be made on a 
case-by-case basis, considering the individual circumstances of the 
officer involved, and may continue in effect for no more than 2 
years after the waiver is granted. The Secretary may provide for 
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such a waiver to be effective before the date of the waiver, as 
appropriate in an individual case. 

(b) EXPIRATION OF AUTHORITY.—A waiver under this section 
may not be granted after September 30, 2000. 


SEC. 517. FURNISHING OF BURIAL FLAGS FOR DECEASED MEMBERS 
AND FORMER MEMBERS OF THE SELECTED RESERVE. 


Section 2301 of title 38, United States Code, is amended by 
adding at the end the following new subsection: 

“(f)(1) The Secretary shall furnish a flag to drape the casket 
of each deceased member or former canioneral the Selected Reserve 
(as described in section 10143 of title 10) who is not otherwise 
eligible for a flag under this section or section 1482(a) of title 
10— 

“(A) who completed at least one enlistment as a member 
of the Selected Reserve or, in the case of an officer, completed 
the period of initial obligated service as a member of the 
Selected Reserve; 

“(B) who was discharged before completion of the person’s 
initial enlistment as a member of the Selected Reserve or, 
in the case of an officer, period of initial obligated service 
as a member of the Selec Reserve, for a disability incurred 
or aggravated in line of duty; or 

“(C) who died while a member of the Selected Reserve. 
“(2) A flag may not be furnished under subparagraphs (A) 

or (B) of paragraph (1) in the case of a person whose last discharge 
from service in the Armed Forces was under conditions less favor- 
able than honorable. 

“(3) After the burial, a flag furnished under paragraph (1) 
shall be given to the next of kin or to such other person as the 
Secretary considers appropriate.”. 


Subtitle C—Military Education and 
Training 


SEC. 521. SEPARATE HOUSING FOR MALE AND FEMALE RECRUITS DUR- 
ING RECRUIT BASIC TRAINING. 


(a) ARMY.—{1) Chapter 401 of title 10, United States Code, 
is amended by adding at the end the following new section: 


“$4319. Recruit basic training: separate housing for male 
and female recruits 


“(a) PHYSICALLY SEPARATE HOUSING.—(1) The Secretary of the 
Army shall provide for housing male recruits and female recruits 
separately and securely from each other during basic training. 

“(2) To meet the requirements of paragraph (1), the sleeping 
areas and latrine areas provided for male recruits shall be physically 
separated from the sleeping areas and latrine areas provided for 
female recruits by permanent walls, and the areas for male recruits 
and the areas for female recruits shall have separate entrances. 

“(3) The Secretary shall ensure that, when a recruit is in 
an area referred to in paragraph (2), the area is supervised by 
one or more persons who are authorized and trained to supervise 
the area. 

“(b) ALTERNATIVE SEPARATE HOUSING.—If male recruits and 
female recruits cannot be housed as provided under subsection 





112 STAT. 2010 PUBLIC LAW 105—261—OCT. 17, 1998 


10 USC 4319 
note. 


(a) by October 1, 2001, at a particular installation, the Secretary 
of the Army shall require (on and after that date) that male recruits 
in basic training at such installation be housed in barracks or 
other troop housing facilities that are only for males and that 
female recruits in basic training at such installation be housed 
in barracks or other troop housing facilities that are only for 
females. 

“(¢) CONSTRUCTION PLANNING.—In planning for the construction 
of housing to be used for housing recruits during basic training, 
the Secretary of the Army shall ensure that the housing is to 
be constructed in a manner that facilitates the housing of male 
recruits and female recruits separately and securely from each 
other. 

“(d) BASIC TRAINING DEFINED.—In this section, the term ‘basic 
training’ means the initial entry training program of the Army 
that constitutes the basic training of new recruits.”. 

(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 


“4319. Recruit basic training: separate housing for male and female recruits.”. 


(3) The Secretary of the Army shall implement section 4319 
of title 10, United States Code, as added by paragraph (1), as 
rapidly as feasible and shall ensure that the provisions of that 
section are applied to all recruit basic training classes beginning 
not later than the first such class that enters basic training on 
or after April 15, 1999. 

(b) NAVY AND MARINE Corps.—(1) Part III of subtitle C of 
title 10, United States Code, is amended by inserting after chapter 
601 the following new chapter: 


“CHAPTER 602—TRAINING GENERALLY 


“Se 


ic. 
“6931. Recruit basic training: separate housing for male and female recruits. 


“$6931. Recruit basic training: separate housing for male 
and female recruits 


“(a) PHYSICALLY SEPARATE HOUSING.—(1) The Secretary of the 
Navy shall provide for housing male recruits and female recruits 
separately and securely from each other during basic training. 

“(2) To meet the requirements of paragraph (1), the sleeping 
areas and latrine areas provided for male recruits shall be physically 
separated from the sleeping areas and latrine areas provided for 
female recruits by permanent walls, and the areas for male recruits 
and the areas for female recruits shall have separate entrances. 

“(3) The Secretary shall ensure that, when a recruit is in 
an area referred to in paragraph (2), the area is supervised by 
one or more persons who are authorized and trained to supervise 
the area. 

“(b) ALTERNATIVE SEPARATE HOUSING.—If male recruits and 
female recruits cannot be housed as provided under subsection 
(a) by October 1, 2001, at a particular installation, the Secretary 
of the Navy shall require (on and after that date) that male recruits 
in basic training at such installation be housed in barracks or 
other troop housing facilities that are only for males and that 
female recruits in basic training at such installation be housed 
- ee or other troop housing facilities that are only for 
emales. 
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“(c) CONSTRUCTION PLANNING.—In planning for the construction 
of housing to be used for housing recruits during basic training, 
the Secretary of the Navy shall ensure that the housing is to 
be constructed in a manner that facilitates the housing of male 
recruits and female recruits separately and securely from each 
other. 

“(d) BAsic TRAINING DEFINED.—In this section, the term ‘basic 
training’ means the initial entry training programs of the Navy 
and Marine Corps that constitute the basic training of new 
recruits.”. 

(2) The tables of chapters at the beginning of subtitle C, and 
at the beginning of part III of subtitle C, of such title are amended 
by inserting after the item relating to chapter 601 the following 
new item: 


“602. Training Generally 


(3) The Secretary of the Navy shall implement section 6931 10 USC 6931 
of title 10, United States Code, as added by paragraph (1), as_ note. 
rapidly as feasible and shall ensure that the provisions of that 
section are applied to all recruit basic training classes beginning 
not later than the first such class that enters basic training on 
or after April 15, 1999. 

(c) AIR FORCE.—(1) Chapter 901 of title 10, United States 
Code, is amended by adding at the end the following new section: 


“$9319. Recruit basic training: separate housing for male 
and female recruits 


“(a) PHYSICALLY SEPARATE HOUSING.—(1i) The Secretary of the 
Air Force shall provide for housing male recruits and female recruits 
separately and securely from each other during basic training. 

“(2) To meet the requirements of paragraph (1), the sleeping 
areas and latrine areas provided for male recruits shall be physically 
separated from the sleeping areas and latrine areas provided for 
female recruits by permanent walls, and the areas for male recruits 
and the areas for female recruits shall have separate entrances. 

“(3) The Secretary shall ensure that, when a recruit is in 
an area referred to in paragraph (2), the area is supervised by 
one or more persons who are authorized and trained to supervise 
the area. 

“(b) ALTERNATIVE SEPARATE HousinGc.—If male recruits and 
female recruits cannot be housed as provided under subsection 
(a) by October 1, 2001, at a particular installation, the Secretary 
of the Air Force shall require (on and after that date) that male 
recruits in basic training at such installation be housed in barracks 
or other troop housing facilities that are only for males and that 
female recruits in basic training at such installation be housed 
in barracks or other troop housing facilities that are only for 
females. 

“(c) CONSTRUCTION PLANNING.—In planning for the construction 
of housing to be used for housing recruits during basic training, 
the Secretary of the Air Force shall ensure that the housing is 
to be constructed in a manner that facilitates the housing of male 
recruits and female recruits separately and securely from each 
other. 

“(d) BAsic TRAINING DEFINED.—In this section, the term ‘basic 
training’ means the initial entry training program of the Air Force 
that constitutes the basic training of new recruits.”. 
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(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 


“9319. Reeruit basic training: separate housing for male and female recruits.” 


(3) The Secretary of the Air Force shall implement section 
9319 of title 10, United States Code, as added by paragraph (1), 
as rapidly as feasible and shall ensure that the provisions of that 
section are applied to all recruit basic training classes beginning 
not later than the first such class that enters basic training on 
or after April 15, 1999. 

(d) GAO Revirw or Costs OF SEPARATE HOUSING FACILITIES 
FOR MALE AND FEMALE REcRUITS DURING RECRUIT BASIC TRAIN- 
ING.—Not later than March 1, 1999, the Comptroller General shall 
submit to the Committee on Armed Services of the Senate and 
the Committee on National Security of the House of Representatives 
a report on the costs that would be incurred by each of the military 
departments if required to provide housing for male and female 
recruits during basic training in separate structures. The report 
shall be prepared separately for each of the Army, Navy, and 
Air Force and shall be based on reviews and cost analyses prepared 
independently of the Department of Defense. 

SEC. 522. AFTER-HOURS PRIVACY FOR RECRUITS DURING BASIC 
TRAINING. 


(a) AkRMYy.—(1) Chapter 401 of title 10, United States Code, 
is amended by adding after section 4319, as added by section 
52 1(a)(1), the following new section: 

“S$ 4320. Recruit basic training: privacy 


“or 


lhe Secretary of the Army shall require that access by drill 
sergeants and other training personnel to a living area in which 


recruits are housed during basic training shall be limited after 
the end of the training day, other than in the case of an emergency 
or other exigent circumstance, to drill sergeants and other training 
personnel who are of the same sex as the recruits housed in that 
living area or to superiors in the chain of command of those recruits 
who, if not of the same sex as the recruits housed in that living 
area, are accompanied by a member (other than a recruit) who 
is of the same sex as the recruits housed in that living area.”. 

(2) The table of sections at the beginning of such chapter 
is amended by adding after the item relating to section 4319, 
as added by section 521(a)(2), the following new item: 


“4320. Recruit basic training: privacy.” 


(3) The Secretary of the Army shall implement section 4320 
of title 10, United States Code, as added by paragraph (1), as 
rapidly as feasible and shall ensure that the provisions of that 
section are applied to all recruit basic training classes beginning 
not later than the first such class that enters basic training on 
or after April 15, 1999. 

(b) NAvy.—(1) Chapter 602 of title 10, United States Code, 
as added by section 521(b)(1), is amended by adding at the end 
the following new section: 


“§ 6932. Recruit basic training: privacy 


“The Secretary of the Navy shall require that access by recruit 
division commanders and other training personnel to a living area 
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in which Navy recruits are housed during basic training shall 
be limited after the end of the training day, other than in the 
case of an emergency or other exigent circumstance, to recruit 
division commanders and other training personnel who are of the 
same sex as the recruits housed in that living area or to superiors 
in the chain of command of those recruits who, if not of the same 
sex as the recruits housed in that living area, are accompanied 
by a member (other than a recruit) who is of the same sex as 
the recruits housed in that living area.”. 

(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 


“6932. Recruit basic training: privacy.” 


(3) The Secretary of the Navy shall implement section 6932 10 USC 6932 
of title 10, United States Code, as added by paragraph (1), as note 
rapidly as feasible and shall ensure that the provisions of that 
section are applied to all recruit basic training classes beyinning 
not later than the first such class that enters basic training on 
or after April 15, 1999. 

(c) Air Forcke.—(1) Chapter 901 of title 10, United States 
Code, is amended by adding after section 9319, as added by section 
52 1(c)( 1), the following new section: 


“$ 9320. Recruit basic training: privacy 

“The Secretary of the Air Force shall require that access by 
military training instructors and other training personnel to a 
living area in which recruits are housed during basic training 
shall be limited after the end of the training day, other than 
in the case of an emergency or other exigent circumstance, to 
military training instructors and other training personnel who are 
of the same sex as the recruits housed in that living area or 
to superiors in the chain of command of those recruits who, if 
not of the same sex as the recruits housed in that living area, 
are accompanied by a member (other than a recruit) who is of 
the same sex as the recruits housed in that living area.”. 

(2) The table of sections at the beginning of such chapter 
is amended by adding after the item relating to section 9319, 
as added by section 52 1(c)(2), the following new item: 


“9320. Recruit basic training: privacy.” 


The Secretary of the Air Force shall implement section 10 USC 9320 
9320 “Of title 10, United States Code, as added by paragraph (1), note. 
as rapidly as feasible and shall ensure that the provisions of that 
section are applied to all recruit basic training classes beginning 
not later than the first such class that enters basic training on 
or after April 15, 1999. 


SEC, 523. SENSE OF THE HOUSE OF KEPRESENTATIVES RELATING TO 
SMALL UNIT ASSIGNMENTS BY GENDER DURING 
RECRUIT BASIC TRAINING. 


It is the sense of the House of Representatives that the Sec- 
retary of each military department should require that during 
recruit basic training male recruits and female recruits be assigned 
to separate units at the small unit levels designated by the different 
services as platoons, divisions, or flights, as recommended in the 
report of the Federal Advisory Committee on Gender-Integrated 
Training and Related Issues, chaired by Nancy Kassebaum-Baker, 
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that was submitted to the Secretary of Defense on December 16, 
1997. 


SEC. 524. EXTENSION OF REPORTING DATES FOR COMMISSION ON 
MILITARY TRAINING AND GENDER-RELATED ISSUES. 


(a) FIRST REPORT.—Subsection (e)(1) of section 562 of the 
National Defense Authorization Act for Fiscal Year 1998 (Public 
Law 105-85; 111 Stat. 1754) is amended by striking out “April 
15, 1998” and inserting in lieu thereof “October 15, 1998”. 

(b) FINAL REPORT.—Subsection (e)(2) of such section is amended 
by striking out “September 16, 1998” and inserting in lieu thereof 
“March 15, 1999”. 


SEC. 525. IMPROVED OVERSIGHT OF INNOVATIVE READINESS TRAIN- 
ING. 


(a) IN GENERAL.—Section 2012 of title 10, United States Code, 
is amended by adding at the end the following new subsection: 

“(j) OVERSIGHT AND Cost ACCOUNTING.—The Secretary of 
Defense shall establish a program to improve the oversight and 
cost accounting of training projects conducted in accordance with 
this section. The program shall include measures to accomplish 
the following: 

“(1) Ensure that each project that is proposed to be con- 
ducted in accordance with this section (regardless of whether 
additional funding from the Secretary of Defense is sought) 
is requested in writing, reviewed for full compliance with this 
section, and approved in advance of initiation by the Secretary 
of the military department concerned and, in the case of a 
project that seeks additional funding from the Secretary of 
Defense, by the Secretary of Defense. 

“(2) Ensure that each project that is conducted in accord- 
ance with this section is required to provide, within a specified 
period following completion of the project, an after-action report 
to the Secretary of Defense. 

“(3) Require that each application for a project to be con- 
ducted in accordance with this section include an analysis 
and certification that the proposed project would not result 
in a significant increase in the cost of training (as determined 
in accordance with procedures prescribed by the Secretary of 
Defense). 

“(4) Determine the total program cost for each project, 
including both those costs that are borne by the military depart- 
ments from their own accounts and those costs that are borne 
by defense-wide accounts. 

“(5) Provide for oversight of project execution to ensure 
that a training project under this section is carried out in 
accordance with the proposal for that project as approved.”. 
(b) IMPLEMENTATION.—The Secretary of Defense may not initi- 

ate any project under section 2012 of title 10, United States Code, 
after October 1, 1998, until the program required by subsection 
(i) of that section (as added by subsection (a)) has been established. 
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Subtitle D—Decorations, Awards, and 
Commendations 


SEC. 531. STUDY OF NEW DECORATIONS FOR INJURY OR DEATH IN 
LINE OF DUTY. 


(a) StuDy OF NEED AND CRITERIA FOR NEW DECORATION.— 
(1) The Secretary of Defense shall carry out a study of the need 
for, and the the appropriate criteria for, two possible new decora- 
tions. 

(2) The first such decoration would, if implemented, be awarded 
to members of the Armed Forces who, while serving under com- 
petent authority in any capacity with the Armed Forces, are killed 
or injured in the line of duty as a result of noncombat circumstances 
occurring— 

(A) as a result of an international terrorist attack against 
the United States or a foreign nation friendly to the United 
States; 

(B) while engaged in, training for, or traveling to or from 
a peacetime or contingency operation; or 

(C) while engaged in, training for, or traveling to or from 
service outside the territory of the United States as part of 
a peacekeeping force. 

(3) The second such decoration would, if implemented, be 
awarded to civilian nationals of the United States who, while serv- 
ing under competent authority in any capacity with the Armed 
Forces, are killed or injured in the line of duty under circumstances 
which, if they were members of the Armed Forces, would qualify 
them for award of the Purple Heart or the medal described in 
paragraph (2). 

(b) RECOMMENDATION TO CONGRESS.—Not later than July 31, 
1999, the Secretary shall submit to Congress a report setting forth 
the Secretary’s recommendation concerning the need for, and propri- 
ety of, each of the possible new decorations referred to in subsection 
(a). 

(c) COORDINATION.—The Secretary shall carry out this section 
in coordination with the Secretaries of the military departments 
and the Secretary of Transportation with regard to the Coast Guard. 


SEC. 532. WAIVER OF TIME LIMITATIONS FOR AWARD OF CERTAIN 
DECORATIONS TO CERTAIN PERSONS. 


(a) WAIVER.—Any limitation established by law or policy for 
the time within which a recommendation for the award of a military 
decoration or award must be submitted shall not apply to awards 
of decorations described in this section, the award of each such 
decoration having been determined by the Secretary of the military 
department concerned to be warranted in accordance with section 
1130 of title 10, United States Code. 

(b) DISTINGUISHED-SERVICE CROSS.—Subsection (a) applies to 
the award of the Distinguished-Service Cross of the Army as follows: 

(1) To Isaac Caniacho of El Paso, Texas, for extraordinary 
heroism in actions at Camp Hiep Hoa in Vietnam on November 

24, 1963, while serving as a member of the Army. 

(2) To Bruce P. Crandall of Mesa, Arizona, for extraordinary 
heroism in actions at Landing Zone X-Ray in Vietnam on 

November 14, 1965, while serving as a member of the Army. 
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(3) To Leland B. Fair of Jessieville, Arkansas, for extraor- 
dinary heroism in actions in the Philippine Islands on July 

4, 1945, while serving as a member of the Army. 

(c) DISTINGUISHED-SERVICE MEDAL.—Subsection (a) applies to 
the award of the Distinguished-Service Medal of the Army to Rich- 
ard P. Sakakida of Fremont, California, for exceptionally meritori- 
ous service while a prisoner of war in the Philippine Islands from 
May 7, 1942, to September 14, 1945, while serving as a member 
of the Army. 

(d) NAvy Cross.—Subsection (a) applies to the posthumous 
award of the Navy Cross to Joseph F. Keenan for extraordinary 
heroism in actions on March 26-27, 1953, while serving as a mem- 
ber of the Navy. 

(e) SILVER STAR MEDAL.—Subsection (a) applies to the award 
of the Silver Star Medal of the Navy to Andrew A. Bernard of 
Methuen, Massachusetts, for gallantry in action on November 24, 
1943, while serving as a member of the Navy. 

(f) DISTINGUISHED FLYING CRoss.—Subsection (a) applies to 
the award of the Distinguished Flying Cross for service during 
World War II or Korea (including multiple awards to the same 
individual) in the case of each individual (not covered by section 
573(d) of the National Defense Authorization Act for Fiscal Year 
1998 (Public Law 105-85; 111 Stat. 1757)) concerning whom the 
Secretary of the Navy (or an officer of the Navy acting on behalf 
of the Secretary) submitted to the Committee on National Security 
of the House of Representatives and the Committee on Armed 
Services of the Senate, before the date of the enactment of this 
Act, a notice as provided in section 1130(b) of title 10, United 
States Code, that the award of the Distinguished Flying Cross 
to that individual is warranted and that a waiver of time restrictions 
prescribed by law for recommendation for such award is rec- 
ommended. 


SEC. 533. COMMENDATION AND COMMEMORATION OF THE NAVY AND 
MARINE CORPS PERSONNEL WHO SERVED IN THE 
UNITED STATES NAVY ASIATIC FLEET FROM 1910-1942. 


(a) FINDINGS.—Congress makes the following findings: 

(1) The United States established the Asiatic Fleet of the 
Navy in 1910 to protect United States nationals, policies, and 
possessions in the Far East. 

(2) The sailors and Marines of the Asiatic Fleet ensured 
the safety of United States and foreign nationals and provided 
humanitarian assistance in that region during the Chinese 
civil war, the Yangtze Flood of 1931, and the outbreak of 
Sino-Japanese hostilities. 

(3) In 1940, due to deteriorating political relations and 
increasing tensions between the United States and Japan, a 
reinforced Asiatic Fleet began concentrating on the defense 
of the Philippines and engaged in extensive training to ensure 
maximum operational readiness for any eventuality. 

(4) Following the declaration of war against Japan in 
December 1941, the warships, submarines, and aircraft of the 
Asiatic Fleet courageously fought many battles against superior 
Japanese forces. 

(5) The Asiatic Fleet directly suffered the loss of 22 vessels, 
1,826 men killed or missing in action, and 518 men captured 
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and imprisoned under the worst of conditions, with many of 

them dying while held as prisoners of war. 

(b) CONGRESSIONAL COMMENDATION.—Congress— 

(1) commends the Navy and Marine Corps personnel who 
served in the Asiatic Fleet of the United States Navy during 
the period from 1910 to 1942; and 

(2) honors those who gave their lives in the line of duty 
while serving in the Asiatic Fleet. 

(c) COMMEMORATION OF UNITED STATES Navy ASIATIC FLEET.— 
The President is authorized and requested to issue a proclamation President. 
designating an appropriate commemoration of the United States 
Navy Asiatic Fleet and calling upon the people of the United States 
to observe such commemoration with appropriate programs, cere- 
monies, and activities. 


SEC. 534. APPRECIATION FOR SERVICE DURING WORLD WAR I AND 
WORLD WAR II BY MEMBERS OF THE NAVY ASSIGNED 
ON BOARD MERCHANT SHIPS AS THE NAVAL ARMED 
GUARD SERVICE. 


(a) FINDINGS.—Congress makes the following findings: 

(1) The Navy established a special force during both World 
War I and World War II, known as the Naval Armed Guard 
Service, to protect merchant ships of the United States from 
enemy attack by stationing members of the Navy and weapons 
on board those ships. 

(2) Members of the Naval Armed Guard Service served 
on 6,236 merchant ships during World War II, of which 710 
were sunk by enemy action. 

(3) Over 144,900 members of the Navy served in the Naval 
Armed Guard Service during World War II as officers, gun 
crewmen, signalmen, and radiomen, of whom 1,810 were killed 
in action. 

(4) The efforts of the members of the Naval Armed Guard 


Service played a significant role in the safe passage of United 
States merchant ships to their destinations in the Soviet Union 
and various locations in western Europe and the Pacific Thea- 
ter. 


(5) The efforts of the members of the Navy who served 
in the Naval Armed Guard Service have been largely overlooked 
due to the rapid disbanding of the service after World War 
II and lack of adequate records. 

(6) Recognition of the service of the naval personnel who 
served in the Naval Armed Guard Service is highly warranted 
and long overdue. 

(b) SENSE OF CONGRESS.—Congress expresses its appreciation, 
and the appreciation of the American people, for the dedicated 
service performed during World War I and World War II by mem- 
bers of the Navy assigned as gun crews on board merchant ships 
as part of the Naval Armed Guard Service. 

SEC. 535. SENSE OF CONGRESS REGARDING THE HEROISM, SACRIFICE, 
AND SERVICE OF THE MILITARY FORCES OF SOUTH VIET- 
NAM, OTHER NATIONS, AND INDIGENOUS GROUPS IN 
CONNECTION WITH THE UNITED STATES ARMED FORCES 
DURING THE VIETNAM CONFLICT. 


(a) FINDINGS.—Congress finds the following: 
(1) South Vietnam, Australia, South Korea, Thailand, New 
Zealand, and the Philippines contributed military forces, 
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together with the United States, during military operations 
conducted in Southeast Asia during the Vietnam conflict. 

(2) Indigenous groups, such as the Hmong, Nung, 
Montagnard, Kahmer, Hoa Hao, and Cao Dai contributed mili- 
tary forces, together with the United States, during military 
operations conducted in Southeast Asia during the Vietnam 
conflict. 

(3) The contributions of these combat forces continued 
through long years of armed conflict. 

(4) As a result, in addition to the United States casualties 
exceeding 210,000, this willingness to participate in the Viet- 
nam conflict resulted in the death and wounding of more than 
1,000,000 military personnel from South Vietnam and 16,000 
from other allied nations. 

(5) The service of the Vietnamese, indigenous groups, and 
other allied nations was repeatedly marked by exceptional hero- 
ism and sacrifice, with particularly noteworthy contributions 
being made by the Vietnamese airborne, commando, infantry 
and ranger units, the Republic of Korea marines, the Capital 
and White Horse divisions, the Royal Thai Army Black Panther 
Division, the Royal Australian Regiment, the New Zealand 
“V” force, and the 1st Philippine Civic Action Group. 

(b) SENSE OF CONGRESS.—Congress recognizes and honors the 


members and former members of the military forces of South Viet- 
nam, the Republic of Korea, Thailand, Australia, New Zealand, 
and the Philippines, as well as members of the Hmong, Nung, 
Montagnard, Kahmer, Hoa Hao, and Cao Dai, for their heroism, 
sacrifice, and service in connection with United States Armed Forces 
during the Vietnam conflict. 


SEC. 536. SENSE OF CONGRESS REGARDING THE HEROISM, SACRIFICE, 


AND SERVICE OF FORMER SOUTH VIETNAMESE 
COMMANDOS IN CONNECTION WITH UNITED STATES 
ARMED FORCES DURING THE VIETNAM CONFLICT. 


(a) FINDINGS.—Congress finds the following: 

(1) South Vietnamese commandos were recruited by the 
United States as part of OPLAN 34A or its predecessor or 
OPLAN 35 from 1961 to 1970. 

(2) The commandos conducted covert operations in North 
Vietnam during the Vietnam conflict. 

(3) Many of the commandos were captured and imprisoned 
by North Vietnamese forces, some for as long as 20 years. 

(4) The commandos served and fought proudly during the 
Vietnam conflict. 

(5) Many of the commandos lost their lives serving in 
operations conducted by the United States during the Vietnam 
conflict. 

(6) Many of the Vietnamese commandos now reside in 
the United States. 

(b) SENSE OF CONGRESS—Congress recognizes and honors the 


former South Vietnamese commandos for their heroism, sacrifice, 
and service in connection with United States Armed Forces during 
the Vietnam conflict. 
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SEC. 537. PROHIBITION ON MEMBERS OF ARMED FORCES ENTERING 
CORRECTIONAL FACILITIES TO PRESENT DECORATIONS 
TO PERSONS WHO HAVE COMMITTED SERIOUS VIOLENT 
FELONIES. 


(a) PROHIBITION.—Chapter 57 of title 10, United States Code, 
is amended by adding at the end the following new section: 


“§ 1132. Presentation of decorations: prohibition on entering 
correctional facilities for presentation to pris- 
oners convicted of serious violent felonies 


“(a) PROHIBITION.—A member of the armed forces may not 
enter a Federal, State, local, or foreign correctional facility to 
present a decoration to a person who is incarcerated due to convic- 
tion of a serious violent felony. 

“(b) DEFINITIONS.—In this section: 

“(1) The term ‘decoration’ means any decoration or award 
that may be presented or awarded to a member of the armed 
forces. 

“(2) The term ‘serious violent felony has the meaning given 
that term in section 3559(c)(2)(F) of title 18.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of that chapter is amended by adding at the end the following 
new item: 


“1132. Presentation of decorations: prohibition on entering correctional facilities for 
presentation to prisoners convicted of serious violent felonies.” 


Subtitle E—Administration of iene Re- 
sponsible for Review and Correction of 
Military Records 


SEC. 541. PERSONNEL FREEZE. 10 USC 1551 


(a) LIMITATION.—During fiscal years 1999, 2000, and 2001, -_ 
the Secretary of a military department may not carry out any 
reduction in the number of military and civilian personnel assigned 
to duty with the service review agency for that military department 
below the baseline number for that agency until— 

(1) the Secretary submits to Congress a report that 
describes the reduction proposed to be made, provides the Sec- 
retary’s rationale for that reduction, and specifies the number 
of such personnel that would be assigned to duty with that 
agency after the reduction; and 

(2) a period of 90 days has elapsed after the date on 
which such report is submitted. 

(b) BASELINE NUMBER.—The baseline number for a service 
review agency under this section is— 

(1) for purposes of the first report with respect to a service 
review agency under this section, the number of military and 
civilian personnel assigned to duty with that agency as of 
October 1, 1997; and 

(2) for purposes of any subsequent report with respect 
to a service review agency under this section, the number 
of such personnel specified in the most recent report with 
respect to that agency under this section. 

(c) SERVICE REVIEW AGENCY DEFINED.—In this section, the 
term “service review agency” means— 
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10 USC 1555 
note. 


(1) with respect to the Department of the Army, the Army 
Review Boards Agency; 

(2) with respect to the Department of the Navy, the Board 
for Correction of Naval Records; and 

(3) with respect to the Department of the Air Force, the 
Air Force Review Boards Agency. 


SEC. 542. PROFESSIONAL STAFF. 


(a) IN GENERAL.—(1) Chapter 79 of title 10, United States 
Code, is amended by adding at the end the following new section: 


“§ 1555. Professional staff 


“(a) The Secretary of each military department shall assign 
to the staff of the service review agency of that military department 
at least one attorney and at least one physician. Such assignments 
shall be made on a permanent, full-time basis and may be made 
from members of the armed forces or civilian employees. 

“(b) Personnel assigned pursuant to subsection (a)— 

“(1) shall work under the supervision of the director or 
executive director (as the case may be) of the service review 
agency; and 

“(2) shall be assigned duties as advisers to the director 
or executive director or other staff members on legal and medi- 
cal matters, respectively, that are being considered by the 
agency. 

“(c) In this section, the term ‘service review agency’ means— 

“(1) with respect to the Department of the Army, the Army 
Review Boards Agency; 

“(2) with respect to the Department of the Navy, the Board 
for Correction of Naval Records; and 

“(3) with respect to the Department of the Air Force, the 
Air Force Review Boards Agency.”. 

(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 

“1555. Professional staff.”. 


(b) EFFECTIVE DATE.—Section 1555 of title 10, United States 
Code, as added by subsection (a), shall take effect 180 days after 
the date of the enactment of this Act. 


SEC. 543. EX PARTE COMMUNICATIONS. 


(a) IN GENERAL.—(1) Chapter 79 of title 10, United States 
Code, is amended by adding after section 1555, as added by section 
542(a)(1), the following new section: 


“§ 1556. Ex parte communications prohibited 


“(a) IN GENERAL.—The Secretary of each military department 
shall ensure that an applicant seeking corrective action by the 
Army Review Boards Agency, the Air Force Review Boards Agency, 
or the Board for Correction of Naval Records, as the case may 
be, is provided a copy of all correspondence and communications 
(including summaries of verbal communications) to or from the 
agency or board, or a member of the staff of the agency or board, 
with an entity or person outside the agency or board that pertain 
directly to the applicant’s case or have a material effect on the 
applicant’s case. 

“(b) EXCEPTIONS.—Subsection (a) does not apply to the 
following: 
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“(1) Classified information. 

“(2) Information the release of which is otherwise prohibited 
by law or regulation. 

“(3) Any record previously provided to the applicant or 
known to be possessed by the applicant. 

“(4) Any correspondence that is purely administrative in 
nature. 

“(5) Any military record that is (or may be) provided to 
the applicant by the Secretary of the military department or 
other source.”. 

(2) The table of sections at the beginning of such chapter 
is amended by adding after the item relating to 1555, as added 
by section 542(a)(2), the following new item: 


“1556. Ex parte communications prohibited.”. 


(b) EFFECTIVE DATE.—Section 1556 of title 10, United States 10 USC 1556 
Code, as added by subsection (a), shall apply with respect to cor- note. 
respondence and communications made 60 days or more after the 
date of the enactment of this Act. 


SEC. 544. TIMELINESS STANDARDS. 


(a) IN GENERAL.—Chapter 79 of title 10, United States Code, 
is amended by adding after section 1556, as added by section 
543(a)(1), the following new section: 


“§ 1557. Timeliness standards for disposition of applications 
before Corrections Boards 


“(a) TEN-MONTH CLEARANCE PERCENTAGE.—Of the applications 
received by a Corrections Board during a period specified in the 
following table, the percentage on which final action by the Correc- 
tions Board must be completed within 10 months of receipt (other 
than for those applications considered suitable for administrative 
correction) is as follows: 

The percentage on which final 
“For applications orrection Board action 
received during— must be completed within 
10 months of receipt is— 
the period of fiscal years 2001 and 2002 
the period of fiscal years 2003 and 2004 
the period of fiscal years 2005, 2006, and 2007 ... 
the period of fiscal years 2008, 2009, and 2010 . 
the period of any fiscal year after fiscal year 20 10 


“(b) CLEARANCE DEADLINE FOR ALL APPLICATIONS.—Effective 
October 1, 2002, final action by a Corrections Board on all applica- 
tions received by the Corrections Board (other than those applica- 
tions considered suitable for administrative correction) shall be 
completed within 18 months of receipt. 

“(c) WAIVER AUTHORITY.—The Secretary of the military depart- 
ment concerned may exclude an individual application from the 
timeliness standards prescribed in subsections (a) and (b) if the 
Secretary determines that the application warrants a longer period 
of consideration. The authority of the Secretary of a military depart- 
ment under this subsection may not be delegated. 

“(d) FAILURE TO MEET TIMELINESS STANDARDS NOT TO AFFECT 
ANY INDIVIDUAL APPLICATION.—Failure of a Corrections Board to 
meet the applicable timeliness standard for any period of time 
under subsection (a) or (b) does not confer any presumption or 
advantage with respect to consideration by the board of any applica- 
tion. 
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“(e) REPORTS ON FAILURE TO MEET TIMELINESS STANDARDS.— 
The Secretary of the military department concerned shall submit 
to the Committee on Armed Services of the Senate and the Commit- 
tee on National Security of the House of Representatives a report 
not later than June 1 following any fiscal year during which the 
Corrections Board of that Secretary’s military department was 
unable to meet the applicable timeliness standard for that fiscal 
year under subsections (a) and (b). The report shall specify the 
reasons why the standard could .not be met and the corrective 
actions initiated to ensure compliance in the future. The report 
shall also specify the number of waivers granted under subsection 
(c) during that fiscal year. 

“(f) CORRECTIONS BOARD DEFINED.—In this section, the term 
‘Corrections Board’ means— 

“(1) with respect to the Department of the Army, the Army 

Board for Correction of Military Records; 

“(2) with respect to the Department of the Navy, the Board 
for Correction of Naval Records; and 
“(3) with respect to the Department of the Air Force, the 

Air Force Board for Correction of Military Records.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by adding after the item relating 
to section 1556, as added by section 543(a)(2), the following new 
item: 

“1557. a Standards for disposition of applications before Corrections 
oaras. . 


SEC. 545. SCOPE OF CORRECTION OF MILITARY RECORDS. 


(a) PAYMENT OF CLAIMS ARISING FROM CORRECTION.—Sub- 
section (c) of section 1552 of title 10, United States Code, is amended 
in the first sentence by inserting before the period the following: 
“| or on account of his or another’s service as a civilian employee”. 

(b) DEFINITION OF MILITARY RECORD.—Such section is further 
amended by adding at the end the following new subsection: 

“(g) In this section, the term ‘military record’ means a document 
or other record that pertains to (1) an individual member or former 
member of the armed forces, or (2) at the discretion of the Secretary 
of the military department concerned, any other military matter 
affecting a member or former member of the armed forces, an 
employee or former employee of that military department, or a 
dependent or current or former spouse of any such person. Such 
term does not include records pertaining to civilian employment 
matters (such as matters covered by title 5 and chapters 81, 83, 
87, 108, 373, 605, 607, 643, and 873 of this title).”. 

(c) REPORT.—The Secretary of Defense shall submit to Congress, 
not later than March 31, 1999, a report on the effect of the six- 
year bar to retroactive benefits contained in section 3702 of title 
31, United States Code, and the Secretary’s recommendation as 
to whether it is appropriate for the Secretaries of the military 
departments to have authority to waive that limitation in selected 
cases involving implementation of decisions of the Secretary of 
a military department under chapter 79 of title 10, United States 
Code. The report shall be prepared in consultation with the Sec- 
retaries of the military departments. 
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Subtitle F—Reports 


SEC. 551. REPORT ON PERSONNEL RETENTION. 


(a) REPORT REQUIRED.—Not later than 90 days after the date 
of the enactment of this Act, the Secretary of Defense shall submit 
to Congress a report containing information on the retention of 
members of the Armed Forces on active duty in the combat, combat 
support, and combat service support forces of the Army, Navy, 
Air Force, and Marine Corps. 

(b) REQUIRED INFORMATION.—The Secretary shall include in 
the report information on retention of members with military 
occupational specialties (or the equivalent) in combat, combat sup- 
port, or combat service support positions in each of the Army, 
Navy, Air Force, and Marine Corps. Such information shall be 
shown by pay grade and shall be aggregated by enlisted grades 
and officers grades and shall be shown by military occupational 
specialty (or the equivalent). The report shall set forth separately 
(in numbers and as a percentage) the number of members separated 
during each such fiscal year who terminate service in the Armed 
Forces completely and the number who separate from active duty 
by transferring into a reserve component. 

(c) YEARS COVERED BY REPORT.—The report shall provide the 
information required in the report, shown on a fiscal year basis, 
for each of fiscal years 1989 through 1998. 


SEC. 552. REPORT ON PROCESS FOR SELECTION OF MEMBERS FOR 
SERVICE ON COURTS-MARTIAL. 


(a) REPORT REQUIRED.—Not later than April 15, 1999, the 
Secretary of Defense shall submit to Congress a report on the 
method of selection of members of the Armed Forces to serve 
on courts-martial. 

(b) CONSIDERATION OF ALTERNATIVES.—In preparing the report, 
the Secretary shall examine alternatives, including random selec- 
tion, to the current system of selection of members of courts-martial 
by the convening authority. Any alternative examined by the Sec- 
retary shall be consistent with the provisions relating to service 
on courts-martial specified in section 825(d) of title 10, United 
States Code (article 25(d) of the Uniform Code of Military Justice). 
The Secretary shall include in the report the Secretary’s evaluation 
of each alternative examined. 

(c) VIEWS OF CODE COMMITTEE.—In preparing the report under 
subsection (a), the Secretary shall obtain the views of the members 
of the committee referred to in section 946 of such title (known 
as the “Code Committee”). 


SEC. 553. REPORT ON PRISONERS TRANSFERRED FROM UNITED 
STATES DISCIPLINARY BARRACKS, FORT LEAVENWORTH, 
KANSAS, TO FEDERAL BUREAU OF PRISONS. 


(a) REPORT.—Not later than 90 days after the date of the 
enactment of this Act, the Secretary of Defense shall submit to 
Congress a report, to be prepared by the General Counsel of the 
Department of Defense, concerning the decision of the Secretary 
of the Army in 1994 to transfer approximately 500 prisoners from 
the United States Disciplinary Barracks, Fort Leavenworth, Kansas, 
to the Federal Bureau of Prisons. 

(b) MATTERS TO BE INCLUDED.—The Secretary shall include 
in the report the following: 
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(1) A description of the basis for the selection of prisoners 
to be transferred, particularly in light of the fact that many 
of the prisoners transferred are minimum or medium security 
prisoners, who are considered to have the best chance for 
rehabilitation, and whether the transfer of those prisoners 
indicates a change in Department of Defense policy regarding 
the rehabilitation of military prisoners. 

(2) A comparison of the historical recidivism rates of pris- 
oners released from the United States Disciplinary Barracks 
and the Federal Bureau of Prisons, together with a description 
of any plans of the Army to track the parole and recidivism 
rates of prisoners transferred to the Federal Bureau of Prisons 
and whether it has tracked those factors for previous transfer- 
ees. 

(3) A description of the projected future flow of prisoners 
into the new United States Disciplinary Barracks being con- 
structed at Fort Leavenworth, Kansas, and whether the Sec- 
retary of the Army plans to automatically send new prisoners 
to the Federal Bureau of Prisons without serving at the United 
States Disciplinary Barracks if that Barracks is at capacity 
and whether the Memorandum of Understanding between the 
Federal Bureau of Prisons and the Army covers that possibility. 

(4) A description of the cost of incarcerating a prisoner 
in the Federal Bureau of Prisons compared to the United States 
Disciplinary Barracks and the assessment of the Secretary 
as to the extent to which the transfer of prisoners to the 
Federal Bureau of Prisons by the Secretary of the Army is 
made in order to shift a budgetary burden. 

(c) MONITORING.—During fiscal years 1999 through 2003, the 
Secretary of the Army shall track the parole and recidivism rates 
of prisoners transferred from the United States Disciplinary Bar- 
racks, Fort Leavenworth, Kansas, to the Federal Bureau of Prisons. 


SEC. 554. REVIEW AND REPORT REGARDING THE DISTRIBUTION OF 
NATIONAL GUARD FULL-TIME SUPPORT AMONG THE 
STATES. 


(a) REQUIREMENT FOR REVIEW.—The Chief of the National 
Guard Bureau shall review the process used for allocating and 
distributing all categories of full-time support personnel among 
the States for the National Guard of the States. 

(b) PURPOSE OF REVIEW.—The purpose of the review is to 
determine whether that allocation and distribution process provides 
for adequately meeting the full-time support personnel require- 
ments of the National Guard in the case of those States that 
have fewer than 16 National Guard units categorized in readiness 
tiers I, II, and III. 

(c) MATTERS TO BE REVIEWED.—The matters reviewed shall 
include the following: 

(1) The factors considered for the process of determining 
the distribution among the States of full-time support person- 
nel, including the weights assigned to those factors. 

(2) The extent to which that process results in full-time 
support personnel levels for the units of the States described 
in subsection (b) that are at the levels necessary to optimize 
the preparedness of those units to meet the mission require- 
ments applicable to those units. 





PUBLIC LAW 105-261—OCT. 17, 1998 112 STAT. 2025 


(3) The effects that full-time support personnel at levels 
determined under that process will have on the National Guard 
of those States in the future, including the effects on all cat- 
egories of full-time support personnel, and unit readiness, 
recruitment, and continued use of existing National Guard 
armories and other facilities. 

(d) REPORT.—Not later than March 15, 1999, the Chief of 
the National Guard Bureau shall submit to the Secretary of Defense 
a report on the results of the review. Not later than April 30, 
1999, the Secretary shall transmit the report, and the Secretary’s 
evaluation of and comments on the report, to the Committee on 
Armed Services of the Senate and the Committee on National 
Security of the House of Representatives. 


Subtitle G—Other Matters 


SEC. 561. TWO-YEAR EXTENSION OF CERTAIN FORCE DRAWDOWN 
TRANSITION AUTHORITIES RELATING TO PERSONNEL 
MANAGEMENT AND BENEFITS. 


(a) EARLY RETIREMENT AUTHORITY FOR ACTIVE FORCE 
MEMBERS.—Section 4403(i) of the National Defense Authorization 
Act for Fiscal Year 1993 (10 U.S.C. 1293 note) is amended by 
striking out “October 1, 1999” and inserting in lieu thereof “October 
1, 2001”. 

(b) SSB AND VSI.—Sections 1174a(h) and 1175(d)(3) of title 
10, United States Code, are amended by striking out “September 
30, 1999” and inserting in lieu thereof “September 30, 2001”. 

(c) SELECTIVE EARLY RETIREMENT BOARDS.—Section 638a(a) 
of such title is amended by striking out “during the nine-year 
period beginning on October 1, 1990” and inserting in lieu thereof 
“during the period beginning on October 1, 1990, and ending on 
September 30, 2001”. 

(d) TIME-IN-GRADE REQUIREMENT FOR RETENTION OF GRADE 
UPON VOLUNTARY RETIREMENT.—Section 1370(a)(2)(A) of such title 
is amended by striking out “during the nine-year period beginning 
on October 1, 1990” and inserting in lieu thereof “during the period 
beginning on October 1, 1990, and ending on September 30, 2001”. 

(e) MINIMUM COMMISSIONED SERVICE FOR VOLUNTARY RETIRE- 
MENT AS AN OFFICER.—Sections 3911(b), 6323(a)(2), and 8911(b) 
of such title are amended by striking out “during the nine-year 
period beginning on October 1, 1990” and inserting in lieu thereof 
“during the period beginning on October 1, 1990, and ending on 
September 30, 2001”. 

(f) TRAVEL, TRANSPORTATION, AND STORAGE BENEFITS.— 
Sections 404(c)(1)(C),  404(f)(2)B)(v),  406(aX(2B)v), and 
406(g)(1(C) of title 37, United States Code, and section 503(c) 
of the National Defense Authorization Act for Fiscal Year 1991 
(37 U.S.C. 406 note) are amended by striking out “during the 
nine-year period beginning on October 1, 1990” and inserting in 
lieu thereof “during the period beginning on October 1, 1990, and 
ending on September 30, 2001”. 

(g) EDUCATIONAL LEAVE FOR PUBLIC AND COMMUNITY 
SERVICE.—Section 4463(f) of the National Defense Authorization 
Act for Fiscal Year 1993 (10 U.S.C. 1148a note) is amended by 
striking out “September 30, 1999” and inserting in lieu thereof 
“September 30, 2001”. 
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(h) TRANSITIONAL HEALTH BENEFITS.—Section 1145 of title 10, 
United States Code, is amended— 

(1) in subsections (a)(1) and (c)(1), by striking out “during 
the nine-year period beginning on October 1, 1990” and insert- 
ing in lieu thereof “during the period beginning on October 
1, 1990, and ending on September 30, 2001”; and 

(2) in subsection (e), by striking out “during the five-year 
period beginning on October 1, 1994” and inserting in lieu 
thereof “during the period beginning on October 1, 1994, and 
ending on September 30, 2001”. 

(i) TRANSITIONAL COMMISSARY AND EXCHANGE BENEFITS.— 
Section 1146 of such title is amended— 

(1) by striking out “during the nine-year period beginning 
on October 1, 1990” and inserting in lieu thereof “during the 
period beginning on October 1, 1990, and ending on September 
30, 2001”; and 

(2) by striking out “during the five-year period beginning 
on October 1, 1994” and inserting in lieu thereof “during the 
period beginning on October 1, 1994, and ending on September 
30, 2001”. 

(j) TRANSITIONAL USE OF MILITARY HOUSING.—Section 1147(a) 
of such title is amended 

(1) in paragraph (1), by striking out “during the nine- 
year period beginning on October 1, 1990” and inserting in 
lieu thereof “during the period beginning on October 1, 1990, 
and ending on September 30, 2001”; and 

(2) in paragraph (2), by striking out “during the five-year 
period beginning on October 1, 1994” and inserting in lieu 
thereof “during the period beginning on October 1, 1994, and 
ending on September 30, 2001”. 

(k) CONTINUED ENROLLMENT OF DEPENDENTS IN DEFENSE 
DEPENDENTS’ EDUCATION SyYSTEM.—Section 1407(c)(1) of the 
Defense Dependents’ Education Act of 1978 (20 U.S.C. 926(c)(1)) 
is amended by striking out “during the nine-year period beginning 
on October 1, 1990” and inserting in lieu thereof “during the period 
beginning on October 1, 1990, and ending on September 30, 2001”. 

(1) FORCE REDUCTION TRANSITION PERIOD DEFINITION.—Section 
4411 of the National Defense Authorization Act for Fiscal Year 
1993 (10 U.S.C. 12681 note) is amended by striking out “September 
30, 1999” and inserting in lieu thereof “September 30, 2001”. 

(m) TEMPORARY SPECIAL AUTHORITY FOR FORCE REDUCTION 
PERIOD RETIREMENTS.—Section 4416(b)(1) of the National Defense 
Authorization Act for Fiscal Year 1993 (10 U.S.C. 12681 note) 
is amended by striking out “October 1, 1999” and inserting in 
lieu thereof “October 1, 2001”. 

(n) RETIRED PAY FOR NON-REGULAR SERVICE.—(1) Section 
12731(f) of title 10, United States Code, is amended by striking 
out “September 30, 1999” and inserting in lieu thereof “September 
30, 2001”. 

(2) Section 1273la of such title is amended in subsections 
(a)(1)(B) and (b) by striking out “October 1, 1999” and inserting 
in lieu thereof “October 1, 2001”. 

(0) REDUCTION OF TIME-IN-GRADE REQUIREMENT FOR RETEN- 
TION OF GRADE UPON VOLUNTARY RETIREMENT.—Section 1370(d) 
of such title is amended by adding at the end the following new 
paragraph: 
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“(5) The Secretary of Defense may authorize the Secretary 
of a military department to reduce the 3-year period required by 
paragraph (3)(A) to a period not less than 2 years in the case 
of retirements effective during the period beginning on the date 
of the enactment of this paragraph and ending on September 30, 
2001. The number of reserve commissioned officers of an armed 
force in the same grade for whom a reduction is made during 
any fiscal year in the period of service-in-grade otherwise required 
under this paragraph may not exceed the number equal to 2 percent 
of the strength authorized for that fiscal year for reserve commis- 
— officers of that armed force in an active status in that 
grade.”. 

(p) AFFILIATION WITH GUARD AND RESERVE UNITS; WAIVER 
OF CERTAIN LIMITATIONS.—Section 1150(a) of such title is amended 
by striking out “during the nine-year period beginning on October 
1, 1990” and inserting in lieu thereof “during the period beginning 
on October 1, 1990, and ending on September 30, 2001”. 

(q) RESERVE MONTGOMERY GI BILL.—Section 16133(b)(1)(B) of 
such title is amended by striking out “September 30, 1999” and 
inserting in lieu thereof “September 30, 2001”. 


SEC. 562. LEAVE WITHOUT PAY FOR SUSPENDED ACADEMY CADETS 
AND MIDSHIPMEN. 


(a) AUTHORITY.—Section 702 of title 10, United States Code, 
is amended— 

(1) by designating the second sentence of subsection (b) 
as subsection (d); 

(2) by redesignating subsection (b) as subsection (c); and 

(3) by inserting after subsection (a) the following new sub- 
section (b): 

“(b) INVOLUNTARY LEAVE WITHOUT PAY FOR SUSPENDED 
ACADEMY CADETS AND MIDSHIPMEN.—(1) Under regulations pre- 
scribed under subsection (d), the Secretary concerned may place 
an academy cadet or midshipman on involuntary leave for any 
period during which the Superintendent of the Academy at which 
the cadet or midshipman is admitted has suspended the cadet 
or midshipman from duty at the Academy— 

“(A) pending separation from the Academy; 

“(B) pending return to the Academy to repeat an academic 
semester or year; or 

“(C) for other good cause. 

“(2) A cadet or midshipman placed on involuntary leave under 
paragraph (1) is not entitled to any pay under section 230(c) of 
title 37 for the period of the leave. 

“(3) Return of an academy cadet or midshipman to a pay 
status at the Academy concerned from involuntary leave status 
under paragraph (1) does not restore any entitlement of the cadet 
or midshipman to pay for the period of the involuntary leave.”. 

(b) DEFINITION.—Such section is further amended— 

(1) in subsection (c) (as redesignated by subsection (a)(2)), 
by striking out “cadets at” and all that follows through “Naval 
Academy,” and inserting in lieu thereof “academy cadets or 
midshipmen”; and 

(2) by adding at the end the following new subsection: 
“(e) DEFINITION.—In this section, the term ‘academy cadet or 

midshipman’ means— 

“(1) a cadet of the United States Military Academy; 
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“(2) a midshipman of the United States Naval Academy; 

“(3) a cadet of the United States Air Force Academy; or 

“(4) a cadet of the United States Coast Guard Academy.”. 
(c) SUBSECTION HEADINGS.—Such section is further amended— 

(1) in subsection (a), by inserting “GRADUATION 
LEAVE.—’ after “(a)”; 

(2) in subsection (c) (as redesignated by subsection (a)(2)), 
by inserting “INAPPLICABLE LEAVE PROVISIONS.—” after “(c)”; 
and 

(3) in subsection (d) (as designated by subsection (a)(1)), 
by inserting “REGULATIONS.—” after “(d)”. 


SEC. 563. CONTINUED ELIGIBILITY UNDER VOLUNTARY SEPARATION 
INCENTIVE PROGRAM FOR MEMBERS WHO INVOLUNTAR- 
ILY LOSE MEMBERSHIP IN A RESERVE COMPONENT. 


(a) PERIOD OF ELIGIBILITY.—Subsection (a) of section 1175 of 
title 10, United States Code, is amended— 

(1) by inserting “(1)” after “(a)”; 

(2) by striking out “, for the period of time the member 
serves in a reserve component”; and 

(3) by adding at the end the following: 

“(2)A) Except as provided in subparagraph (B), a financial 
incentive provided a member under this section shall be paid for 
the period equal to twice the number of years of service of the 
member, computed as provided in subsection (e)(5). 

“(B) If, before the expiration of the period otherwise applicable 
under subparagraph (A) to a member receiving a financial incentive 
under this section, the member is separated from a reserve compo- 
nent or is transferred to the Retired Reserve, the period for payment 
of a financial incentive to the member under this section shall 
terminate on the date of the separation or transfer unless— 

“(i) the separation or transfer is required by reason of 
the age or number of years of service of the member; 

“(ii) the separation or transfer is required by reason of 
the failure of selection for promotion or the medical disqualifica- 
tion of the member, except in a case in which the Secretary 
of Defense or the Secretary of Transportation determines that 
the basis for the separation or transfer is a result of a deliberate 
action taken by the member with the intent to avoid retention 
in the Ready Reserve or Standby Reserve; or 

“(iii) in the case of a separation, the member is separated 
from the reserve component for appointment or enlistment 
in or transfer to another reserve component of an armed force 
for service in the Ready Reserve or Standby Reserve of that 
armed force.”. 

(b) REPEAL OF SUPERSEDED PROVISION.—Subsection (e)(1) of 
such section is amended by striking out the second sentence. 

(c) EFFECTIVE DATE.—The amendments made by this section 
apply with respect to any person provided a voluntary separation 
incentive under section 1175 of title 10, United States Code 
(whether before, on, or after the date of the enactment of this 
Act). 
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SEC. 564. REINSTATEMENT OF DEFINITION OF FINANCIAL INSTITU- 
TION IN AUTHORITIES FOR REIMBURSEMENT OF 
DEFENSE PERSONNEL FOR GOVERNMENT ERRORS IN 
DIRECT DEPOSIT OF PAY. 


(a) MEMBERS OF THE ARMED FORCES.—Paragraph (1) of section 
1053(d) of title 10, United States Code, is amended to read as 
follows: 

“(1) The term ‘financial institution’ means a bank, savings 
and loan association, or similar institution or a credit union 
chartered by the United States or a State.”. 

(b) CIVILIAN PERSONNEL.—Paragraph (1) of section 1594(d) of 
such title is amended to read as follows: 

“(1) The term ‘financial institution’ means a bank, savings 
and loan association, or similar institution or a credit union 
chartered by the United States or a State.”. 


SEC. 565. INCREASE IN MAXIMUM AMOUNT FOR COLLEGE FUND PRO- 
GRAM. 


(a) INCREASE IN MAXIMUM RATE FOR ACTIVE COMPONENT 
MONTGOMERY GI BILL SUPPLEMENT.—Section 3015(d) of title 38, 
United States Code, is amended— 

(1) by inserting “, at the time the individual first becomes 
a member of the Armed Forces,” after “Secretary of Defense, 
may”; and 

(2) by striking out “$400” and all that follows through 

“that date” and inserting in lieu thereof “$950 per month”. 

(b) EFFECTIVE DATE.—The amendments made by subsection 38 USC 3015 
(a) shall take effect on October 1, 1998, and shall apply with note. 
respect to individuals who first become members of the Armed 
Forces on or after that date. 


SEC. 566. CENTRAL IDENTIFICATION LABORATORY, HAWAII. 


(a) SENSE OF CONGRESS.—It is the sense of Congress that 
the Central Identification Laboratory, Hawaii, of the Department 
of the Army is an important element of the Department of Defense 
and is critical to the full accounting of members of the Armed 
Forces who have been classified as POW/MIAs or are otherwise 
unaccounted for. 

(b) REQUIRED STAFFING LEVEL.—The Secretary of Defense shall 
provide sufficient personnel to fill all authorized personnel positions 
of the Central Identification Laboratory, Hawaii, Department of 
the Army. Those personnel shall be drawn from members of the 
Army, Navy, Air Force, and Marine Corps and from civilian person- 
nel, as appropriate, considering the proportion of POW/MIAs from 
each service. 

(c) JOINT MANNING PLAN.—The Secretary of Defense shall 
develop and implement, not later than March 31, 2000, a joint 
manning plan to ensure the appropriate participation of the four 
services in the staffing of the Central Identification Laboratory, 
Hawaii, as required by subsection (b). 

(d) LIMITATION ON REDUCTIONS.—The Secretary of the Army 
may not carry out any personnel reductions (in authorized or 
assigned personnel) at the Central Identification Laboratory, 
Hawaii, until the joint manning plan required by subsection (c) 
is implemented. 
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Regulations. 


SEC. 567. MILITARY FUNERAL HONORS FOR VETERANS. 


(a) CONFERENCE ON PRACTICES CONCERNING MILITARY HONORS 
AT FUNERALS FOR VETERANS.—(1) The Secretary of Defense, in 
consultation with the Secretary of Veterans Affairs, shall convene 
and preside over a conference, to be completed not later than 
December 31, 1998, for the purpose of determining means of improv- 
ing and increasing the availability of military funeral honors for 
veterans. The Secretary of Veterans Affairs shall also participate 
in the conference. 

(2) The Secretaries shall invite and encourage the participation 
at the conference of appropriate representatives of veterans service 
organizations. 

(3) The conference shall perform the following: 

(A) Review current policies and practices of the military 
departments and the Department of Veterans Affairs relating 
to the provision of military funeral honors for veterans. 

(B) Consider alternative methods for providing military 
funeral honors for veterans and develop new strategies for 
providing those honors. 

(C) Determine what resources may be available outside 
the Department of Defense that could be used to provide mili- 
tary funeral honors for veterans. 

(D) Analyze the costs associated with providing military 
funeral honors for veterans, including the costs associated with 
using personnel and other resources for that purpose. 

(E) Assess trends in the rate of death of veterans. 

(F) Propose, consider, and determine means of improving 
and increasing the availability of military funeral honors for 
veterans. 

(4) Not later than March 31, 1999, the Secretary of Defense 
shall submit to Congress a report on the conference. The report 
shall set forth any modifications to Department of Defense directives 
on military funeral honors adopted as a result of the conference 
and include any recommendations for legislation that the Secretary 
considers appropriate as a result of the conference. 

(b) HONOR GUARD DETAILS AT FUNERALS OF VETERANS.—(1) 
Chapter 75 of title 10, United States Code, is amended by adding 
at the end the following new section: 


“§ 1491. Honor guard details at funerals of veterans 


“(a) AVAILABILITY.—The Secretary of a military department 
shall, upon request, provide an honor guard detail (or ensure that 
an honor guard detail is provided) for the funeral of any veteran 
that occurs after December 31, 1999. 

“(b) COMPOSITION OF HONOR GUARD DETAILS.—The Secretary 
of each military department shall ensure that an honor guard 
detail for the funeral of a veteran consists of not less than three 
persons and (unless a bugler is part of the detail) has the capability 
to play a recorded version of Taps. 

“(c) PERSONS FORMING HONOR GUARDS.—An honor guard detail 
may consist of members of the armed forces or members of veterans 
organizations or other organizations approved for purposes of this 
section under regulations prescribed by the Secretary of Defense. 
The Secretary of a military department may provide transportation, 
or reimbursement for transportation, and expenses for a person 
who participates in an honor guard detail under this section and 
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. not a member of the armed forces or an employee of the United 
tates. 

“(d) REGULATIONS.—The Secretary of Defense shall by regula- 
tion establish a system for selection of units of the armed forces 
and other organizations to provide honor guard details. The system 
shail place an emphasis on balancing the funeral detail workload 
among the units and organizations providing honor guard details 
in an equitable manner as they are able to respond to requests 
for such details in terms of geographic proximity and available 
resources. The Secretary shall provide in such regulations that 
the armed force in which a veteran served shall not be considered 
to be a factor when selecting the military unit or other organization 
to provide an honor guard detail for the funeral of the veteran. 

“(e) ANNUAL REPORT.—The Secretary of Defense shall submit 
to the Committee on Armed Services of the Senate and the Commit- 
tee on National Security of the House of Representatives a report 
not later than January 31 of each year beginning with 2001 and 
ending with 2005 on the experience of the Department of Defense 
under this section. Each such report shall provide data on the 
number of funerals supported under this section, the cost for that 
support, shown by manpower and other cost factors, and the number 
and costs of funerals supported by each participating organization. 
The data in the report shall be presented in a standard format, 
regardless of military department or other organization. 

“(f) VETERAN DEFINED.—In this section, the term ‘veteran’ has 
the meaning given that term in section 101(2) of title 38.”. 

(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 


“1491. Honor guard details at funerals of veterans.”. 


(c) TREATMENT OF PERFORMANCE OF HONOR GUARD FUNCTIONS 
BY RESERVES.—(1) Chapter 1215 of title 10, United States Code, 
is amended by adding at the end the following new section: 


“§ 12552. Funeral honor guard functions: prohibition of treat- 
ment as drill or training 


“Performance by a Reserve of honor guard functions at the 
funeral of a veteran may not be considered to be a period of 
drill or training otherwise required.”. 

(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 

“12552. Funeral honor guard functions: prohibition of treatment as drill or train- 
ing.”. 

(d) REPEAL OF LIMITATION ON AVAILABILITY OF FUNDS FOR 
HONOR GUARD FUNCTIONS BY NATIONAL GUARD.—Section 114 of 
title 32, United States Code, is amended— 

(1) by striking out “(a)”; and 
(2) by striking out subsection (b). 

(e) VETERANS SERVICE ORGANIZATION DEFINED.—In this section, 
the term “veterans service organization” means any organization 
recognized by the Secretary of Veterans Affairs under section 5902 
of title 38, United States Code. 


SEC. 568. STATUS IN THE NAVAL RESERVE OF CADETS AT THE MER- 
CHANT MARINE ACADEMY. 


Section 1303(c) of the Merchant Marine Act, 1936 (46 U.S.C. 46 USC app. 
App. 1295(c)), is amended— 1295b. 
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(1) by inserting “(1)” after “(c)”; 
(2) by striking out “may” and inserting in lieu thereof 

“shall”; and 

(3) by adding at the end the following: 

“(2) The Secretary of the Navy shall provide for cadets of 
the Academy who are midshipmen in the United States Naval 
Reserve to be issued an identification card (referred to as a ‘military 
ID card’) and to be entitled to all rights and privileges in accordance 
with the same eligibility criteria as apply to other members of 
the Ready Reserve of the reserve components of the Armed Forces. 

“(3) The Secretary of the Navy shall carry out paragraphs 
(1) and (2) in coordination with the Secretary.”. 


SEC. 569. REPEAL OF RESTRICTION ON CIVILIAN EMPLOYMENT OF 
ENLISTED MEMBERS. 


(a) REPEAL.—Section 974 of title 10, United States Code, is 
repealed. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 49 of such title is amended by striking out the 
item relating to section 974. 


SEC. 570. TRANSITIONAL COMPENSATION FOR ABUSED DEPENDENT 
CHILDREN NOT RESIDING WITH THE SPOUSE OR 
FORMER SPOUSE OF A MEMBER CONVICTED OF DEPEND- 
ENT ABUSE. 


(a) ENTITLEMENT Not CONDITIONED ON FORFEITURE OF 
SPOUSAL COMPENSATION.—Subsection (d) of section 1059 of title 
10, United States Code, is amended— 

(1) in paragraph (1)— 

(A) by striking out “(except as otherwise provided in 
this subsection)”; and 

(B) by inserting before the period the following: “, 
including an amount (determined under subsection (f)(2)) 
for each, if any, dependent child of the individual described 
in subsection (b) who resides in the same household as 
that spouse or former spouse”; 

(2) in paragraph (2)— 

(A) by striking out “(but for subsection (g)) would be 
eligible” and inserting in lieu thereof “is or, but for sub- 
section (g), would be eligible”; and 

(B) by striking out “such compensation” and inserting 
in lieu thereof “compensation under this section”; and 
(3) in paragraph (4), by striking out “For purposes of para- 

graphs (2) and (3)” and inserting in lieu thereof “For purposes 

of this subsection”. 

(b) AMOUNT OF PAYMENT.—Subsection (f)(2) of such section 
is amended by striking out “has custody of a dependent child 
or children of the member” and inserting in lieu thereof “has custody 
of a dependent child of the member who resides in the same 
household as that spouse or former spouse”. 

(c) PROSPECTIVE APPLICABILITY.—No benefits shall accrue by 
reason of the amendments made by this section for any month 
that begins before the date of the enactment of this Act. 
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SEC. 571. PILOT PROGRAM FOR TREATING GED AND HOME SCHOOL 10 USC 520 note. 
DIPLOMA RECIPIENTS AS HIGH SCHOOL GRADUATES 
FOR DETERMINATIONS OF ELIGIBILITY FOR ENLIST- 
MENT IN THE ARMED FORCES. 


(a) PROGRAM REQUIRED.—The Secretary of Defense shall estab- 
lish a pilot program to assess whether the Armed Forces could 
better meet recruiting requirements by treating GED recipients 
and home school diploma recipients as having graduated from high 
school with a high school diploma for the purpose of determining 
the eligibility of those persons to enlist in the Armed Forces. The 
Secretary of each military department shall administer the pilot 
program for the Armed Force or armed forces under the jurisdiction 
of that Secretary. 

(b) PERSONS ELIGIBLE UNDER THE PILOT PROGRAM AS HIGH 
SCHOOL GRADUATES.—Under the pilot program, a person shall be 
treated as having graduated from high school with a high school 
diploma for the purpose described in subsection (a) if— 

(1) the person has completed a general education develop- 
ment program while participating in the National Guard Chal- 
lenge Program under section 509 of title 32, United States 
Code, and is a GED recipient; or 

(2) the person is a home school diploma recipient and 
provides a transcript demonstrating completion of high school 
to the military department involved under the pilot program. 
(c) GED AND HOME SCHOOL DIPLOMA RECIPIENTS.—For the 

purposes of this section— 

(1) a person is a GED recipient if the person, after complet- 
ing a general education development program, has obtained 
certification of high school equivalency by meeting State 
requirements and passing a State approved exam that is 
administered for the purpose of providing an appraisal of the 
person’s achievement or performance in the broad subject mat- 
ter areas usually required for high school graduates; and 

(2) a person is a home school diploma recipient if the 
person has received a diploma for completing a program of 
education through the high school level at a home school, 
without regard to whether the home school is treated as a 
private school under the law of the State in which located. 
(d) ANNUAL LIMIT ON NUMBER.—Not more than 1,250 GED 

recipients and home school diploma recipients enlisted by an armed 
force during a fiscal year may be treated under the pilot program 
as having graduated from high school with a high school diploma. 

(e) DURATION OF PILOT PROGRAM.—The pilot program shall 
be in effect during the period beginning on October 1, 1998, and 
ending on September 30, 2003. 

(f) REPORT.—Not later than February 1, 2004, the Secretary 
of Defense shall submit to the Committee on Armed Services of 
the Senate and the Committee on National Security of the House 
of Representatives a report on the pilot program. The report shall 
include the following, set forth separately for GED recipients and 
home school diploma recipients: 

(1) The assessment of the Secretary of Defense, and any 
assessment of any of the Secretaries of the military depart- 
ments, regarding the value of, and any necessity for, authority 
to treat GED recipients and home school diploma recipients 
as having graduated from high school with a high school 
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diploma for the purpose of determining the eligibility of those 
persons to enlist in the Armed Forces. 

(2) A comparison (shown by armed force and by each fiscal 
year of the pilot program) of the performance of the persons 
who enlisted during the fiscal year as GED or home school 
diploma recipients treated under the pilot program as having 
graduated from high school with a high school diploma with 
the performance of the persons who enlisted in that armed 
force during the same fiscal year after having graduated from 
high school with a high school diploma, with respect to the 
following: 

(A) Attrition. 
(B) Discipline. 
(C) Adaptability to military life. 
(D) Aptitude for mastering the skills necessary for 
technical specialties. 
(E) Reenlistment rates. 
(g) STATE DEFINED.—For purposes of this section, the term 


“State” includes the District of Columbia, the Commonwealth of 
Puerto Rico, and the territories of the United States. 


SEC. 572. SENSE OF CONGRESS CONCERNING NEW PARENT SUPPORT 


PROGRAM AND MILITARY FAMILIES. 


(a) SENSE OF CONGRESS.—It is the sense of Congress that— 

(1) the New Parent Support Program that was begun as 
a pilot program of the Marine Corps at Camp Pendleton, 
California, has been an effective tool in curbing family violence 
within the military community; 

(2) such program is a model for future New Parent Support 
Programs throughout the Marine Corps, Navy, Army, and Air 
Force; and 

(3) in light of the pressures and strains placed upon mili- 
tary families and the benefits of the New Parent Support Pro- 
gram in helping “at-risk” families, the Department of Defense 
should seek ways to ensure that in future fiscal years funds 
are made available for New Parent Support Programs for the 
Army, Navy, Air Force, and Marine Corps in amounts sufficient 
to meet requirements for those programs. 

(b) REPORT.—Not later than 120 days after the date of the 


enactment of this Act, the Secretary of Defense shall submit to 
Congress a report on the New Parent Support Program of the 
Department of Defense. The Secretary shall include in the report 
the following: 


(1) A description of how the Army, Navy, Air Force, and 
Marine Corps are each implementing a New Parent Support 
Program and how each such program is organized. 

(2) A description of how the implementation of programs 
for the Army, Navy, and Air Force compare to the fully imple- 
mented Marine Corps program. 

(3) The number of installations that the four Armed Forces 
have each scheduled to receive support for the New Parent 
Support Program. 

(4) The number of installations delayed in providing the 
program. 

(5) The number of programs terminated. 

(6) The number of programs with reduced support. 
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(7) The funding provided for those programs for each of 
the four Armed Forces for each of fiscal years 1994 through 
1999 and the amount projected to be provided for those pro- 
grams for fiscal year 2000 and, if the amount provided for 
any of those programs for any such year is less that the amount 
needed to fully fund that program for that year, an explanation 
of the reasons for the shortfall. 


SEC. 573. ADVANCEMENT OF BENJAMIN O. DAVIS, JUNIOR, TO GRADE 
OF GENERAL ON THE RETIRED LIST OF THE AIR FORCE. 


(a) AUTHORITY.—The President is authorized to advance President. 
Lieutenant General Benjamin O. Davis, Junior, United States Air 
Force, retired, to the grade of general on the retired list of the 
Air Force. 
(b) ADDITIONAL BENEFITS NOT To ACCRUE.—An advancement 
of Benjamin O. Davis, Junior, to the grade of general on the retired 
list of the Air Force under subsection (a) shall not increase or 
change the compensation or benefits from the United States to 
which any person is now or may in the future be entitled based 
upon the military service of the said Benjamin O. Davis, Junior. 


SEC. 574. SENSE OF THE HOUSE OF REPRESENTATIVES CONCERNING 
ADHERENCE BY CIVILIANS IN MILITARY CHAIN OF COM- 
MAND TO THE STANDARD OF EXEMPLARY CONDUCT 
REQUIRED OF COMMANDING OFFICERS AND OTHERS IN 
AUTHORITY IN THE ARMED FORCES. 


It is the sense of the House of Representatives that civilians 
in the military chain of command (as provided in section 162(b) 
of title 10, United States Code) should (in the same manner as 
is required by law of commanding officers and others in authority 
in the Armed Forces)— 

(1) show in themselves a good example of virtue, honor, 
and patriotism and subordinate themselves to those ideals; 

(2) be vigilant in inspecting the conduct of all persons 
who are placed under their command; 

(3) guard against and put an end to all dissolute and 
immoral practices and correct, according to the laws and regula- 
tions of the Armed Forces, all persons who are guilty of them; 
and 

(4) take all necessary and proper measures, under the 
laws, regulations, and customs of the Armed Forces, to promote 
and safeguard the morale, the physical well-being, and the 
general welfare of the officers and enlisted persons under their 
command or charge. 


TITLE VI—COMPENSATION AND OTHER 
PERSONNEL BENEFITS 


Subtitle A—Pay and Allowances 


Sec. 601. Increase in basic pay for fiscal year 1999. 

Sec. 602. Rate of pay for cadets and midshipmen at the service academies. 
Sec. 603. Basic allowance for housing outside the United States. 

Sec. 604. Basic allowance for subsistence for reserves. 


Subtitle B—Bonuses and Special and Incentive Pays 


Sec. 611. Three-month extension of certain bonuses and special pay authorities for 
reserve forces. 
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. Three-month extension of certain bonuses and special pay authorities for 
nurse officer candidates, istered nurses, and nurse anesthetists. 

. Three-month extension of culleneiins relating to payment of other bonuses 
and special pays. 

. Increased hazardous duty pay for aerial flight crewmembers in certain pay 
grades. 

. Aviation career incentive pay and aviation officer retention bonus. 

; —e duty special pay for divers having diving duty as a nonprimary 

uty. 

: Nesiehie duty pay. 

. Selective reenlistment bonus eligibility for Reserve members performing 
active Guard and Reserve duty. 

. Repeal of 10 percent limitation on certain selective reenlistment bonuses. 

. Increase in maximum amount authorized for Army enlistment bonus. 

. Equitable treatment of Reserves eligible for special pay for duty subject to 
hostile fire or imminent danger. 

. Retention incentives initiative for critically short military occupational 
specialties. 


Subtitle C—Travel and Transportation Allowances 


. 631. Payments for movements of household goods arranged by members. 
. 632. Exception to maximum weight allowance for baggage and household 


effects. 


. 633. Travel and transportation allowances for travel performed by members in 


connection with rest and recuperative leave from overseas stations. 


. 634. Storage of baggage of certain dependents. 
. 635. Commercial travel of Reserves at Federal supply schedule rates for attend- 


ance at inactive-duty training assemblies. 
Subtitle D—Retired Pay, Survivor Benefits, and Related Matters 
641. Paid-up coverage under Survivor Benefit Plan. 


. 642. Survivor Benefit Plan open enrollment period. 
. 643. Effective date of court-required former spouse Survivor Benefit Plan 


coverage effectuated through elections and deemed elections. 


. 644. Presentation of United States flag to members of the Armed Forces upon 


retirement. 


2c. 645. Recovery, care, and disposition of remains of medically retired member 


who dies during hospitalization that begins while on active duty. 


. 646. Revision to computation of retired pay for certain members. 
. 647. Elimination of backlog of unpaid retired pay. 


Subtitle E—Other Matters 


. 651. Definition of possessions of the United States for pay and allowances 


purposes. 

. Accounting of advance payments. 

. Reimbursement of rental vehicle costs when motor vehicle transported at 
Government expense is late. 

. Education loan repayment program for health professions officers serving 
in Selected Reserve. 

. Federal employees’ compensation coverage for students participating in 
certain officer candidate programs. 

. Relationship of enlistment bonuses to eligibility to receive Army college 
fund supplement under Montgomery GI Bill Educational Assistance 
Program. 

. Authority to provide financial assistance for education of certain defense 
dependents overseas. 

. Clarifications concerning payments to certain persons captured or interned 
by North Vietnam. 


Subtitle A—Pay and Allowances 


SEC. 601. INCREASE IN BASIC PAY FOR FISCAL YEAR 1999. 


(a) WAIVER OF SECTION 1009 ADJUSTMENT.—Except as provided 


in subsection (b), the adjustment to become effective during fiscal 
year 1999 required by section 1009 of title 37, United States Code, 
in the rate of monthly basic pay authorized members of the uni- 
formed services by section 203(a) of such title shall not be made. 
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(b) INCREASE IN BASIc Pay.—Effective on January 1, 1999, 
the rates of basic pay of members of the uniformed services shall 
be increased by the greater of— 

(1) 3.6 percent; or 
(2) the percentage increase determined under subsection 

(c) of section 1009 of title 37, United States Code, by which 

the monthly basic pay of members would be adjusted under 

subsection (a) of that section on that date in the absence 
of subsection (a) of this section. 


SEC. 602. RATE OF PAY FOR CADETS AND MIDSHIPMEN AT THE SERV- 
ICE ACADEMIES. 


(a) INCREASED RATE.—Section 203(c) of title 37, United States 
Code, is amended by striking out “$558.04” and inserting in lieu 
thereof “$600.00”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 37 USC 203 note. 
shall take effect on January 1, 1999. 


SEC. 603. BASIC ALLOWANCE FOR HOUSING OUTSIDE THE UNITED 
STATES. 


(a) PAYMENT OF CERTAIN EXPENSES RELATED TO OVERSEAS 
HOUSING.—Section 403(c) of title 37, United States Code, is amend- 
ed by adding at the end the following new paragraph: 

“(3)(A) In the case of a member of the uniformed services 
authorized to receive an allowance under paragraph (1), the Sec- 
retary concerned may make a lump-sum payment to the member 
for required deposits and advance rent, and for expenses relating 
thereto, that are— 

“(i) incurred by the member in occupying private housing 
outside of the United States; and 

“(ii) authorized or approved under regulations prescribed 
by the Secretary concerned. 

“(B) Expenses for which a member may be reimbursed under 
this paragraph may include losses relating to housing that are 
sustained by the member as a result of fluctuations in the relative 
value of the currencies of the United States and the foreign country 
in which the housing is located. 

“(C) The Secretary concerned shall recoup the full amount 
of any deposit or advance rent payments made by the Secretary 
under subparagraph (A), including any gain resulting from currency 
fluctuations between the time of payment and the time of 
recoupment.”. 

(b) CONFORMING AMENDMENT.—Section 405 of title 37, United 
States Code, is amended by striking out subsection (c). 

(c) RETROACTIVE APPLICATION.—The reimbursement authority 37 USC 403 note. 
provided by section 403(c)\(3)(B) of title 37, United States Code, 
as added by subsection (a), applies with respect to losses relating 
to housing that are sustained, on or after July 1, 1997, by a 
member of the uniformed services as a result of fluctuations in 
the relative value of the currencies of the United States and the 
foreign country in which the housing is located. 


SEC. 604. BASIC ALLOWANCE FOR SUBSISTENCE FOR RESERVES. 


(a) IN GENERAL.—Section 402 of title 37, United States Code, 
is amended— 
(1) by redesignating subsections (e) and (f) as subsections 
(f) and (g), respectively; and 
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(2) by inserting after subsection (d) the following new sub- 
section: 

“(e) SPECIAL RULE FOR CERTAIN ENLISTED RESERVE MEM- 
BERS.—Unless entitled to basic pay under section 204 of this title, 
an enlisted member of a reserve component may receive, at the 
discretion of the Secretary concerned, rations in kind, or a part 
thereof, when the member’s instruction or duty periods, as described 
in section 206(a) of this title, total at least 8 hours in a calendar 
day. The Secretary concerned may provide an enlisted member 
who could be provided rations in kind under the preceding sentence 
with a commutation when rations in kind are not available.”. 

(b) APPLICATION DURING TRANSITIONAL PERIOD.—Section 
602(d)(1) of the National Defense Authorization Act for Fiscal Year 
1998 (Public Law 105-85; 37 U.S.C. 402 note) is amended by 
adding at the end the following new subparagraph: 

“(D) SPECIAL RULE FOR CERTAIN ENLISTED RESERVE 
MEMBERS.—Unless entitled to basic pay under section 204 
of title 37, United States Code, an enlisted member of 
a reserve component (as defined in section 101(24) of such 
title) may receive, at the discretion of the Secretary con- 
cerned (as defined in section 101(5) of such title), rations 
in kind, or a part thereof, when the member’s instruction 
or duty periods (as described in section 206(a) of such 
title) total at least 8 hours in a calendar day. The Secretary 
concerned may provide an enlisted member who could be 
provided rations in kind under the preceding sentence with 
a commutation when rations in kind are not available.”. 


Subtitle B—Bonuses and Special and 
Incentive Pays 


SEC. 611. THREE-MONTH EXTENSION OF CERTAIN BONUSES AND SPE- 
CIAL PAY AUTHORITIES FOR RESERVE FORCES. 


(a) SPECIAL PAY FOR HEALTH PROFESSIONALS IN CRITICALLY 
SHORT WARTIME SPECIALTIES.—Section 302g(f) of title 37, United 
States Code, is amended by striking out “September 30, 1999” 
and inserting in lieu thereof “December 31, 1999”. 

(b) SELECTED RESERVE REENLISTMENT BONUS.—Section 308b(f) 
of title 37, United States Code, is amended by striking out “Septem- 
ber 30, 1999” and inserting in lieu thereof “December 31, 1999”. 

(c) SELECTED RESERVE ENLISTMENT BONUS.—Section 308c(e) 
of title 37, United States Code, is amended by striking out “Septem- 
ber 30, 1999” and inserting in lieu thereof “December 31, 1999”. 

(d) SPECIAL PAY FOR ENLISTED MEMBERS ASSIGNED TO CERTAIN 
HIGH PRIORITY UNITS.—Section 308d(c) of title 37, United States 
Code, is amended by striking out “September 30, 1999” and insert- 
ing in lieu thereof “December 31, 1999”. 

(e) SELECTED RESERVE AFFILIATION BONUS.—Section 308e(e) 
of title 37, United States Code, is amended by striking out “Septem- 
ber 30, 1999” and inserting in lieu thereof “December 31, 1999”. 

(f) READY RESERVE ENLISTMENT AND REENLISTMENT BONUS.— 
Section 308h(g) of title 37, United States Code, is amended by 
striking out “September 30, 1999” and inserting in lieu thereof 
‘December 31, 1999”. 

(g) PRIOR SERVICE ENLISTMENT BONUS.—Section 308i(f) of title 
37, United States Code, as redesignated by section 622, is amended 
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by striking out “September 30, 1999” and inserting in lieu thereof 
“December 31, 1999”. 

(h) REPAYMENT OF EDUCATION LOANS FOR CERTAIN HEALTH 
PROFESSIONALS WHO SERVE IN THE SELECTED RESERVE.—Section 
16302(d) of title 10, United States Code, is amended by striking 
out “October 1, 1999” and inserting in lieu thereof “January 1, 
2000”. 


SEC. 612. THREE-MONTH EXTENSION OF CERTAIN BONUSES AND 
SPECIAL PAY AUTHORITIES FOR NURSE OFFICER CAN- 
DIDATES, REGISTERED NURSES, AND NURSE ANES- 
THETISTS. 


(a) NURSE OFFICER CANDIDATE ACCESSION PROGRAM.—Section 
2130a(a)(1) of title 10, United States Code, is amended by striking 
out “September 30, 1999” and inserting in lieu thereof “December 
31, 1999”. 

(b) ACCESSION BONUS FOR REGISTERED NURSES.—Section 
302d(a)(1) of title 37, United States Code, is amended by striking 
out “September 30, 1999” and inserting in lieu thereof “December 
31, 1999”. 

(c) INCENTIVE SPECIAL PAY FOR NURSE ANESTHETISTS.—Section 
302e(a)(1) of title 37, United States Code, is amended by striking 
out “September 30, 1999” and inserting in lieu thereof “December 
31, 1999”. 


SEC. 613. THREE-MONTH EXTENSION OF AUTHORITIES RELATING TO 
PAYMENT OF OTHER BONUSES AND SPECIAL PAYS. 


(a) AVIATION OFFICER RETENTION BONUS.—Section 301b(a) of 
title 37, United States Code, is amended by striking out “September 
30, 1999,” and inserting in lieu thereof “December 31, 1999,”. 

(b) REENLISTMENT BONUS FOR ACTIVE MEMBERS.—Section 
308(g) of title 37, United States Code, is amended by striking 
out “September 30, 1999” and inserting in lieu thereof “December 


31, 1999”. 

(c) ENLISTMENT BONUSES FOR MEMBERS WITH CRITICAL 
SKILLS.—Sections 308a(c) and 308f(c) of title 37, United States 
Code, are each amended by striking out “September 30, 1999” 
and inserting in lieu thereof “December 31, 1999”. 

(d) SPECIAL PAY FOR NUCLEAR-QUALIFIED OFFICERS EXTENDING 
PERIOD OF ACTIVE SERVICE.—Section 312(e) of title 37, United 
States Code, is amended by striking out “September 30, 1999” 
and inserting in lieu thereof “December 31, 1999”. 

(e) NUCLEAR CAREER ACCESSION BONUS.—Section 312b(c) of 
title 37, United States Code, is amended by striking out “September 
30, 1999” and inserting in lieu thereof “December 31, 1999”. 

(f) NUCLEAR CAREER ANNUAL INCENTIVE BONUS.—Section 
312c(d) of title 37, United States Code, is amended by striking 
out “October 1, 1999” and inserting in lieu thereof “October 1, 
1998, and the 15-month period beginning on that date and ending 
on December 31, 1999”. 


SEC. 614. INCREASED HAZARDOUS DUTY PAY FOR AERIAL FLIGHT 
CREWMEMBERS IN CERTAIN PAY GRADES. 
(a) RATES.—The table in section 301(b) of title 37, United 
States Code, is amended by striking out the items relating to 
ay grades E-4, E-5, E-6, E-7, E-—8, and E-9, and inserting in 
ieu thereof the following: 
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ction (a) 
shall take effect on October 1, 1998, and shall apply with respect 
to months beginning on or after that date. 


SEC. 615. AVIATION CAREER INCENTIVE PAY AND AVIATION OFFICER 
RETENTION BONUS. 


(a) DEFINITION OF AVIATION SERVICE.—(1) Section 301la(a)(6) 
of title 37, United States Code, is amended— 

(A) by redesignating subparagraphs (A), (B), and (C) as 
subparagraphs (B), (C), and (D), respectively; and 

(B) by inserting before subparagraph (B) (as so redesig- 
nated) the following new subparagraph: 

“(A) The term ‘aviation service’ means service performed 
by an officer (except a flight surgeon or other medical officer) 
while holding an aeronautical rating or designation or while 
in training to receive an aeronautical rating or designation.”. 
(2) Section 301b(j) of such title is amended by striking out 

paragraph (1) and inserting in lieu thereof the following new para- 
graph: 

“(1) The term ‘aviation service’ means service performed 
by an officer (except a flight surgeon or other medical officer) 
while holding an aeronautical rating or designation or while 
in training to receive an aeronautical rating or designation.”. 
(b) AMOUNT OF INCENTIVE PAy.—Subsection (b) of section 301a 

of such title is amended to read as follows: 
“(b)(1) A member who satisfies the requirements described in 
subsection (a) is entitled to monthly incentive pay as follows: 
“Years of aviation service (including Monthly 
— — as an officer: 
or iess .... 


Over 2 ... 
Over 3 ... 


“(2) An officer in a pay grade above O-6 is entitled, until 
the officer completes 25 years of aviation service, to be paid at 
the rates set forth in the table in paragraph (1), except that— 

“(A) an officer in pay grade O-7 may not be paid at a 
rate greater than $200 a month; and 

“(B) an officer in pay grade O-8 or above may not be 
paid at a rate greater than $206 a month. 

“(3) For a warrant officer with over 22, 23, 24, or 25 years 
of aviation service who is qualified under subsection (a), the rate 
prescribed in the table in paragraph (1) for officers with over 
= years of aviation service shall continue to apply to the warrant 
officer.”. 

(c) REFERENCES TO AVIATION SERVICE.—(1) Section 301a of 
such title is further amended— 
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(A) in subsection (a)(4)— 

(i) by striking out “22 years of the officer’s service 
as an officer” and inserting in lieu thereof “22 years of 
aviation service of the officer’; and 

(ii) by striking out “25 years of service as an officer 
(as computed under section 205 of this title)” and inserting 
in lieu thereof “25 years of aviation service”; and 
(B) in subsection (d), by striking out “subsection (b)(1) 

or (2), as the case may be, for the performance of that duty 
by a member of corresponding years of aviation or officer serv- 
ice, as appropriate,” and inserting in lieu thereof “subsection 
(b) for the performance of that duty by a member with cor- 
responding years of aviation service”. 
(2) Section 301b(b)(5) of such title is amended by striking 
out “active duty” and inserting in lieu thereof “aviation service”. 
(d) CONFORMING AMENDMENT.—Section 615 of the National 
Defense Authorization Act for Fiscal Year 1998 (Public Law 105- 
85; 111 Stat. 1787) is repealed. 


SEC. 616. DIVING DUTY SPECIAL PAY FOR DIVERS HAVING DIVING 
DUTY AS A NONPRIMARY DUTY. 


(a) ELIGIBILITY FOR MAINTAINING PROFICIENCY.—Section 
304(a)(3) of title 37, United States Code, is amended to read as 
follows: 

“(3) either— 
“(A) actually performs diving duty while serving in 
an assignment for which diving is a primary duty; or 
“(B) meets the requirements to maintain proficiency 
as described in paragraph (2) while serving in an assign- 
_ that includes diving duty other than as a primary 
uty.”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 

shall take effect on October 1, 1998, and shall apply with respect 


to months beginning on or after that date. 
SEC. 617. HARDSHIP DUTY PAY. 


(a) DUTY FOR WHICH PAY AUTHORIZED.—Section 305 of title 
37, United States Code, is amended— 

(1) in subsection (a), by striking out “on duty at a location” 
and all that follows through the period at the end of the 
subsection and inserting in lieu thereof “performing duty in 
the United States or outside the United States that is des- 
ignated by the Secretary of Defense as hardship duty.”; 

(2) by striking out subsections (b) and (c); 

(3) in subsection (d), by striking out “hardship duty location 
pay” and inserting in lieu thereof “hardship duty pay”; and 

(4) by redesignating subsection (d) as subsection (b). 

(b) CONFORMING AMENDMENT.—Section 907(d) of such title is 
amended by striking out “duty at a hardship duty location” and 
inserting in lieu thereof “hardship duty”. 

(c) CLERICAL AMENDMENTS.—({1) The heading for section 305 
of such title is amended to read as follows: 


“§ 305. Special pay: hardship duty pay”. 

(2) The item relating to such section in the table of sections 
at the beginning of chapter 5 of such title is amended to read 
as follows: 

“305. Special pay: hardship duty pay.”. 


37 USC 301a and 
note. 


37 USC 304 note. 
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37 USC 301 note. 


SEC. 618. SELECTIVE REENLISTMENT BONUS ELIGIBILITY FOR 
RESERVE MEMBERS PERFORMING ACTIVE GUARD AND 
RESERVE DUTY. 


Section 308(a)(1)(D) of title 37, United States Code, is amended 
to read as follows: 
“(D) reenlists or voluntarily extends the member’s enlist- 
ment for a period of at least three years— 
“i) in a regular component of the service concerned; 
or 
“(ii) in a reserve component of the service concerned, 
if the member is performing active Guard and Reserve 
duty (as defined in section 101(d)(6) of title 10).”. 


SEC. 619. REPEAL OF TEN PERCENT LIMITATION ON CERTAIN SELEC- 
TIVE REENLISTMENT BONUSES. 


Section 308(b) of title 37, United States Code, is amended— 
(1) by striking out paragraph (2); and 
(2) by striking out “(1)” after “(b)”. 
SEC. 620. INCREASE IN MAXIMUM AMOUNT AUTHORIZED FOR ARMY 
ENLISTMENT BONUS. 


Section 308f(a) of title 37, United States Code, is amended 
by striking out “$4,000” and inserting in lieu thereof “$6,000”. 
SEC. 621. EQUITABLE TREATMENT OF RESERVES ELIGIBLE FOR SPE- 

CIAL PAY FOR DUTY SUBJECT TO HOSTILE FIRE OR 
IMMINENT DANGER. 


Section 310(b) of title 37, United States Code, is amended— 
(1) by inserting “(1)” after “(b)”; and 
(2) by adding at the end the following new paragraph: 
“(2) A member of a reserve component who is eligible for 
special pay under this section for a month shall receive the full 
amount authorized in subsection (a) for that month regardless 
of the number of days during that month on which the member 
satisfies the eligibility criteria specified in such subsection.”. 


SEC. 622. RETENTION INCENTIVES INITIATIVE FOR CRITICALLY SHORT 
MILITARY OCCUPATIONAL SPECIALTIES. 


(a) REQUIREMENT FOR NEW INCENTIVES.—The Secretary of 
Defense shall establish and provide for members of the Armed 
Forces qualified in critically short military occupational specialties 
a series of new incentives that the Secretary considers potentially 
effective for increasing the rates at which those members are 
retained in the Armed Forces for service in such specialties. 

(b) CRITICALLY SHORT MILITARY OCCUPATIONAL SPECIALTIES.— 
For the purposes of this section, a military occupational specialty 
is a critically short military occupational specialty for an Armed 
Force if the number of members retained in that Armed Force 
in fiscal year 1998 for service in that specialty is less than 50 
percent of the number of members of that Armed Force that were 
projected to be retained in that Armed Force for service in the 
specialty by the Secretary of the military department concerned 
as of October 1, 1997. 

(c) INCENTIVES.—It is the sense of Congress that, among the 
new incentives established and provided under this section, the 
Secretary of Defense should include the following incentives: 

(1) Family support and leave allowances. 
(2) Increased special reenlistment or retention bonuses. 
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(3) Repayment of educational loans. 

(4) Priority of selection for assignment to preferred perma- 
nent duty station or for extension at permanent duty station. 

(5) Modified leave policies. 

(6) Special consideration for Government housing or addi- 
tional housing allowances. 

(d) RELATIONSHIP TO OTHER INCENTIVES.—Incentives provided 
under this section are in addition to any special pay or other 
benefit that is authorized under any other provision of law. 

(e) REPORTS.—(1) Not later than December 1, 1998, the Sec- 
retary of Defense shall submit to the congressional defense commit- 
tees a report that identifies, for each of the Armed Forces, the 
critically short military occupational specialties to which incentives 
under this section are to apply. 

(2) Not later than April 15, 1999, the Secretary of Defense 
shail submit to the congressional defense committees a report that 
specifies, for each of the Armed Forces, the incentives that are 
to be provided under this section. 


Subtitle C—Travel and Transportation 
Allowances 


SEC. 631. PAYMENTS FOR MOVEMENTS OF HOUSEHOLD GOODS 
ARRANGED BY MEMBERS. 


(a) MONETARY ALLOWANCE AUTHORIZED.—Subsection (b)(1) of 
section 406 of title 37, United States Code, is amended— 
(1) in subparagraph (A)— 
(A) by striking out “, or reimbursement therefor,”; and 
(B) by inserting after the second sentence the following 
new sentence: “Alternatively, the member may be paid 
reimbursement or a monetary allowance under subpara- 
graph (F).”; and 
(2) by adding at the end the following new subparagraph: 
“(F) A member entitled to transportation of baggage and house- 
hold effects under subparagraph (A) may, as an alternative to 
the provision of transportation, be paid reimbursement or, at the 
member’s request, a monetary allowance in advance for the cost 
of transportation of the baggage and household effects. The mone- 
tary allowance may be paid only if the amount of the allowance 
does not exceed the cost that would be incurred by the Government 
under subparagraph (A) for the transportation of the baggage and 
household effects. Appropriations available to the Department of 
Defense, the Department of Transportation, and the Department 
of Health and Human Services for providing transportation of bag- 
gage or household effects of members of the viniformed services 
shall be available to pay a reimbursement or monetary allowance 
under this subparagraph. The Secretary concerned may prescribe 
the manner in which the risk of liability for damage, destruction, 
or loss of baggage or household effects arranged, packed, crated, 
or loaded by a member is allocated among the member, the United 
States, and any contractor when a reimbursement or monetary 
allowance is elected under this subparagraph.”. 
(b) REPEAL OF SUPERSEDED PROVISION.—{1) Such section is 
further amended— 
(A) by striking out subsection (j); and 
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(B) by redesignating subsections (k), (1), and (m) as sub- 
sections (j), (k), and (1), respectively. 
(2) Section 2634(d) of title 10, United States Code, is amended 
by striking out “section 406(k)” and inserting in lieu thereof “section 
406( j)”. 


SEC. 632. EXCEPTION TO MAXIMUM WEIGHT ALLOWANCE FOR BAG- 
GAGE AND HOUSEHOLD EFFECTS. 


Section 406(b)(1)(D) of title 37, United States Code, is amended 
in the second sentence by inserting before the period the following: 
“unless the additional weight allowance in excess of such maximum 
is intended to permit the shipping of consumables that cannot 
be reasonably obtained at the new station of the member”. 


SEC. 633. TRAVEL AND TRANSPORTATION ALLOWANCES FOR TRAVEL 
PERFORMED BY MEMBERS IN CONNECTION WITH REST 
AND RECUPERATIVE LEAVE FROM OVERSEAS STATIONS. 


(a) PROVISION OF TRANSPORTATION.—Section 411c of title 37, 
United States Code, is amended by striking out subsection (b) 
and inserting in lieu thereof the following new subsection: 

“(b) When the transportation authorized by subsection (a) is 
provided by the Secretary concerned, the Secretary may use Govern- 
ment or commercial carriers. The Secretary concerned may limit 
the amount of payments made to members under subsection (a).”. 

(b) CLERICAL AMENDMENTS.—(1) The heading of such section 
is amended to read as follows: 


“§4lic. Travel and transportation allowances: travel per- 
formed in connection with rest and recuperative 
leave from certain stations in foreign countries”. 


(2) The item relating to such section in the table of sections 
at the beginning of chapter 7 of such title is amended to read 
as follows: 


“411c. Travel and transportation allowances: travel performed in connection with 
rest and recuperative leave from certain stations in foreign countries.”. 


SEC. 634. STORAGE OF BAGGAGE OF CERTAIN DEPENDENTS. 


Section 430(b) of title 37, United States Code, is amended— 
(1) by inserting “(1)” after “(b)”; and 
(2) by adding at the end the following new paragraph: 
“(2) At the option of the member, in lieu of the transportation 
of baggage of a dependent child under paragraph (1) from the 
dependent’s school in the continental United States, the Secretary 
concerned may pay or reimburse the member for costs incurred 
to store the baggage at or in the vicinity of the school during 
the dependent’s annual trip between the school and the member’s 
duty station. The amount of the payment or reimbursement may 
not exceed the cost that the Government would incur to transport 
the baggage.”. 


SEC. 635. COMMERCIAL TRAVEL OF RESERVES AT FEDERAL SUPPLY 
SCHEDULE RATES FOR ATTENDANCE AT INACTIVE-DUTY 
TRAINING ASSEMBLIES. 


(a) AUTHORITY.—Chapter 1217 of title 10, United States Code, 
is amended by adding at the end the following new section: 
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“§ 12603. Attendance at inactive-duty training assemblies: 
commercial travel at Federal supply schedule 
rates 


“(a) FEDERAL SUPPLY SCHEDULE TRAVEL.—Commercial travel 
under Federal supply schedules is authorized for the travel of 
a Reserve to the location of inactive duty training to be performed 
by the Reserve and from that location upon completion of the 
training. 

“(b) REGULATIONS.—The Secretary of Defense shall prescribe 
in regulations such requirements, conditions, and restrictions for 
travel under the authority of subsection (a) as the Secretary consid- 
ers appropriate. The regulations shall include policies and proce- 
dures for preventing abuses of that travel authority. 

“(c) REIMBURSEMENT NOT AUTHORIZED.—A Reserve is not enti- 
tled to Government reimbursement for the cost of travel authorized 
under subsection (a). 

“(d) TREATMENT OF TRANSPORTATION AS USE BY MILITARY 
DEPARTMENTS.—For the purposes of section 201(a) of the Federal 
Property and Administrative Services Act of 1949 (40 U.S.C. 481(a)), 
travel authorized under subsection (a) shall be treated as transpor- 
tation for the use of a military department.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following 
new item: 


“12603. Attendance at inactive-duty training assemblies: commercial travel at Fed- 
eral supply schedule rates.”. 


Subtitle D—Retired Pay, Survivor Benefits, 
and Related Matters 


SEC. 641. PAID-UP COVERAGE UNDER SURVIVOR BENEFIT PLAN. 


Section 1452 of title 10, United States Code, is amended by 
adding at the end the following new subsection: 
“(j) COVERAGE PAID UP AT 30 YEARS AND AGE 70.—Effective Effective date. 
October 1, 2008, no reduction may be made under this section 
in the retired pay of a participant in the Plan for any month 
after the later of— 
“(1) the 360th month for which the participant’s retired 
pay is reduced under this section; and 
“(2) the month during which the participant attains 70 
years of age.”. 


SEC. 642. SURVIVOR BENEFIT PLAN OPEN ENROLLMENT PERIOD. 10 USC 1448 


(a) PERSONS Not CURRENTLY PARTICIPATING IN SuRvivor "** 
BENEFIT PLAN. 

(1) ELECTION OF SBP COVERAGE.—An eligible retired or 
former member may elect to participate in the Survivor Benefit 
Plan during the open enrollment period specified in subsection 
(d). 

(2) ELECTION OF SUPPLEMENTAL ANNUITY COVERAGE.—An 
eligible retired or former member who elects under paragraph 
(1) to participate in the Survivor Benefit Plan may also elect 
during the open enrollment period to participate in the Supple- 
mental Survivor Benefit Plan. 
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(3) ELIGIBLE RETIRED OR FORMER MEMBER.—For purposes 
of paragraphs (1) and (2), an eligible retired or former member 
is a member or former member of the uniformed services who 
on the day before the first day of the open enrollment period 
is not a participant in the Survivor Benefit Plan and— 

(A) is entitled to retired pay; or 

(B) would be entitled to retired pay under chapter 
1223 of title 10, United States Code (or chapter 67 of 
such title as in effect before October 5, 1994), but for 
the fact that such member or former member is under 
60 years of age. 

(4) STATUS UNDER SBP OF PERSONS MAKING ELECTIONS.— 

(A) STANDARD ANNUITY.—A person making an election 
under paragraph (1) by reason of eligibility under para- 
graph (3)(A) shall be treated for all purposes as providing 
a standard annuity under the Survivor Benefit Plan. 

(B) RESERVE-COMPONENT ANNUITY.—A person making 
an election under paragraph (1) by reason of eligibility 
under paragraph (3)(B) shall be treated for all purposes 
as providing a reserve-component annuity under the Sur- 
vivor Benefit Plan. 

(b) MANNER OF MAKING ELECTIONS.— 

(1) IN GENERAL.—An election under this section must be 
made in writing, signed by the person making the election, 
and received by the Secretary concerned before the end of 
the open enrollment period. Except as provided in paragraph 
(2), any such election shall be made subject to the same condi- 
tions, and with the same opportunities for designation of bene- 
ficiaries and specification of base amount, that apply under 
the Survivor Benefit Plan or the Supplemental Survivor Benefit 
Plan, as the case may be. A person making an election under 
subsection (a) to provide a reserve-component annuity shall 
make a designation described in section 1448(e) of title 10, 
United States Code. 

(2) ELECTION MUST BE VOLUNTARY.—An election under this 
section is not effective unless the person making the election 
declares the election to be voluntary. An election to participate 
in the Survivor Benefit Plan under this section may not be 
required by any court. An election to participate or not to 
participate in the Survivor Benefit Plan is not subject to the 
concurrence of a spouse or former spouse of the person. 

(c) EFFECTIVE DATE FOR ELECTIONS.—Any such election shall 
be effective as of the first day of the first calendar month following 
the _— in which the election is received by the Secretary con- 
cerned. 

(d) OPEN ENROLLMENT PERIOD DEFINED.—The open enrollment 
period is the 1-year period beginning on March 1, 1999. 

(e) EFFECT OF DEATH OF PERSON MAKING ELECTION WITHIN 
Two YEARS OF MAKING ELECTION.—If a person making an election 
under this section dies before the end of the 2-year period beginning 
on the effective date of the election, the election is void and the 
amount of any reduction in retired pay of the person that is attrib- 
utable to the election shall be paid in a lump sum to the person 
who would have been the deceased person’s beneficiary under the 
voided election if the deceased person had died after the end of 
such 2-year period. 
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(f) APPLICABILITY OF CERTAIN PROVISIONS OF LAW.—The provi- 
sions of sections 1449, 1453, and 1454 of title 10, United States 
Code, are applicable to a person making an election, and to an 
election, under this section in the same manner as if the election 
were made under the Survivor Benefit Plan or the Supplemental 
Survivor Benefit Plan, as the case may be. 

(g) PREMIUMS FOR OPEN ENROLLMENT ELECTION.— 

(1) PREMIUMS TO BE CHARGED.—The Secretary of Defense Regulations. 
shall prescribe in regulations premiums which a person electing 
under this section shall be required to pay for participating 
in the Survivor Benefit Plan pursuant to the election. The 
total amount of the premiums to be paid by a person under 
the regulations shall be equal to the sum of— 

(A) the total amount by which the retired pay of the 
person would have been reduced before the effective date 
of the election if the person had elected to participate 
in the Survivor Benefit Plan (for the same base amount 
specified in the election) at the first opportunity that was 
afforded the member to participate under chapter 73 of 
title 10, United States Code; 

(B) interest on the amounts by which the retired pay 
of the person would have been so reduced, computed from 
the dates on which the retired pay would have been so 
reduced at such rate or rates and according to such meth- 
— as the Secretary of Defense determines reasonable; 
an 

(C) any additional amount that the Secretary deter- 
mines necessary to protect the actuarial soundness of the 
Department of Defense Military Retirement Fund against 
any increased risk for the fund that is associated with 
the election. 

(2) PREMIUMS TO BE CREDITED TO RETIREMENT FUND.— 
Premiums paid under the regulations shall be credited to the 
Department of Defense Military Retirement Fund. 

(h) DEFINITIONS.—In this section: 

(1) The term “Survivor Benefit Plan” means the program 
established under subchapter II of chapter 73 of title 10, United 
States Code. 

(2) The term “Supplemental Survivor Benefit Plan” means 
the program established under subchapter III of chapter 73 
of title 10, United States Code. 

(3) The term “retired pay” includes retainer pay paid under 
section 6330 of title 10, United States Code. 

(4) The terms “uniformed services” and “Secretary con- 
cerned” have the meanings given those terms in section 101 
of title 37, United States Code. 

(5) The term “Department of Defense Military Retirement 
Fund” means the Department of Defense Military Retirement 
Fund established under section 1461(a) of title 10, United 
States Code. 


SEC. 643. EFFECTIVE DATE OF COURT-REQUIRED FORMER SPOUSE 
SURVIVOR BENEFIT PLAN COVERAGE EFFECTUATED 
THROUGH ELECTIONS AND DEEMED ELECTIONS. 


(a) ELIMINATION OF DISPARITY IN EFFECTIVE DATE PROVI- 
Ss tion 1448(b\(3) of title 10, United States Code, is 
amended— 
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(1) in subparagraph (C)— 
(A) by striking out the second sentence; and 
(B) by striking out “EFFECTIVE DATE, ” in the heading; 
and 
(2) by adding at the end the following new subparagraph: 
“(E) EFFECTIVE DATE OF ELECTION.—An election under 
this paragraph is effective as of— 

“(i) the first day of the first month following the 
month in which the election is received by the Sec- 
retary concerned; or 

“(ii) in the case of a person required (as described 
in section 1450(f)(3)(B) of this title) to make the elec- 
tion by reason of a court order or filing the date of 
which is on or after the date of the enactment of 
the subparagraph, the first day of the first month 
which begins after the date of that court order or 
filing.”. 

(b) ConFoRMiTY BY CROSS REFERENCE.—Section 1450(f)(3)(D) 
of such title is amended by striking out “the first day of the 
first month which begins after the date of the court order or 
filing involved” and inserting in lieu thereof “the day referred 
to in section 1448(b)(3)(E)(ii) of this title”. 

SEC. 644. PRESENTATION OF UNITED STATES FLAG TO MEMBERS OF 
THE ARMED FORCES UPON RETIREMENT. 


(a) ARMY.—{1) Chapter 353 of title 10, United States Code, 
is amended by inserting after the table of sections the following 
new section: 


“$3681. Presentation of United States flag upon retirement 


“(a) PRESENTATION OF FLAG.—Upon the release of a member 
of the Army from active duty for retirement, the Secretary of 
the Army shall present a United States flag to the member. 

“(b) MULTIPLE PRESENTATIONS NOT AUTHORIZED.—A member 
is not eligible for a presentation of a flag under subsection (a) 
if the member has previously been presented a flag under this 
a or section 6141 or 8681 of this title or section 516 of 
title 14. 

“(c) No Cost TO RECIPIENT.—The presentation of a flag under 
this section shall be at no cost to the recipient.” 

(2) The table of sections at the nee of such chapter 
is amended by inserting before the item relating to section 3684 
the following new item: 

“3681. Presentation of United States flag upon retirement.”. 


(b) NAVY AND MARINE CorRPs.—(1) Chapter 561 of title 10, 
United States Code, is amended by inserting after the table of 
sections the following new section: 


“$6141. Presentation of United States flag upon retirement 


“(a) PRESENTATION OF FLAG.—Upon the release of a member 
of the Navy or Marine Corps from active duty for retirement or 
transfer to the Fleet Reserve or the Fleet Marine Corps Reserve, 
the Secretary of the Navy shall present a United States flag to 
the member. 

“(b) MULTIPLE PRESENTATIONS NOT AUTHORIZED.—A member 
is not eligible for a presentation of a flag under subsection (a) 
if the member has previously been presented a flag under this 
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—— or section 3681 or 8681 of this title or section 516 of 
title 14. 

“(c) NO Cost TO RECIPIENT.—The presentation of a flag under 
this section shall be at no cost to the recipient.”. 

(2) The table of sections at the beginning of such chapter 
is amended by inserting before the item relating to section 6151 
the following new item: 


“6141. Presentation of United States flag upon retirement.”. 


(c) AIR FORCE.—{1) Chapter 853 of title 10, United States 
Code, is amended by inserting after the table of sections the follow- 
ing new section: 


“§ 8681. Presentation of United States flag upon retirement 


“(a) PRESENTATION OF FLAG.—Upon the release of a member 
of the Air Force from active duty for retirement, the Secretary 
of the Air Force shall present a United States flag to the member. 

“(b) MULTIPLE PRESENTATIONS NOT AUTHORIZED.—A member 
is not eligible for a presentation of a flag under subsection (a) 
if the member has previously been presented a flag under this 
—o or section 3681 or 6141 of this title or section 516 of 
title 14. 

“(c) No Cost TO RECIPIENT.—The presentation of a flag under 
this section shall be at no cost to the recipient.”. 

(2) The table of sections at the beginning of such chapter 
is amended by inserting before the item relating to section 8684 
the following new item: 


“8681. Presentation of United States flag upon retirement.”. 


(d) CoAST GUARD.—(1) Chapter 13 of title 14, United States 
Code, is amended by adding at the end the following new section: 


“$516. Presentation of United States flag upon retirement 


“(a) PRESENTATION OF FLAG.—Upon the release of a member 
of the Coast Guard from active duty for retirement, the Secretary 
of Transportation shall present a United States flag to the member. 

“(b) MULTIPLE PRESENTATIONS NOT AUTHORIZED.—A member 
is not eligible for a presentation of a flag under subsection (a) 
if the member has previously been presented a flag under this 
section or section 3681, 6141, and 8681 of title 10. 

“(c) No CosT TO RECIPIENT.—The presentation of a flag under 
his section shall be at no cost to the recipient.”. 

(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 


“516. Presentation of United States flag upon retirement.”. 


(e) EFFECTIVE DATE.—Sections 3681, 6141, and 8681 of title 10 USC 3681 
10, United States Code (as added by this section), and section 0. 
516 of title 14, United States Code (as added by subsection (d)), 
shall apply with respect to releases from active duty described 
in those sections on or after October 1, 1998. 


SEC. 645. RECOVERY, CARE, AND DISPOSITION OF REMAINS OF MEDI- 
CALLY RETIRED MEMBER WHO DIES DURING HOS- 
PITALIZATION THAT BEGINS WHILE ON ACTIVE DUTY. 


(a) IN or Men Se (7) of section 1481(a) of title 10, 
United States Code, is amended to read as follows: 
“(7) A person who— 
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10 USC 1481 
note. 


“(A) dies as a retired member of an armed force under 
the Secretary’s jurisdiction during a continuous hospitaliza- 
tion of the member as a patient in a United States hospital 
that began while the member was on active duty for a 
period of more than 30 days; or 

“(B) is not covered by subparagraph (A) and, while 
in a retired status by reason of eligibility to retire under 
chapter 61 of this title, dies during a continuous hos- 
pitalization of the person that began while the person 
was on active duty as a Regular of an armed force under 
the Secretary’s jurisdiction.”. 

(b) REPEAL OF OBSOLETE TERMINOLOGY.—Paragraph (1) of such 
section is amended by striking out “, or a member of an armed 
force without component,”. 

(c) EFFECTIVE DATE.—The amendment made by subsection (a) 
applies with respect to deaths occurring on or after the date of 
the enactment of this Act. 


SEC. 646. REVISION TO COMPUTATION OF RETIRED PAY FOR CERTAIN 
MEMBERS. 


Section 1406(i) of title 10, United States Code, is amended— 

(1) by redesignating paragraph (2) as paragraph (3); and 

(2) by inserting after paragraph (1) the following new para- 
graph (2): 

“(2) EXCEPTION FOR MEMBERS REDUCED IN GRADE OR WHO 
DO NOT SERVE SATISFACTORILY.—Paragraph (1) does not apply 
in the case of a member who, while or after serving in a 
position specified in that paragraph and by reason of conduct 
occurring on or after the date of the enactment of the Strom 
Thurmond National Defense Authorization Act for Fiscal Year 
1999— 

“(A) in the case of an enlisted member, is reduced 
in grade as the result of a court-martial sentence, non- 
judicial punishment, or other administrative process; or 

“(B) in the case an officer, is not certified by the Sec- 
retary of Defense under section 1370(c) of this title as 
having served on active duty satisfactorily in the grade 
of general or admiral, as the case may be, while serving 
in that position.”. 


SEC. 647. ELIMINATION OF BACKLOG OF UNPAID RETIRED PAY. 


(a) REQUIREMENT.—The Secretary of the Army shall take such 
actions as are necessary to eliminate, by December 31, 1998, the 
backlog of unpaid retired pay for members and former members 
of the Army (including members and former members of the Army 
Reserve and the Army National Guard). 

(b) REPORT.—Not later than 30 days after the date of the 
enactment of this Act, the Secretary of the Army shall submit 
to Congress a report on the backlog of unpaid retired pay. The 
report shall include the following: 

(1) The actions taken under subsection (a). 

(2) The extent of the remaining backlog. 

(3) A discussion of any additional actions that are necessary 
to ensure that retired pay is paid in a timely manner. 





PUBLIC LAW 105—261—OCT. 17, 1998 112 STAT. 2051 


Subtitle E—Other Matters 


SEC. 651. DEFINITION OF POSSESSIONS OF THE UNITED STATES FOR 
PAY AND ALLOWANCES PURPOSES. 


Section 101(2) of title 37, United States Code, is amended 
by striking out “the Canal Zone,”. 


SEC. 652. ACCOUNTING OF ADVANCE PAYMENTS. 


Section 1006(e) of title 37, United States Code, is amended— 
(1) by inserting “(1)” after “(e)”; and 
(2) by adding at the end the following new paragraph: 

“(2\A) Notwithstanding any other provision of law, an obliga- 
tion for an advance of pay made pursuant to this section shall 
be recorded as an obligation only in the fiscal year in which the 
entitlement of the member to the pay accrues. 

“(B) Current appropriations available for advance payments 
under this section may be transferred to the prior fiscal year appro- 
priation available for the same purpose in the amount of any 
unliquidated advance payments that remain at the end of such 
prior fiscal year. Such unliquidated advance payments shall then 
be credited to the current appropriation.”. 


SEC. 653. REIMBURSEMENT OF RENTAL VEHICLE COSTS WHEN MOTOR 
VEHICLE TRANSPORTED AT GOVERNMENT EXPENSE IS 
LATE. 


(a) TRANSPORTATION IN CONNECTION WITH CHANGE OF PERMA- 
NENT STATION.—Section 2634 of title 10, United States Code, is 
amended— 

(1) by redesignating subsection (g) as subsection (h); and 
(2) by inserting after subsection (f) the following new sub- 
section: 

“(g) If a motor vehicle of a member (or a dependent of the 
member) that is transported at the expense of the United States 
under this section does not arrive at the authorized destination 
of the vehicle by the designated delivery date, the Secretary con- 
cerned shall reimburse the member for expenses incurred after 
that date to rent a motor vehicle for the member’s use, or for 
the use of the dependent for whom the delayed vehicle was trans- 
ported. The amount reimbursed may not exceed $30 per day, and 
the rental period for which reimbursement may be provided expires 
after 7 days or on the date on which the delayed vehicle arrives 
at the authorized destination (whichever occurs first).”. 

(b) TRANSPORTATION IN CONNECTION WITH OTHER MOVES.— 
Section 406(h) of title 37, United States Code, is amended by 
adding at the end the following new paragraph: 

“(3) If a motor vehicle of a member (or a dependent of the 
member) that is transported at the expense of the United States 
under this subsection does not arrive at the authorized destination 
of the vehicle by the designated delivery date, the Secretary con- 
cerned shall reimburse the member for expenses incurred after 
that date to rent a motor vehicle for the dependent’s use. The 
amount reimbursed may not exceed $30 per day, and the rental 
period for which reimbursement may be provided expires after 
7 days or on the date on which the delayed vehicle arrives at 
the authorized destination (whichever occurs first).”. 
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(c) TRANSPORTATION IN CONNECTION WITH DEPARTURE ALLOW- 
ANCES FOR DEPENDENTS.—Section 405a(b) of title 37, United States 
Code, is amended— 

(1) by inserting “(1)” after “(b)”; and 
(2) by adding at the end the following new paragraph: 

“(2) If a motor vehicle of a member (or a dependent of the 
member) that is transported at the expense of the United States 
under paragraph (1) does not arrive at the authorized destination 
of the vehicle by the designated delivery date, the Secretary con- 
cerned shall reimburse the member for expenses incurred after 
that date to rent a motor vehicle for the dependent’s use. The 
amount reimbursed may not exceed $30 per day, and the rental 
period for which reimbursement may be provided expires after 
7 days or on the date on which the delayed vehicle arrives at 
the authorized destination (whichever occurs first).”. 

(d) TRANSPORTATION IN CONNECTION WITH EFFECTS OF MISSING 
PERSONS.—Section 554 of title 37, United States Code, is amended— 

(1) by redesignating subsection (i) as subsection (j); and 
(2) by inserting after subsection (h) the following new sub- 
section: 

“(i) If a motor vehicle of a member (or a dependent of the 
member) that is transported at the expense of the United States 
under this section does not arrive at the authorized destination 
of the vehicle by the designated delivery date, the Secretary con- 
cerned shall reimburse the dependent for expenses incurred after 
that date to rent a motor vehicle for the dependent’s use. The 
amount reimbursed may not exceed $30 per day, and the rental 
period for which reimbursement may be provided expires after 
7 days or on the date on which the delayed vehicle arrives at 
the authorized destination (whichever occurs first).”. 

(e) APPLICATION OF AMENDMENTS.—(1) Reimbursement for 
motor vehicle rental expenses may not be provided under the 
amendments made by this section until after the date on which 
the Secretary of Defense submits to Congress a report containing 
a certification that the Department of Defense has in place and 
operational a system to recover the cost of providing such reimburse- 
ment from commercial carriers that are responsible for the delay 
in the delivery of the motor vehicles of members of the Armed 
Forces and their dependents. The Secretary of Defense shall prepare 
the report in consultation with the Secretary of Transportation, 
with respect to the Coast Guard. 

(2) The amendments shall apply with respect to rental expenses 
described in such amendments that are incurred on or after the 
date of the submission of the report. The report shall be submitted 
not later than six months after the date of the enactment of this 
Act and shall include, in addition to the certification, a description 
of the system to be used to recover from commercial carriers the 
costs incurred under such amendments. 


SEC. 654. EDUCATION LOAN REPAYMENT PROGRAM FOR HEALTH 
PROFESSIONS OFFICERS SERVING IN SELECTED 
RESERVE. 


(a) ELIGIBLE PERSONS.—Subsection (b)(2) of section 16302 of 
title 10, United States Code, is amended by inserting “, or is 
enrolled in a program of education leading to professional qualifica- 
tions,” after “possesses professional qualifications”. 
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(b) INCREASED BENEFITS.—Subsection (c) of such section is 
amended— 
(1) in paragraph (2), by striking out “$3,000” and inserting 
in lieu thereof “$20,000”; and 
(2) in paragraph (3), by striking out “$20,000” and inserting 
in lieu thereof “$50,000”. 


SEC. 655. FEDERAL EMPLOYEES’ COMPENSATION COVERAGE FOR 
STUDENTS PARTICIPATING IN CERTAIN OFFICER CAN- 
DIDATE PROGRAMS. 


(a) PERIODS OF COVERAGE.—Subsection (a)(2) of section 8140 

of title 5, United States Code, is amended to read as follows: 

“(2) during the period of the member’s attendance at train- 

ing or a practice cruise under chapter 103 of title 10, United 

States Code, beginning when the authorized travel to the train- 

ing or practice cruise begins and ending when authorized travel 
from the training or practice cruise ends.”. 

(b) LINE oF DutTy.—Subsection (b) of such section is amended 
to read as follows: 

“(b) For the purpose of this section, an injury, disability, death, 
or illness of a member referred to in subsection (a) may be consid- 
ered as incurred or contracted in line of duty only if the injury, 
disability, or death is incurred, or the illness is contracted, by 
the member during a period described in that subsection. Subject 
to review by the Secretary of Labor, the Secretary of the military 
department concerned (under regulations prescribed by that Sec- 
retary), shall determine whether an injury, disability, or death 
was incurred, or an illness was contracted, by a member in line 
of duty.”. 

(c) CLARIFICATION OF CASUALTIES COVERED.—Subsection (a) of 
such section, as amended by subsection (a) of this section, is further 
amended by inserting “, or an illness contracted,” after “death 
incurred” in the matter preceding paragraph (1). 

(d) EFFECTIVE DATE AND APPLICABILITY.—The amendments 5 USC 8140 note. 
made by subsections (a) and (b) shall take effect on the date of 
the enactment of this Act and apply with respect to injuries, ill- 
— disabilities, and deaths incurred or contracted on or after 
that date. 


SEC. 656. RELATIONSHIP OF ENLISTMENT BONUSES TO ELIGIBILITY 
TO RECEIVE ARMY COLLEGE FUND SUPPLEMENT UNDER 
MONTGOMERY GI BILL EDUCATIONAL ASSISTANCE PRO- 
GRAM. 


(a) ENLISTEMENT BONUSES AND GI BILL SUPPLEMENT NOT 
EXCLUSIVE.—Section 3015(d) of title 38, United States Code, is 
amended— 

(1) by inserting “(1)” after “(d)”; and 
(2) by adding at the end the following: 

“(2) In the case of an individual who after October 7, 1997, 
receives an enlistment bonus under section 308a or 308f of title 
37, receipt of that bonus does not affect the eligibility of that 
individual for an increase under paragraph (1) in the rate of the 
basic educational assistance allowance applicable to that individual, 
and the Secretary concerned may provide such an increase for 
that individual (and enter into an agreement with that individual 
that the United States agrees to make payments pursuant to such 
an increase) without regard to any provision of law (enacted before, 
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Regulations. 


on, or after the date of the enactment of this paragraph) that 
limits the authority to make such payments.”. 

(b) REPEAL OF RELATED LIMITATIONS.—(1) Section 8013(a) of 
the Department of Defense Appropriations Act, 1998 (111 Stat. 
1222), is amended— 

(A) by striking out “on or after the date of enactment 
of this Act—” and all that follows through “nor shall any 
amounts” and inserting in lieu thereof “after October 7, 1997, 
enlists in the armed services for a period of active duty of 
less than three years, nor shall any amounts”; and 

(B) in the first proviso, by striking out “in the case of 
a member covered by clause (1),”. 

(2) Section 8013(a) of the Department of Defense Appropriations 
Act, 1999, is amended— 

(A) by striking out “of this Act—” and all that follows 
through “nor shall any amounts” and inserting in lieu thereof 
“of this Act, enlists in the armed services for a period of active 
duty of less than 3 years, nor shall any amounts”; and 

(B) in the first proviso, by striking out “in the case of 
a member covered by clause (1),”. 

(3) The amendments made by paragraph (2) shall take effect 
on the later of the following: 

(A) The date of the enactment of this Act. 

(B) The date of the enactment of the Department of Defense 
Appropriations Act, 1999. 


SEC. 657. AUTHORITY TO PROVIDE FINANCIAL ASSISTANCE FOR EDU- 
CATION OF CERTAIN DEFENSE DEPENDENTS OVERSEAS. 


Section 1407(b) of the Defense Dependents’ Education Act of 
1978 (20 U.S.C. 926(b)) is amended— 

(1) by striking out “(b) Under such circumstances as he 
may by regulation prescribe, the Secretary of Defense” and 
inserting in lieu thereof “(b) TUITION AND ASSISTANCE WHEN 
SCHOOLS UNAVAILABLE.—(1) Under such circumstances as the 
Secretary of Defense may prescribe in regulations, the Sec- 
retary”; and 

(2) by adding at the end the following new paragraph: 
“(2)(A) The Secretary of Defense, and the Secretary of Transpor- 

tation with respect to the Coast Guard when it is not operating 
as a service of the Navy, may provide financial assistance to spon- 
sors of dependents in overseas areas where schools operated by 
the Secretary of Defense under subsection (a) are not reasonably 
available in order to assist the sponsors to defray the costs incurred 
by the sponsors for the attendance of the dependents at schools 
in such areas other than schools operated by the Secretary of 
Defense. 

“(3) The Secretary of Defense and the Secretary of Transpor- 
tation shall each prescribe regulations relating to the availability 
of financial assistance under subparagraph (A). Such regulations 
shall, to the maximum extent practicable, be consistent with Depart- 
ment of State regulations relating to the availability of financial 
assistance for the education of dependents of Department of State 
personnel overseas.”. 

SEC. 658. CLARIFICATIONS CONCERNING PAYMENTS TO CERTAIN PER- 
SONS CAPTURED OR INTERNED BY NORTH VIETNAM. 


(a) ELIGIBILE SURVIVORS.—Subsection (b) of section 657 of the 
National Defense Authorization Act for Fiscal Year 1997 (Public 





PUBLIC LAW 105-—261—OCT. 17, 1998 112 STAT. 2055 


Law 104-201; 110 Stat. 2585) is amended by adding at the end 
the following new paragraphs: 

“(3) If there is no surviving spouse or surviving child, 
to the parents of the decedent, in equal shares, or, if one 
parent of the decedent has died, to the surviving parent. 

“(4) If there is no surviving spouse, surviving child, or 
surviving parent, to the surviving siblings by blood of the 
decedent, in equal shares.”. 

(b) PERMITTED RECIPIENTS OF PAYMENT DISBURSEMENT.— 
Subsection (f)(1) of such section is amended by striking out “The 
actual disbursement” and inserting in lieu thereof “Notwithstanding 
any agreement (including a power of attorney) to the contrary, 
the actual disbursement”. 


TITLE VII—HEALTH CARE PROVISIONS 


Subtitle A—Heaith Care Services 


Dependents’ dental program. 

Expansion of dependent eligibility under retiree dental program. 

Plan for redesign of military pharmacy system. 

Transitional authority to provide continued health care coverage for 
certain persons unaware of loss of CHAMPUS eligibility. 


Subtitle B—TRICARE Program 


. 711. Payment of claims for provision of health care under the TRICARE 
program for which a third party may be liable. 

. 712. TRICARE Prime automatic enrollments and retiree payment options. 

. 713. System for tracking data and measuring performance in meeting 
TRICARE access standards. 

. 714. Establishment of appeals process for claimcheck denials. 

. 715. Reviews relating to accessibility of health care under TRICARE. 


Subtitle C—Health Care Services for Medicare-Eligible Department of 
Defense Beneficiaries 


. 721. Demonstration project to include certain covered beneficiaries within 
Federal Employees Health Benefits Program. 

. 722. TRICARE as Supplement to Medicare demonstration. 

. 723. Implementation of redesign of pharmacy system. 

. 724. Comprehensive evaluation of implementation of demonstration projects 
and TRICARE pharmacy redesign. 


Subtitle D—Other Changes to Existing Laws Regarding Health Care 
Management 


Sec. 731. Process for waiving informed consent requirement for administration of 
certain drugs to members of Armed Forces for purposes of a particular 
military operation. 

. 732. Health benefits for abused dependents of members of the Armed Forces. 

. 733. Provision of health care at military entrance processing stations and else- 
where outside medical treatment facilities. 

. 734. Professional qualifications of physicians providing military health care. 


Subtitle E—Other Matters 


. 741. Enhanced Department of Defense Organ and Tissue Donor program. 

. 742. Authorization to establish a Level 1 Trauma Training Center. 

. 743. Authority to establish center for study of post-deployment health concerns 
of members of the Armed Forces. 

. 744. Report on implementation of enrollment-based capitation for funding for 
military medical treatment facilities. 

. 745. Joint Department of Defense and Department of Veterans Affairs reports 
relating to interdepartmental cooperation in the delivery of medical 
care. 

. 746. Report on research and surveillance activities regarding lyme disease and 
other tick-borne diseases. 
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Subtitle A—Health Care Services 


SEC. 701. DEPENDENTS’ DENTAL PROGRAM. 


(a) PREMIUM INCREASE.—Section 1076a(b)(2) of title 10, United 
States Code, is amended— 

(A) by inserting “(A)” after “(2)”; and 
(B) by adding at the end the following: 

“(B) Effective as of January 1 of each year, the amount of 
the premium required under subparagraph (A) shall be increased 
by the percent equal to the lesser of— 

“(i) the percent by which the rates of basic pay of members 
of the uniformed services are increased on such date; or 

“(ii) the sum of one-half percent and the percent computed 
under section 5303(a) of title 5 for the increase in rates of 
basic pay for statutory pay systems for pay periods beginning 
on or after such date.”. 

10 USC 1076a (2) The amendment made by subparagraph (B) of paragraph 

note. (1) shall take effect on January 1, 1999, and shall apply to months 

after 1998 as if such subparagraph had been in effect since Decem- 
ber 31, 1993. 

(b) LIMITATION ON REDUCTION OF BENEFITS.—Section 1076a 
is further amended by adding at the end the following new sub- 
section: 

“(j) LIMITATION ON REDUCTION OF BENEFITS.—The Secretary 
of Defense may not reduce benefits provided under this section 
until— 

Notice. “(1) the Secretary provides notice of the Secretary’s intent 
to reduce such benefits to the Committee on National Security 
of the House of Representatives and the Committee on Armed 
Services of the Senate; and 

“(2) 1 year has elapsed following the date of such notice.”. 


SEC. 702. EXPANSION OF DEPENDENT ELIGIBILITY UNDER RETIREE 
DENTAL PROGRAM. 


(a) IN GENERAL.—Subsection (b) of section 1076c of title 10, 
United States Code, is amended— 
(1) by redesignating paragraph (4) as paragraph (5); and 
(2) by inserting after paragraph (3) the following new para- 
graph: 
“(4) Eligible dependents of a member described in para- 
graph (1) or (2) who is not enrolled in the plan and who— 
“(A) is enrolled under section 1705 of title 38 to receive 
dental care from the Secretary of Veterans Affairs; 
“(B) is enrolled in a dental plan that— 

“(i) is available to the member as a result of 
employment by the member that is separate from the 
military service of the member; and 

“(ii) is not available to dependents of the member 
as a result of such separate employment by the mem- 
ber; or 
“(C) is prevented by a medical or dental condition 

from being able to obtain benefits under the plan.”. 
(b) CONFORMING AMENDMENT.—Subsection (f)(3) of such section 
— by striking out “(b)(4)” and inserting in lieu thereof 
~ \(5y’. 
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SEC. 703. PLAN FOR REDESIGN OF MILITARY PHARMACY SYSTEM. 10 USC 1073 


(a) PLAN REQUIRED.—The Secretary of Defense shall submit = 
to Congress a plan that would provide for a system-wide redesign 
of the military and contractor retail and mail-order pharmacy sys- 
tem of the Department of Defense by incorporating “best business 
practices” of the private sector. The Secretary shall work with 
contractors of TRICARE retail pharmacy and national mail-order 
pharmacy programs to develop a plan for the redesign of the phar- 
macy system that— 

(1) may include a plan for an incentive-based formulary 
for military medical treatment facilities and contractors of 
TRICARE retail pharmacies and the national mail-order phar- 
macy; and 

(2) shall include a plan for each of the following: 

(A) A uniform formulary for such facilities and contrac- 
tors. 

(B) A centralized database that integrates the patient 
databases of pharmacies of military medical treatment 
facilities and contractor retail and mail-order programs 
to implement automated prospective drug utilization review 
systems. 

(C) A system-wide drug benefit for covered beneficiaries 
under chapter 55 of title 10, United States Code, who 
are entitled to hospital insurance benefits under part A 
of title XVIII of the Social Security Act (42 U.S.C. 1395c 
et seq.). 

(b) SUBMISSION OF PLAN.—The Secretary shall submit the plan 
required under subsection (a) not later than March 1, 1999. 

(c) SUSPENSION OF IMPLEMENTATION OF PROGRAM.—The 
Secretary shall suspend any plan to establish a national retail 
pharmacy program for the Department of Defense until— 

a the plan required under subsection (a) is submitted; 
an 

(2) the Secretary implements cost-saving reforms with 
respect to the military and contractor retail and mail order 
pharmacy system. 


SEC. 704. TRANSITIONAL AUTHORITY TO PROVIDE CONTINUED 10 USC 1086 
HEALTH CARE COVERAGE FOR CERTAIN PERSONS te. 
UNAWARE OF LOSS OF CHAMPUS ELIGIBILITY. 


(a) TRANSITIONAL COVERAGE.—The administering Secretaries 
may continue eligibility of a person described in subsection (b) 
for health care coverage under the Civilian Health and Medical 
Program of the Uniformed Services based on a determination that 
such continuation is appropriate to assure health care coverage 
for any such person who may have been unaware of the loss 
of eligibility to receive health benefits under that program. 

(b) PERSONS ELIGIBLE.—A person shall be eligible for transi- 
tional health care coverage under subsection (a) if the person— 

(1) is a person described in paragraph (1) of subsection 

(d) of section 1086 of title 10, United States Code; 

(2) in the absence of such paragraph, would be eligible 

for health benefits under such section; a 4 

(3) satisfies the criteria specified in subparagraphs (A) 
and (B) of paragraph (2) of such subsection. 

(c) EXTENT OF TRANSITIONAL AUTHORITY.—The authority to 
continue eligibility under this section shall apply with respect to 
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health care services provided between October 1, 1998, and July 
1, 1999. 

(d) DEFINITION.—In this section, the term “administering Sec- 
retaries” has the meaning given that term in section 1072(3) of 
title 10, United States Code. 


Subtitle B—TRICARE Program 


SEC. 711. PAYMENT OF CLAIMS FOR PROVISION OF HEALTH CARE 
UNDER THE TRICARE PROGRAM FOR WHICH A THIRD 
PARTY MAY BE LIABLE. 


(a) IN GENERAL.(1) Chapter 55 of title 10, United States 
Code, is amended by imserting after section 1095a the following 
new section: 


“§ 1095b. TRICARE pregram: contractor payment of certain 
elaims 


“(a) PAYMENT OF CLAIMS.—(1) The Secretary of Defense may 
authorize a contracter under the TRICARE program to pay a claim 
described in paragraph (2) before seeking to recover from a third- 
party payer the costs incurred by the contractor to provide health 
care services that are the basis of the claim to a beneficiary under 
such program. 

“(2) Aclaim under this paragraph is a claim— 

“(A) that is submitted to the contractor by a provider under 
the TRICARE program for payment for services for health 
care provided to a covered beneficiary; and 

“(B) that is identified by the contractor as a claim for 
which a third-party payer may be Hable. 

“(b) RECOVERY FROM THIRD-PARTY PAYERS.—A contracter for 
the provision of health care services under the TRICARE program 
that pays a claim described in subsection (a)(2) shall have the 
right to collect from the third-party payer the costs incurred by 
such contractor on behalf of the covered beneficiary. The contractor 
shall have the same right te collect such costs under this subsection 
as the right of the United States to collect cests under section 
1095 of this title. 

“(c) DEFINITION OF THIRD-PARTY PAYER.—In this section, the 
term ‘third-party payer’ has the meaning given that term in section 
1095(h) of this title, except that such term excludes primary medical 
insurers.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by inserting after the item relating 
to section 1095a the following new item: 


“1095b. TRICARE program: centractor payment of certain claims.”. 


SEC. 712. TRICARE PRIME AUTOMATIC ENROLLMENTS AND RETIREE 
PAYMENT OPTIONS. 
(a) PROCEDURES.—({1) Chapter 55 of title 10, United States 
Code, is amended by inserting after section 1097 the following 
new section: 


“§1097a. TRICARE Prime: automatic enrollments; payment 
options 


“(a) AUTOMATIC ENROLLMENT OF CERTAIN DEPENDENTS.—Each 
dependent of a member of the uniformed services in grade E4 
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or below who is entitled to medical and dental care under section 
1076(a)(2)(A) of this title and resides in the catchment area of 
a facility of a uniformed service offering TRICARE Prime shall 
be automatically enrolled in TRICARE Prime at the facility. The 
Secretary concerned shall provide written notice of the enrollment 
to the member. The enrollment of a dependent of the member 
may be terminated by the member or the dependent at any time. 

“(b) AUTOMATIC RENEWAL OF ENROLLMENTS OF COVERED BENE- 
FICIARIES.—(1) An enrollment of a covered beneficiary in TRICARE 
Prime shall be automatically renewed upon the expiration of the 
enrollment unless the renewal is declined. 

“(2) Not later than 15 days before the expiration date for 
an enrollment of a covered beneficiary in TRICARE Prime, the 
Secretary concerned shall— 

“(A) transmit a written notification of the pending expira- 
tion and renewal of enrollment to the covered beneficiary or, 
in the case of a dependent of a member of the uniformed 
services, to the member; and 

“(B) afford the beneficiary or member, as the case may 
be, an opportunity to decline the renewal of enrollment. 

“(c) PAYMENT OPTIONS FOR RETIREES.—A member or former 
member of the uniformed services eligible for medical care and 
dental care under section 1074(b) of this title may elect to have 
any fee payable by the member or former member for an enrollment 
in TRICARE Prime withheld from the member’s retired pay, 
retainer pay, or equivalent pay, as the case may be, or to be 
paid from a financial institution through electronic transfers of 
funds. The fee shall be paid in accordance with the election. A 
member may elect under this section to pay the fee in full at 
the beginning of the enrollment period or to make payments on 
a monthly or quarterly basis. 

“(d) REGULATIONS AND EXCEPTIONS.—The Secretary of Defense 
shall prescribe regulations, including procedures, to carry out this 
section. Regulations prescribed to carry out the automatic enroll- 
ment requirements under this section may include such exceptions 
to the automatic enrollment procedures as the Secretary determines 
appropriate for the effective operation of TRICARE Prime. 

“(e) DEFINITIONS.—In this section: 

“(1) The term ‘TRICARE Prime’ means the managed care 
option of the TRICARE program. 

“(2) The term ‘catchment area’, with respect to a facility 
of a uniformed service, means the service area of the facility, 
as designated under regulations prescribed by the administer- 
ing Secretaries.”. 

(2) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 1097 
the following new item: 


“1097a. TRICARE Prime: automatic enrollments; payment options.”. 


(b) DEADLINE FOR IMPLEMENTATION.—The regulations required 10 USC 1097a 
under subsection (d) of section 1097a of title 10, United States note. 
Code (as added by subsection (a)), shall be prescribed to take 
effect not later than September 30, 1999. The section shall be 
applied under TRICARE Prime on and after the date on which 
the regulations take effect. 
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10 USC 1073 
note. 


10 USC 1106 
note. 


SEC. 713. SYSTEM FOR TRACKING DATA AND MEASURING PERFORM- 
ANCE IN MEETING TRICARE ACCESS STANDARDS. 


(a) REQUIREMENT TO ESTABLISH SYSTEM.—(1) The Secretary 
of Defense shall establish a system— 

(A) to track data regarding access of covered beneficiaries 
under chapter 55 of title 10, United States Code, to primary 
health care under the TRICARE program; and 

(B) to measure performance in increasing such access 
against the primary care access standards established by the 
Secretary under the TRICARE program. 

(2) In implementing the system described in paragraph (1), 
the Secretary shall collect data on the timeliness of appointments 
and precise waiting times for appointments in order to measure 
performance in meeting the primary care access standards estab- 
lished under the TRICARE program. 

(b) DEADLINE FOR ESTABLISHMENT.—The Secretary shall estab- 
lish the system described in subsection (a) not later than April 
1, 1999. 


SEC. 714. ESTABLISHMENT OF APPEALS PROCESS FOR CLAIMCHECK 
DENIALS. 


(a) ESTABLISHMENT OF APPEALS PROCESS.—Not later than Janu- 
ary 1, 1999, the Secretary of Defense shall establish an appeals 
process in cases of denials through the ClaimCheck computer soft- 
ware system (or any other claims processing system that may 
be used by the Secretary) of claims by civilian providers for payment 
for health care services provided under the TRICARE program. 

(b) REPORT.—Not later than March 1, 1999, the Secretary shall 
submit to Congress a report on the implementation of this section. 


SEC. 715. REVIEWS RELATING TO ACCESSIBILITY OF HEALTH CARE 
UNDER TRICARE. 


(a) REVIEW OF REHABILITATIVE SERVICES FOR HEAD INJURIES.— 
The Secretary of Defense shall review policies under the TRICARE 
program (including a review of the TRICARE policy manual) to 
determine if policies addressing the availability of rehabilitative 
services for TRICARE patients suffering from head injuries are 
adequate and appropriately address consideration of certification 
by an attending physician that such services would be beneficial 
for such a patient. 

(b) REVIEW OF ADEQUACY OF PROVIDER NETWORK.—The Sec- 
retary of Defense shall review the administration of the TRICARE 
Prime health plans to determine whether, for each region covered 
by such a plan, there is a sufficient number, distribution, and 
variety of qualified participating health care providers to ensure 
that covered health care services, including specialty services and 
rehabilitative services, are accessible in the vicinity of the residence 
of the enrollees and available in a timely manner to such enrollees, 
regardless of where such enrollees are located within the TRICARE 
region. 

(c) REPORT.—Not later than April 1, 1999, the Secretary of 
Defense shall submit to the Committee on Armed Services of the 
Senate and the Committee on National Security of the House of 
Representatives a report on the results of the reviews required 
by subsections (a) and (b), together with a description of any actions 
taken or directed as a result of those reviews. 





PUBLIC LAW 105-—261—OCT. 17, 1998 112 STAT. 2061 


Subtitle C—Health Care Services for Medi- 
care-Eligible Department of Defense 
Beneficiaries 


SEC. 721. DEMONSTRATION PROJECT TO INCLUDE CERTAIN COVERED 
BENEFICIARIES WITHIN FEDERAL EMPLOYEES HEALTH 
BENEFITS PROGRAM. 


(a) FEHBP DEMONSTRATION PROJECT.—(1) Chapter 55 of title 
10, United States Code, is amended by adding at the end the 
following new section: 


“$1108. Health care coverage through Federal Employees 
Health Benefits program: demonstration project 


“a) FEHBP OPTION DEMONSTRATION.—The Secretary of 
Defense, after consulting with the other administering Secretaries, 
shall enter into an agreement with the Office of Personnel Manage- 
ment to conduct a demonstration project (in this section referred 
to as the ‘demonstration project’) under which eligible beneficiaries 
described in subsection (b) and residing within one of the areas 
covered by the demonstration project may enroll in health benefits 
plans offered through the Federal Employees Health Benefits pro- 
gram under chapter 89 of title 5. The number of eligible bene- 
ficiaries and family members of such beneficiaries under subsection 
(b)(2) who may be enrolled in health benefits plans during the 
enrollment period under subsection (d)(2) may not exceed 66,000. 

“(b) ELIGIBLE BENEFICIARIES; COVERAGE.—(1) An eligible bene- 
ficiary under this subsection is— 

“(A) a member or former member of the uniformed services 
described in section 1074(b) of this title who is entitled to 
hospital insurance benefits under part A of title XVIII of the 
Social Security Act (42 U.S.C. 1395c et seq.); 

“(B) an individual who is an unremarried former spouse 
of a member or former member described in section 1072(2)(F) 
or 1072(2)(G)); 

“(C) an individual who is— 

“(i) a dependent of a deceased member or former mem- 
ber described in section 1076(b) or 1076(a)(2)(B) of this 
title or of a member who died while on active duty for 
a period of more than 30 days; and 

“(ii) a member of family as defined in section 8901(5) 
of title 5; or 
“(D) an individual who is— 

“(i) a dependent of a living member or former member 
described in section 1076(b)(1) of this title who is entitled 
to hospital insurance benefits under part A of title XVIII 
of the Social Security Act, regardless of the member’s or 
former member’s eligibility for such hospital insurance 
benefits; and 

“(ii) a member of family as defined in section 8901(5) 
of title 5. 

“(2) Eligible beneficiaries may enroll in a Federal Employees 
Health Benefit plan under chapter 89 of title 5 under this section 
for self-only coverage or for self and family coverage which includes 
any dependent of the member or former member who is a family 
member for purposes of such chapter. 
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“(3) A person eligible for coverage under this subsection shall 
not be required to satisfy any eligibility criteria specified in chapter 
89 of title 5 (except as provided in paragraph (1)(C) or (1)(D)) 
as a condition for enrollment in health benefits plans offered 
through the Federal Employees Health Benefits program under 
the demonstration project. 

“(4) For\purposes of determining whether an individual is a 
member of family under paragraph (5) of section 8901 of title 
5 for purposes of paragraph (1)(C) or (1)(D), a member or former 
member described in section 1076(b) or 1076(a)(2)(B) of this title 
shall be deemed to be an employee under such section. 

“(5) An eligible beneficiary who is eligible to enroll in the 
Federal Employees Health Benefits program as an employee under 
chapter 89 of title 5 is not eligible to enroll in a Federal Employees 
Health Benefits plan under this section. 

“(c) AREA OF DEMONSTRATION PROJECT.—The Secretary of 
Defense and the Director of the Office of Personnel Management 
shall jointly identify and select the geographic areas in which 
the demonstration project will be conducted. The Secretary and 
the Director shall establish at least six, but not more than ten, 
such demonstration areas. In establishing the areas, the Secretary 
and Director shall include— 

“(1) an area that includes the catchment area of one or 
more military medical treatment facilities; 

“(2) an area that is not located in the catchment area 
of a military medical treatment facility; 

“(3) an area in which there is a Medicare Subvention Dem- 
onstration project area under section 1896 of title XVIII of 
the Social Security Act (42 U.S.C. 1395ggg); and 

“(4) not more than one area for each TRICARE region. 
“(d) DURATION OF DEMONSTRATION PROJECT.—(1) The Secretary 

of Defense shall conduct the demonstration project during three 
contract years under the Federal Employees Health Benefits pro- 

am. 
“(2) Eligible beneficiaries shall, as provided under the agree- 
ment pursuant to subsection (a), be permitted to enroll in the 
demonstration project during an open enrollment period for the 
year 2000 (conducted in the fall of 1999). The demonstration project 
shall terminate on December 31, 2002. 

“(e) PROHIBITION AGAINST USE OF MTFS AND ENROLLMENT 
UNDER TRICARE.—Covered beneficiaries under this chapter who 
are provided coverage under the demonstration project shall not 
be eligible to receive care at a military medical treatment facility 
or to enroll in a heath care plan under the TRICARE program. 

“(f) TERM OF ENROLLMENT IN PROJECT.—(1) Subject to para- 
graphs (2) and (3), the period of enrollment of an eligible beneficiary 
who enrolls in the demonstration project during the open enroliment 
period for the year 2000 shall be three years unless the beneficiary 
disenrolls before the termination of the project. 

“(2) A beneficiary who elects to enroll in the project, and who 
subsequently discontinues enrollment in the project before the end 
of the period described in paragraph (1), shall not be eligible to 
reenroll in the project. 

“(3) An eligible beneficiary enrolled in a Federal Employees 
Health Benefits plan under this section may change health benefits 
plans and coverage in the same manner as any other Federal 
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eo Health Benefits program beneficiary may change such 
plans. 

“(g) EFFECT OF CANCELLATION.—The cancellation by an eligible 
beneficiary of coverage under the Federal Employee Health Benefits 
program shall be irrevocable during the term of the demonstration 
project. 

“(h) SEPARATE RISK POOLS; CHARGES.—(1) The Director of the 
Office of Personnel Management shall require health benefits plans 
under chapter 89 of title 5 that participate in the demonstration 
project to maintain a separate risk pool for purposes of establishing 
premium rates for eligible beneficiaries who enroll in such a plan 
in accordance with this section. 

“(2) The Director shall determine total subscription charges 
for self only or for family coverage for eligible beneficiaries who 
enroll in a health benefits plan under chapter 89 of title 5 in 
accordance with this section. The subscription charges shall include 
premium charges paid to the plan and amounts described in section 
8906(c) of title 5 for administrative expenses and contingency 
reserves. 

“(i) GOVERNMENT CONTRIBUTIONS.—The Secretary of Defense 
shall be responsible for the Government contribution for an eligible 
beneficiary who enrolls in a health benefits plan under chapter 
89 of title 5 in accordance with this section, except that the amount 
of the contribution may not exceed the amount of the Government 
contribution which would be payable if the electing beneficiary 
were an employee (as defined for purposes of such chapter) enrolled 
in the same health benefits plan and level of benefits. 

“(j) REPORT REQUIREMENTS.—(1) The Secretary of Defense and 
the Director of the Office of Personnel Management shall jointly 
submit to Congress two reports containing the information described 
in paragraph (2). The first report shall be submitted not later 
than the date that is 15 months after the date that the Secretary 
begins to implement the demonstration project. The second report 
shall be submitted not later than December 31, 2002. 

“(2) The reports required by paragraph (1) shall include the 
following: 

“(A) Information on the number of eligible beneficiaries 
who elect to participate in the demonstration project. 

“(B) An analysis of the percentage of eligible beneficiaries 
who participate in the demonstration project as compared to 
the percentage of covered beneficiaries under this chapter who 
elect to enroll in a health care plan under such chapter. 

“(C) Information on eligible beneficiaries who elect to 
participate in the demonstration project and did not have Medi- 
care Part B coverage before electing to participate in the project. 

“(D) An analysis of the enrollment rates and cost of health 
services provided to eligible beneficiaries who elect to partici- 
pate in the demonstration project as compared with similarly 
situated enrollees in the Federal Employees Health Benefits 
program under chapter 89 of title 5. 

“(E) An analysis of how the demonstration project affects 
the accessibility of health care in military medical treatment 
facilities, and a description of any unintended effects on the 
treatment priorities in those facilities in the demonstration 
area. 

“(F) An analysis of any problems experienced by the Depart- 
ment of Defense in managing the demonstration project. 
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“(G) A description of the effects of the demonstration project 
on medical readiness and training of the Armed Forces at 
military medical treatment facilities located in the demonstra- 
tion area, and a description of the probable effects that making 
the project permanent would have on the medical readiness 
and training. 

“(H) An examination of the effects that the demonstration 
project, if made permanent, would be expected to have on 
the overall budget of the Department of Defense, the budget 
of the Office of Personnel Management, and the budgets of 
individual military medical treatment facilities. 

“I) An analysis of whether the demonstration project 
affects the cost to the Department of Defense of prescription 
drugs or the accessibility, availability, and cost of such drugs 
to eligible beneficiaries. 

“(J) Any additional information that the Secretary of 
Defense or the Director of the Office of Personnel Management 
considers appropriate to assist Congress in determining the 
viability of expanding the project to all Medicare-eligible mem- 
bers of the uniformed services and their dependents. 

“(K) Recommendations on whether eligible beneficiaries— 

“(i) should be given more than one chance to enroll 
in the demonstration project under this section; 

“(ii) should be eligible to enroll in the project only 
during the first year following the date that the eligible 
beneficiary becomes eligible to receive hospital insurance 
benefits under part A of title XVIII of the Social Security 
Act; or 

“(iii) should be eligible to enroll in the project only 
during the 2-year period following the date on which the 
beneficiary first becomes eligible to enroll in the project. 

“(k) COMPTROLLER GENERAL REPORT.—Not later than December 
31, 2002, the Comptroller General shall submit to Congress a report 
addressing the same matters required to be addressed under sub- 
section (j)(2). The report shall describe any limitations with respect 
to the data contained in the report as a result of the size and 
design of the demonstration project. 

“(1) APPLICATION OF MEDIGAP PROTECTIONS TO DEMONSTRATION 
PROJECT ENROLLEES.—(1) Subject to paragraph (2), the provisions 
of section 1882(s)(3) (other than clauses (i) through (iv) of subpara- 
graph (B)) and 1882(s)(4) of the Social Security Act shall apply 
to enrollment (and termination of enrollment) in the demonstration 
project under this section, in the same manner as they apply 
to enrollment (and termination of enrollment) with a 
Medicare+Choice organization in a Medicare+Choice plan. 

“(2) In applying paragraph (1)— 

“(A) any reference in clause (v) or (vi) of section 
1882(s)(3)(B) of such Act to 12 months is deemed a reference 
to 36 months; and 

“(B) the notification required under section 1882(s)(3)(D) 
of such Act shall be provided in a manner specified by the 
Secretary of Defense in consultation with the Director of the 
Office of Personnel Management.”. 
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(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 


“1108. Health care coverage through Federal Employees Health Benefits program: 
demonstration project.”. 


(b) CONFORMING AMENDMENTS.—Chapter 89 of title 5, United 
States Code, is amended— 
(1) in section 8905— 
(A) by redesignating subsections (d) through (f) as 
subsections (e) through (g), respectively; and 
(B) by inserting after subsection (c) the following new 
subsection: 

“(d) An individual whom the Secretary of Defense determines 
is an eligible beneficiary under subsection (b) of section 1108 of 
title 10 may enroll, as part of the demonstration project under 
such section, in a health benefits plan under this chapter in accord- 
ance with the agreement under subsection (a) of such section 
between the Secretary and the Office and applicable regulations 
under this chapter.”; 

(2) in section 8906(b)— 

(A) in paragraph (1), by striking “paragraphs (2) and 
(3)” -_ inserting in lieu thereof “paragraphs (2), (3), and 
(4)”; an 

(B) by adding at the end the following new paragraph: 

“(4) In the case of persons who are enrolled in a health benefits 
plan as part of the demonstration project under section 1108 of 
title 10, the Government contribution shall be subject to the limita- 
tion set forth in subsection (i) of that section.”; 

(3) in section 8906(g)— 

(A) in paragraph (1), by striking “paragraph (2)” and 
inserting in lieu thereof “paragraphs (2) and (3)”; and 

(B) by adding at the end the following new paragraph: 

“(3) The Government contribution for persons enrolled in a 
health benefits plan as part of the demonstration project under 
section 1108 of title 10 shall be paid as provided in subsection 
(i) of that section.”; and 

(4) in section 8909, by adding at the end the following 
new subsection: 

“(g) The fund described in subsection (a) is available to pay 
costs that the Office incurs for activities associated with 
— of the demonstration project under section 1108 
of title 10.”. 


SEC. 722. TRICARE AS SUPPLEMENT TO MEDICARE DEMONSTRATION. 10 USC 1073 


(a) IN GENERAL.—(1) The Secretary of Defense shall, after a 
consultation with the other administering Secretaries, carry out 
a demonstration project in order to assess the feasibility and advis- 
ability of providing medical care coverage under the TRICARE 
program to the individuals described in subsection (c). The dem- 
onstration project shall be known as the “TRICARE Senior Supple- 
ment”. 

(2) The Secretary shall commence the demonstration project 
not later than January 1, 2000, and shall terminate the demonstra- 
tion project not later than December 31, 2002. 

(3) Under the demonstration project, the Secretary shall permit 
eligible individuals described in subsection (c) to enroll in the 
TRICARE program. 
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(4) Payment for care and services received by eligible individ- 
uals who enroll in the TRICARE program under the demonstration 
project shall be made as follows: 

(A) First, under title XVIII of the Social Security Act, 
but only to the extent that payment for such care and services 
is provided for under that title. 

(B) Second, under the TRICARE program, but only to the 
extent that payment for such care and services is provided 
under that program and is not provided for under subparagraph 
(A). 

(C) Third, by the eligible individual concerned, but only 
te the extent that payment fer such care and services is net 
provided for under subparagraph (A) er (B). 

(5A) The Secretary shall require each eligible individual who 
enrolls in the TRICARE program under the demonstratien preject 
to pay an enrollment fee. The Secretary shall provide, to the extent 
feasible, the option of payment of the enrollment fee through elec- 
tronic transfers of funds and through withholding ef such payment 
from the pay of a member or former member of the Armed Forces, 
and shall previde the option that payment of the enrollment fee 
be made in full at the beginning of the enrollment peried or that 
payments be made on a monthly or quarterly basis. 

(B) The amount of the enrollment fee charged an eligible 
individual under subparagraph (A) fer self-enly or family enroliment 
in any year may rot exceed the amount equal te 75 percent of 
the total subscription charges in that year for self-only or family, 
respectively, fee-for-service coverage under the health benefits plan 
under the Federal Employees Health Benefits program under chap- 
ter 89 of title 5, United States Code, that is most similar in 
coverage to the TRICARE program. 

(6) A covered beneficiary who enrolls in TRICARE Senior 
Supplement under this subsectien shall not be eligible to receive 
health care at a facility of the uniformed services during the period 
such enrollment is in effect. 

(b) EVALUATION; REVIEw.—(1) The Secretary shall previde for 
an evaluation of the demonstration project conducted under this 
subsection by an appropriate person or entity that is independent 
of the Department of Defense. The evaluation shall include the 
following: 

(A) An analysis of the costs of the demonstration project 
to the United States and to the eligible individuals who partici- 
pate in such demonstration project. 

(B) An assessment of the extent to which the demonstration 
project satisfies the requirements of such eligible individuals 
for the health care services available under the demonstration 
project. 

(C) An assessment of the effect, if any, of the demonstration 
project on military medical readiness. 

(D) A description of the rate of the enrollment in the 
demonstration project of the individuals who were eligible to 
enroll in the demonstration project. 

(E) An assessment of whether the demonstration project 
provides the most suitable model for a program to provide 
adequate health care services to the population of individuals 
consisting of the eligible individuals. 

(F) An evaluation of any other matters that the Secretary 
considers appropriate. 
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(2) The Comptroller General shall review the evaluation con- 
ducted under paragraph (1). In carrying out the review, the 
Comptroller General shall— 

(A) assess the validity of the processes used in the evalua- 
tion; and 

(B) assess the validity of any findings under the evaluation, 
including any limitations with respect to the data contained 
in the evaluation as a result of the size and design of the 
demonstration project. 

(3A) The Secretary shall submit a report on the results of 
the evaluation under paragraph (1), together with the evaluation, 
to the Committee on Armed Services of the Senate and the Commit- 
tee on National Security of the House of Representatives not later 
than December 31, 2002. 

(B) The Comptroller General shall submit a report on the 
results of the review under paragraph (2) to the committees referred 
to in subparagraph (A) not later than February 15, 2003. 

(c) ELIGIBLE INDIVIDUALS.—(1) An individual is eligible to 
participate under this section if the individual is a member or 
former member of the uniformed services described in section 
1074(b) of title 10, United States Code, a dependent of the member 
described in section 1076(a)(2)(B) or 1076(b) of that title, or a 
dependent of a member of the uniformed services who died while 
on active duty for a period of more than 30 days, who— 

(A) is 65 years of age or older; 

(B) is entitled to hospital insurance benefits under part 
A of title XVIII of the Social Security Act (42 U.S.C. 1395c 
et seq.); 

(C) is enrolled in the supplemental medical insurance pro- 
gram under part B of such title XVIII (42 U.S.C. 1395j et 
seq.); and 

(D) resides in an area selected by the Secretary under 
subsection (c). 

(d) AREAS OF IMPLEMENTATION.—{1) The Secretary shall carry 
out the demonstration project under this section in two separate 
areas selected by the Secretary. 

(2) The areas selected by the Secretary under paragraph (1) 
shall be as follows: 

(A) One area shall be an area outside the catchment area 
of a military medical treatment facility in which— 

(i) no eligible organization has a contract in effect 

under section 1876 of the Social Security Act (42 U.S.C. 

1395mm) and no Medicare+Choice organization has a con- 

tract in effect under part C of title XVIII of that Act 

(42 U.S.C. 13895w-21); or 

(ii) the aggregate number of enrollees with an eligible 

organization with a contract in effect under section 1876 

of that Act or with a Medicare+Choice organization with 

a contract in effect under part C of title XVIII of that 

Act is less than 2.5 percent of the total number of individ- 

uals in the area who are entitled to hospital insurance 

benefits under part A of title XVIII of that Act. 

(B) The other area shall be an area outside the catchment 
area of a military medical treatment facility in which— 

(i) at least one eligible organization has a contract 
in effect under section 1876 of that Act or one 





112 STAT. 2068 PUBLIC LAW 105-261—OCT. 17, 1998 


10 USC 1073 
note. 


Medicare+Choice organization has a contract in effect 
under part C of title XVIII of that Act; and 
(ii) the aggregate number of enrollees with an eligible 

organization with a contract in effect under section 1876 

of that Act or with a Medicare+Choice organization with 

a contract in effect under part C of title XVIII of that 

Act exceeds 10 percent of the total number of individuals 

in the area who are entitled to hospital insurance benefits 

under part A of title XVIII of that Act. 
(e) DEFINITIONS.—In this section: 

(1) The term “administering Secretaries” has the meaning 
given that term in section 1072(3) of title 10, United States 
Code. 

(2) The term “TRICARE program” has the meaning given 
that term in section 1072(7) of title 10, United States Code. 


SEC. 723. IMPLEMENTATION OF REDESIGN OF PHARMACY SYSTEM. 


(a) IN GENERAL.—Not later than October 1, 1999, the Secretary 
of Defense shall implement, with respect to eligible individuals 
described in subsection (e) who reside in an area selected under 
subsection (f), the redesign of the pharmacy system under 
TRICARE (including the mail-order and retail pharmacy benefit 
under TRICARE) to incorporate “best business practices” of the 
private sector in providing pharmaceuticals, as developed under 
the plan described in section 703. 

(b) COLLECTION OF PREMIUMS AND OTHER CHARGES.—The Sec- 
retary of Defense may collect from eligible individuals described 
in subsection (e) who participate in the redesigned pharmacy system 
any premiums, deductibles, copayments, or other charges that the 
Secretary would otherwise collect from individuals similar to such 
individuals. 

(c) EVALUATION.—The Secretary shall provide for an evaluation 
of the implementation of the redesign of the pharmacy system 
under TRICARE under this section by an appropriate person or 
entity that is independent of the Department of Defense. The 
evaluation shall include the following: 

(1) An analysis of the costs of the implementation of the 
redesign of the pharmacy system under TRICARE and to the 
eligible individuals who participate in the system. 

(2) An assessment of the extent to which the implementa- 
tion of such system satisfies the requirements of the eligible 
individuals for the health care services available under 
TRICARE. 

(3) An assessment of the effect, if any, of the implementa- 
tion of the system on military medical readiness. 

(4) A description of the rate of the participation in the 
system of the individuals who were eligible to participate. 

(5) An evaluation of any other matters that the Secretary 
considers appropriate. 

(d) REPpoRTS.—The Secretary shall submit two reports on the 
results of the evaluation under subsection (c), together with the 
evaluation, to the Committee on Armed Services of the Senate 
and the Committee on National Security of the House of Representa- 
tives. The first report shall be submitted not later than December 
31, 2000, and the second report shall be submitted not later than 
December 31, 2002. 
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(e) ELIGIBLE INDIVIDUALS.—(1) An individual is eligible to 
participate under this section if the individual is a member or 
former member of the uniformed services described in section 
1074(b) of title 10, United States Code, a dependent of the member 
described in section 1076(a)(2)(B) or 1076(b) of that title, or a 
dependent of a member of the uniformed services who died while 
on active duty for a period of more than 30 days, who— 

(A) is 65 years of age or older; 
(B) is entitled to hospital insurance benefits under part 

A of title XVIII of the Social Security Act (42 U.S.C. 1395c 

et seq.); 

(C) except as provided in paragraph (2), is enrolled in 

the supplemental medical insurance program under part B 

of such title XVIII (42 U.S.C. 1395j et seq.); and 

(D) resides in an area selected by the Secretary under 

subsection (f). 

(2) Paragraph (1)(C) shall not apply in the case of an individual 
who at the time of attaining the age of 65 lived within 100 miles 
of the catchment area of a military medical treatment facility. 

(f) AREAS OF IMPLEMENTATION.—(1) The Secretary shall carry 
out the implementation of the redesign of the pharmacy system 
under TRICARE in two separate areas selected by the Secretary. 

(2) The areas selected by the Secretary under paragraph (1) 
shall be as follows: 

(A) One area shall be an area outside the catchment area 
of a military medical treatment facility in which— 

(i) no eligible organization has a contract in effect 
under section 1876 of the Social Security Act (42 U.S.C. 
1395mm) and no Medicare+Choice organization has a con- 
tract in effect under part C of title XVIII of that Act 
(42 U.S.C. 1895w-21); or 

(ii) the aggregate number of enrollees with an eligible 
organization with a contract in effect under section 1876 
of that Act or with a Medicare+Choice organization with 
a contract in effect under part C of title XVIII of that 
Act is less than 2.5 percent of the total number of individ- 
uals in the area who are entitled to hospital insurance 
benefits under part A of title XVIII of that Act. 

(B) The other area shall be an area outside the catchment 
area of a military medical treatment facility in which— 

(i) at least one eligible organization has a contract 
in effect under section 1876 of that Act or one 
Medicare+Choice organization has a contract in effect 
under part C of title XVIII of that Act; and 

(ii) the aggregate number of enrollees with an eligible 
organization with a contract in effect under section 1876 
of that Act or with a Medicare+Choice organization with 
a contract in effect under part C of title XVIII of that 
Act exceeds 10 percent of the total number of individuals 
in the area who are entitled to hospital insurance benefits 
under part A of title XVIII of that Act. 


SEC. 724. COMPREHENSIVE EVALUATION OF IMPLEMENTATION OF 10 USC 1108 
DEMONSTRATION PROJECTS AND TRICARE PHARMACY  ®0te. 
REDESIGN. 


Not later than March 31, 2003, the Comptroller General shall 
submit to the Committee on Armed Services of the Senate and 
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President. 


Notification. 


the Committee on National Security of the House of Representatives 
a report containing a comprehensive comparative analysis of the 
FEHBP demonstration project conducted under section 1108 of title 
10, United States Code (as added by section 721), the TRICARE 
Senior Supplement under section 722, and the redesign of the 
TRICARE pharmacy system under section 723. The comprehensive 
analysis shall incorporate the findings of the evaluation submitted 
under section 723(c) and the report submitted under subsection 
(j) of such section 1108. 


Subtitle D—Other Changes to Existing 
Laws Regarding Health Care Management 


SEC. 731. PROCESS FOR WAIVING INFORMED CONSENT REQUIREMENT 
FOR ADMINISTRATION OF CERTAIN DRUGS TO MEMBERS 
OF ARMED FORCES FOR PURPOSES OF A PARTICULAR 
MILITARY OPERATION. 


(a) LIMITATION AND WAIVER.—(1) Section 1107 of title 10, 
United States Code, is amended— 

(A) by redesignating subsection (f) as subsection (g); and 

(B) by inserting after subsection (e) the following new sub- 
section (f): 

“(f) LIMITATION AND WAIVER.—(1) In the case of the administra- 
tion of an investigational new drug or a drug unapproved for its 
applied use to a member of the armed forces in connection with 
the member’s participation in a particular military operation, the 
requirement that the member provide prior consent to receive the 
drug in accordance with the prior consent requirement imposed 
under section 505(i)(4) of the Federal Food, Drug, and Cosmetic 
Act (21 U.S.C. 355(i4)) may be waived only by the President. 
The President may grant such a waiver only if the President deter- 
mines, in writing, that obtaining consent— 

“(A) is not feasible; 

“(B) is contrary to the best interests of the member; or 

“(C) is not in the interests of national security. 

“(2) In making a determination to waive the prior consent 
requirement on a ground described in subparagraph (A) or (B) 
of paragraph (1), the President shall apply the standards and cri- 
teria that are set forth in the relevant FDA regulations for a 
waiver of the prior consent requirement on that ground. 

“(3) The Secretary of Defense may request the President to 
waive the prior consent requirement with respect to the administra- 
tion of an investigational new drug or a drug unapproved for its 
applied use to a member of the armed forces in connection with 
the member’s participation in a particular military operation. With 
respect to any such administration— 

“(A) the Secretary may not delegate to any other official 
the authority to request the President to waive the prior consent 
requirement for the Department of Defense; and 

“(B) if the President grants the requested waiver, the Sec- 
retary shall submit to the chairman and ranking minority 
member of each congressional defense committee a notification 
of the waiver, together with the written determination of the 
President under paragraph (1) and the Secretary’s justification 
for the request or requirement under subsection (a) for the 
member to receive the drug covered by the waiver. 
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“(4) In this subsection: 

“(A) The term ‘relevant FDA regulations’ means the regula- 

tions promulgated under section 505(i) of the Federal Food, 

Drug, and Cosmetic Act (21 U.S.C. 355(i)). 

“(B) The term ‘prior consent requirement’ means the 
requirement included in the relevant FDA regulations pursuant 

to section 505(i)(4) of the Federal Food, Drug, and Cosmetic 

Act (21 U.S.C. 355(i)(4)). 

““(C) The term ‘congressional defense committee’ means 
each of the following: 
“(i) The Committee on Armed Services and the Commit- 
tee on Appropriations of the Senate. 
“(ii) The Committee on National Security and the 
Committee on Appropriations of the House of Representa- 
tives.”. 

(2) Subsection (f) of section 1107 of title 10, United States Applicability. 
Code (as added by paragraph (1)), shall apply to the administration 10 USC 1107 
of an investigational new drug or a drug unapproved for its applied ™* 
use to a member of the Armed Forces in connection with the 
member’s participation in a particular military operation on or 
after the date of the enactment of this Act. 

(3) A waiver of the requirement for prior consent imposed 10 USC 1107 
under the regulations required under paragraph (4) of section 505(i) ote. 
of the Federal Food, Drug, and Cosmetic Act (or under any ante- 
cedent provision of law or regulations) that has been granted under 
that section (or antecedent provision of law or regulations) before 
the date of the enactment of this Act for the administration of 
a drug to a member of the Armed Forces in connection with the 
member's participation in a particular military operation may be 
applied in that case after that date only if— 

(A) the Secretary of Defense personally determines that 
the waiver is justifiable on each ground on which the waiver 
was granted; 

. (B) the President concurs in that determination in writing; 
an 

(C) the Secretary submits to the chairman and ranking 
minority member of each congressional committee referred to 

in section 1107(f)(4)(C) of title 10, United States Code (as 

added by paragraph (1))— 

(i) a notification of the waiver; 

(ii) the President’s written concurrence; and 

(iii) the Secretary’s justification for the request or for 
the requirement under subsection 1107(a) of such title for 
the member to receive the drug covered by the waiver. 

(b) TIME AND FORM OF NOTICE.—(1) Subsection (b) of such 
section is amended by striking out “, if practicable” and all that 
follows through “first administered to the member”. 

(2) Subsection (c) of such section is amended by striking out 
“unless the Secretary of Defense determines” and all that follows 
through “alternative method”. 


SEC. 732. HEALTH BENEFITS FOR ABUSED DEPENDENTS OF MEMBERS 
OF THE ARMED FORCES. 


Section 1076(e) of title 10, United States Code, is amended— 

(1) by amending paragraph (1) to read as follows: 
“(1) Subject to paragraph (3), the administering Secretary shall 
furnish an abused dependent of a former member of a uniformed 
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note. 


Deadline. 
Reports. 


service described in paragraph (4), during that period that the 
abused dependent is in receipt of transitional compensation under 
section 1059 of this title, with medical and dental care, including 
mental health services, in facilities of the uniformed services in 
accordance with the same eligibility and benefits as were applicable 
for that abused dependent during the period of active service of 
the former member.”; and 
(2) in paragraph (3)— 
(A) by adding “and” at the end of subparagraph (A); 
(B) by striking “; and” at the end of subparagraph 
(B) and inserting a period; and 
(C) by striking subparagraph (C). 


SEC. 733. PROVISION OF HEALTH CARE AT MILITARY ENTRANCE 
PROCESSING STATIONS AND ELSEWHERE OUTSIDE MEDI- 
CAL TREATMENT FACILITIES. 


(a) EXTENSION OF AUTHORIZATION FOR USE OF PERSONAL SERV- 
ICES CONTRACTS.—Section 1091(a)(2) of title 10, United States Code, 
is amended in the second sentence by striking out “the end of 
the one-year period beginning on the date of the enactment of 
this paragraph” and inserting in lieu thereof “December 31, 2000”. 

(b) TEST OF ALTERNATIVE PROCESS FOR CONDUCTING MEDICAL 
SCREENINGS FOR ENLISTMENT QUALIFICATION.—(1) The Secretary 
of Defense shall conduct a test to— 

(A) determine whether the use of an alternative to the 
system currently used by the Department of Defense of employ- 
ing fee-basis physicians for determining the medical qualifica- 
tions for enlistment of applicants for military service would 
reduce the number of disqualifying medical conditions that 
are detected during the initial entry training of such applicants; 

(B) determine whether any savings or cost avoidance may 
be achieved through use of an alternative system as a result 
of any increased detection of disqualifying medical conditions 
before entry by applicants into initial entry training; and 

(C) compare the capability of an alternative system to 
meet or exceed the cost, responsiveness, and timeliness stand- 
ards of the system currently used by the Department. 

(2) The alternative system described in paragraph (1) may 
include the system used under the TRICARE system, the health- 
care system of the Department of Veterans Affairs, or any other 
system, or combination of systems, considered appropriate by the 
Secretary. 

(3) Not later than March 1, 2000, the Secretary shall submit 
to the Committee on National Security of the House of Representa- 
tives and the Committee on Armed Services of the Senate a report 
on the results and findings of the test conducted under paragraph 
(1). 


SEC. 734. PROFESSIONAL QUALIFICATIONS OF PHYSICIANS PROVID- 
ING MILITARY HEALTH CARE. 


(a) REQUIREMENT FOR UNRESTRICTED LICENSE.—Section 
1094(a)(1) of title 10, United States Code, is amended by adding 
at the end the following: “In the case of a physician, the physician 
may not provide health care as a physician under this chapter 
unless the current license is an unrestricted license that is not 
subject to limitation on the scope of practice ordinarily granted 
to other physicians for a similar specialty by the jurisdiction that 
granted the license.”. 
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(b) SATISFACTION OF CONTINUING MEDICAL EDUCATION 
REQUIREMENTS.—(1) Chapter 55 of title 10, United States Code, 
is amended by inserting after section 1094 the following new section: 


“§ 1094a. Continuing medical education requirements: system 
for monitoring physician compliance 


“The Secretary of Defense shall establish a mechanism for 
ensuring that each person under the jurisdiction of the Secretary 
of a military department who provides health care under this chap- 
ter as a physician satisfies the continuing medical education 
requirements applicable to the physician.”. 

(2) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 1094 
the following new item: 


“1094a. Continuing medical education requirements: system for monitoring physi- 
cian compliance.”. 


(c) EFFECTIVE DATES.—(1) The amendment made by subsection 10 USC 1094 
(a) shall take effect on October 1, 1999. note. 
(2) The system required by section 1094a of title 10, United 10 USC 1094a 
States Code (as added by subsection (b)), shall take effect on the note. 
yong that is three years after the date of the enactment of this 
Ct. 


Subtitle E—Other Matters 


SEC. 741. ENHANCED DEPARTMENT OF DEFENSE ORGAN AND TISSUE 10 USC 1109 
DONOR PROGRAM. note. 


(a) FINDINGS.—Congress makes the following findings: 

(1) Organ and tissue transplantation is one of the most 
remarkable medical success stories in the history of medicine. 

(2) Each year, the number of people waiting for organ 
or tissue transplantation increases. It is estimated that there 
are approximately 39,000 patients, ranging in age from babies 
to those in retirement, awaiting transplants of kidneys, hearts, 
livers, and other solid organs. 

(3) The Department of Defense has made significant 
progress in increasing the awareness of the importance of organ 
and tissue donations among members of the Armed Forces. 

(4) The inclusion of organ and tissue donor elections in 
the Defense Enrollment Eligibility Reporting System (DEERS) 
central database represents a major step in ensuring that organ 
and tissue donor elections are a matter of record and are 
accessible in a timely manner. 

(b) RESPONSIBILITIES REGARDING ORGAN AND TISSUE DONA- 
TION.—(1) Chapter 55 of title 10, United States Code, is amended 
by adding after section 1108, as added by section 721(a)(1), the 
following new section: 


“§ 1109. Organ and tissue donor program 


“(a) RESPONSIBILITIES OF THE SECRETARY OF DEFENSE.—The Records. 
Secretary of Defense shall ensure that the advanced systems devel- 
oped for recording armed forces members’ personal data and 
information (such as the SMARTCARD, MEDITAG, and Personal 
Information Carrier) include the capability to record organ and 
tissue donation elections. 
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“(b) RESPONSIBILITIES OF THE SECRETARIES OF THE MILITARY 
DEPARTMENTS.—(1) The Secretaries of the military departments 
shall ensure that— 

“(1) appropriate information about organ and _ tissue 
donation is provided— 

“(A) to each officer candidate during initial training; 
and 
“(B) to each recruit— 
“(i) after completion by the recruit of basic training; 
and 
“(ii) before arrival of the recruit at the first duty 
assignment of the recruit; 

“(2) members of the armed forces are given recurring, spe- 
cific opportunities to elect to be organ or tissue donors during 
service in the armed forces and upon retirement; and 

“(3) members of the armed forces electing to be organ 
or tissue donors are encouraged to advise their next of kin 
concerning the donation decision and any subsequent change 
of that decision. 

“(c) RESPONSIBILITIES OF THE SURGEONS GENERAL OF THE 
MILITARY DEPARTMENTS.—The Surgeons General of the military 
departments shall ensure that— 

“(1) appropriate training is provided to enlisted and officer 
medical personnel to facilitate the effective operation of organ 
and tissue donation activities under garrison conditions and, 
to the extent possible, under operational conditions; and 

“(2) medical logistical activities can, to the extent possible 
without jeopardizing operational requirements, support an 
effective organ and tissue donation program.”. 

(2) The table of sections at the beginning of such chapter 
is amended by adding after the item relating to section 1108, 
as added by section 721(a)(2), the following new item: 


“1109. Organ and tissue donor program.”. 


(c) REPORT.—Not later than September 1, 1999, the Secretary 
of Defense shall submit to the Committee on Armed Services of 
the Senate and the Committee on National Security of the House 
of Representatives a report on the implementation of section 1109 
of title 10, United States Code (as added by subsection (b)). 


SEC. 742. AUTHORIZATION TO ESTABLISH A LEVEL 1 TRAUMA TRAIN- 
ING CENTER. 


The Secretary of the Army is hereby authorized to establish 
a Level 1 Trauma Training Center (as designated by the American 
College of Surgeons) in order to provide the Army with a trauma 
center capable of training forward surgical teams. 


SEC. 743. AUTHORITY TO ESTABLISH CENTER FOR STUDY OF POST- 
DEPLOYMENT HEALTH CONCERNS OF MEMBERS OF THE 
ARMED FORCES. 


The Secretary of Defense is hereby authorized to establish 
a center devoted to a longitudinal study to evaluate data on the 
health conditions of members of the Armed Forces upon their return 
from deployment on military operations for purposes of ensuring 
the rapid identification of any trends in diseases, illnesses, or 
injuries among such members as a result of such operations. 
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SEC. 744. REPORT ON IMPLEMENTATION OF ENROLLMENT-BASED 
CAPITATION FOR FUNDING FOR MILITARY MEDICAL 
TREATMENT FACILITIES. 


(a) REPORT REQUIRED.—The Secretary of Defense shall submit 
to Congress a report on the potential impact of using an enrollment- 
based capitation methodology to allocate funds for military medical 
treatment facilities. The report shall address the following: 

(1) A description of the plans of the Secretary to implement 
an enrollment-based capitation methodology for military medi- 
cal treatment facilities and with respect to contracts for the 
delivery of health care under the TRICARE program. 

(2) The justifications for implementing an enrollment-based 
capitation methodology without first conducting a demonstra- 
tien project for implementation of such methodology. 

(3) The impact that implementation of an enrollment-based 
capitation methodology would have on the provision of space- 
available care at military medical treatment facilities, particu- 
larly in the case of care for— 

(A) military retirees who are entitled to hospital insur- 
ance benefits under part A of tithe XVIII of the Social 
Security Act (42 U.S.C. 1395c et seq.); and 

(B) covered beneficiaries under chapter 55 of title 10, 
United States Cede, who reside outside the catchment area 
of a military medical treatment facility. 

(4) The impact that implementatien of an enroliment-based 
capitation methodolegy weuld have with respect to the phar- 
macy benefits provided at military medical treatment facilities, 
given that the enroliment-based capitation methodology would 
fund military medical treatment facilities based on the number 
of members at such facilities enrolled in TREICARE Prime, 
but all covered beneficiaries may fill prescriptions at military 
medical treatment facility pharmacies. 

(5) An explanation of how additional funding will be pro- 
vided for a military medical treatment facility if an enrollment- 
based capitation methodology is implemented to ensure that 
space-available care and pharmacy coverage can be provided 
to covered beneficiaries who are not enrolled at the military 
medical treatment facility, and the amount of funding that 
will be available. 

(6) An explanation of how implementation of an enrellment- 
based capitation methodology would impact the provision of 
uniform benefits under TRICARE Prime, and how the Secretary 
would ensure, if such methodology were implemented, that 
the provision of health care under TRICARE Prime would 
not be bifurcated between the provision of such care at military 
medical treatment facilities and the provision of such care 
from civilian providers. 

(b) DEADLINE FOR SUBMISSION.—The Secretary shall submit 
the report required by subsection (a) not later than March 1, 1999. 


SEC. 745. JOINT DEPARTMENT OF DEFENSE AND DEPARTMENT OF 10 USC 1071 
VETERANS AFFAIRS REPORTS RELATING TO INTER-  0te. 
DEPARTMENTAL COOPERATION IN THE DELIVERY OF 
MEDICAL CARE. 


(a) FINDINGS.—Congress makes the following findings: 
(1) The military health care system of the Department 
of Defense and the Veterans Health Administration of the 
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Department of Veterans Affairs are national institutions that 
collectively manage more than 1,500 hospitals, clinics, and 
health care facilities worldwide to provide services to more 
than 11,000,000 beneficiaries. 

(2) In the post-Cold War era, these institutions are in 
a profound transition that involves challenging opportunities. 

(3) During the period from 1988 to 1998, the number of 
military medical personnel has declined by 15 percent and 
the number of military hospitals has been reduced by one- 
third. 

(4) During the 2 years since 1996, the Department of 
Veterans Affairs has revitalized its structure by decentralizing 
authority into 22 Veterans Integrated Service Networks. 

(5) In the face of increasing costs of medical care, increased 
demands for health care services, and increasing budgetary 
constraints, the Department of Defense and the Department 
of Veterans Affairs have embarked on a variety of dynamic 
and innovative cooperative programs ranging from shared serv- 
ices to joint venture operations of medical facilities. 

(6) In 1984, there was a combined total of 102 Department 
of Veterans Affairs and Department of Defense facilities with 
sharing agreements. By 1997, that number had grown to 420. 
During the six years from fiscal year 1992 through fiscal year 
1997, shared services increased from slightly over 3,000 services 
to more than 6,000 services, ranging from major medical and 
surgical services, laundry, blood, and laboratory services to 
unusual speciality care services. 

(7) The Department of Defense and the Department of 
Veterans Affairs are conducting four health care joint ventures 
in New Mexico, Nevada, Texas, and Oklahoma, and are plan- 
ning to conduct four more such ventures in Alaska, Florida, 
Hawaii, and California. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that— 

(1) the Department of Defense and the Department of 
Veterans Affairs should be commended for the cooperation 
between the two departments in the delivery of medical care, 
of which the cooperation involved in the establishment and 
operation of the Department of Defense and the Department 
! Veterans Affairs Executive Council is a praiseworthy exam- 
pie; 

(2) the Department of Defense and the Department of 
Veterans Affairs are encouraged to continue to explore new 
opportunities to enhance the availability and delivery of medical 
care to beneficiaries by further enhancing the cooperative 
efforts of the departments; and 

(3) enhanced cooperation between the Department of 
Defense and the Department of Veterans Affairs is encouraged 
regarding— 

(A) the general areas of access to quality medical care, 
identification and elimination of impediments to enhanced 
—— and joint research and program development; 
an 

(B) the specific areas in which there is significant 
potential to achieve progress in cooperation in a short 
term, including computerization of patient records systems, 
participation of the Department of Veterans Affairs in the 
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TRICARE program, pharmaceutical programs, and joint 

physical examinations. 

(c) JOINT SURVEY OF POPULATIONS SERVED.—(1) The Secretary 
of Defense and the Secretary of Veterans Affairs shall jointly con- 
duct a survey of their respective medical care beneficiary popu- 
lations to identify, by category of beneficiary (defined as the Sec- 
retaries consider appropriate), the expectations of, requirements 
for, and behavior patterns of the beneficiaries with respect to medi- 
cal care. The two Secretaries shall develop the protocol for the 
survey jointly, but shall obtain the services of an entity independent 
of the Department of Defense and the Department of Veterans 
Affairs to carry out the survey. 

(2) The survey shall include the following: 

(A) Demographic characteristics, economic characteristics, 
and geographic location of beneficiary populations with regard 
to catchment or service areas. 

(B) The types and frequency of care required by veterans, 
retirees, and dependents within catchment or service areas 
of Department of Defense and Department of Veterans Affairs 
medical facilities and outside those areas. 

(C) The numbers of, characteristics of, and types of medical 
care needed by the veterans, retirees, and dependents who, 
though eligible for medical care in Department of Defense or 
Department of Veterans Affairs treatment facilities or through 
other federally funded medical programs, choose not to seek 
medical care from those facilities or under those programs, 
and the reasons for that choice. 

(D) The obstacles or disincentives for seeking medical care 
from such facilities or under such programs that are perceived 
by veterans, retirees, and dependents. 

(E) Any other matters that the Secretary of Defense and 
the Secretary of Veterans Affairs consider appropriate for the 
survey. 

(3) The Secretary of Defense or the Secretary of Veterans 
Affairs may waive the survey requirements under this subsection 
with respect to information that can be better obtained from a 
source other than the survey. 

(4) The Secretary of Defense and the Secretary of Veterans 
Affairs shall submit a report on the results of the survey to the 
appropriate committees of Congress. The report shall contain the 
matters described in paragraph (2) and any proposals for legislation 
that the Secretaries recommend for enhancing Department of 
Defense and Department of Veterans Affairs cooperative efforts 
with respect to the delivery of medical care. 

(d) REVIEW OF LAW AND POLICIES.—(1) The Secretary of Defense 
and the Secretary of Veterans Affairs shall jointly conduct a review 
to identify impediments to cooperation between the Department 
of Defense and the Department of Veterans Affairs regarding the 
delivery of medical care. The matters reviewed shall include the 
following: 

(A) All laws, policies, and regulations, and any attitudes 
of beneficiaries of the health care systems of the two depart- 
ments, that have the effect of preventing the establishment, 
or limiting the effectiveness, of cooperative health care pro- 
grams of the departments. 

(B) The requirements and practices involved in the 
credentialling and licensure of health care providers. 
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(C) The perceptions of beneficiaries in a variety of cat- 
egories (defined as the Secretaries consider appropriate) regard- 
ing the various Federal health care systems available for their 
use. 

(D) The types and frequency of medical services furnished 
by the Department of Defense and the Department of Veterans 
Affairs through cooperative arrangements to each category of 
beneficiary (including active-duty members, retirees, depend- 
ents, veterans in the health-care eligibility categories referred 
to as Category A and Category C, and persons authorized 
to receive medical care under section 1713 of title 38, United 
States Code) of the other department. 

(E) The extent to which health care facilities of the Depart- 
ment of Defense and Department of Veterans Affairs have 
sufficient capacity, or could jointly or individually create suffi- 
cient capacity, to provide services to beneficiaries of the other 
department without diminution of access or services to their 
primary beneficiaries. 

(F) The extent to which the recruitment of scarce medical 
specialists and allied health personnel by the Department of 
Defense and the Department of Veterans Affairs could be 
enhanced through cooperative arrangements for providing 
health care services. 

(G) The obstacles and disincentives to providing health 
care services through cooperative arrangements between the 
Department of Defense and the Department of Veterans Affairs. 
(2) The Secretaries shall jointly submit a report on the results 

of the review to the appropriate committees of Congress. The report 
shall include any proposals for legislation that the Secretaries rec- 
ommend for eliminating or reducing impediments to interdepart- 
mental cooperation that are identified during the review. 

(e) PARTICIPATION IN TRICARE.—(1) The Secretary of Defense 
shall review the TRICARE program to identify opportunities for 
increased participation by the Department of Veterans Affairs in 
that program. The ongoing collaboration between Department of 
Defense officials and Department of Veterans Affairs officials 
regarding increased participation shall be included among the mat- 
ters reviewed. 

(2) The Secretary of Defense and the Secretary of Veterans 
Affairs shall jointly submit to the appropriate committees of Con- 
gress a semiannual report on the status of the review under this 
subsection and on efforts to increase the participation of the Depart- 
ment of Veterans Affairs in the TRICARE program. No report 
is required under this paragraph after the submission of a semi- 
annual report in which the Secretaries declare that the Department 
of Veterans Affairs is participating in the TRICARE program to 
the extent that can reasonably be expected to be attained. 

(f) PHARMACEUTICAL BENEFITS AND PROGRAMS.—(1) The 
Department of Defense-Department of Veterans Affairs Federal 
Pharmacy Executive Steering Committee shall— 

(A) undertake a comprehensive examination of existing 
pharmaceutical benefits and programs for beneficiaries of 
Department of Defense medical care programs, including mat- 
ters relating to the purchasing, distribution, and dispensing 
of pharmaceuticals and the management of mail order pharma- 
ceuticals programs; and 
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(B) review the existing methods for contracting for and 
distributing medical supplies and services. 

(2) The committee shall submit a report on the results of Reports. 
the examination to the appropriate committees of Congress. 

(g) STANDARDIZATION OF PHYSICAL EXAMINATIONS FOR DISABIL- Reports. 
ITY.—The Secretary of Defense and the Secretary of Veterans Affairs 
shall jointly submit to the appropriate committees of Congress 
a report on the status of the efforts of the Department of Defense 
and the Department of Veterans Affairs to standardize physical 
examinations administered by the two departments for the purpose 
of determining or rating disabilities. 

(h) APPROPRIATE COMMITTEES OF CONGRESS DEFINED.—For the 
purposes of this section, the appropriate committees of Congress 
are as follows: 

(1) The Committee on Armed Services and the Committee 
on Veterans’ Affairs of the Senate. 
(2) The Committee on National Security and the Committee 

on Veterans’ Affairs of the House of Representatives. 

(i) DEADLINES FOR SUBMISSION OF REPORTS.—({1) The report 
required by subsection (c)(3) shall be submitted not later than 
January 1, 2000. 

(2) The report required by subsection (d)(2) shall be submitted 
not later than March 1, 1999. 

(3) The semiannual report required by subsection (e)(2) shall 
be submitted not later than March 1 and September 1 of each 
year. 
(4) The report on the examination required under subsection 
(f) shall be submitted not later than 60 days after the completion 
of the examination. 

(5) The report required by subsection (g) shall be submitted 
not later than March 1, 1999. 


SEC. 746. REPORT ON RESEARCH AND SURVEILLANCE ACTIVITIES 
REGARDING LYME DISEASE AND OTHER TICK-BORNE 
DISEASES. 


Not later than April 1, 1999, the Secretary of Defense shall Deadline. 
submit to the Committee on National Security of the House of 
Representatives and the Committee on Armed Services of the Sen- 
ate a report on the current and recommended levels of research 
and surveillance activities regarding Lyme disease and other tick- 
borne diseases among members of the Armed Forces. The report 
shall include the following: 

(1) An analysis of the current and projected threat to 
the operational readiness of the Armed Forces posed by Lyme 
disease and other tick-borne diseases in the United States 
and in overseas locations at which members of the Armed 
Forces might be deployed. 

(2) A review of the current research efforts being imple- 
mented to prevent the contraction of Lyme disease and other 
tick-borne diseases by members of the Armed Forces, and to 
enhance the early identification of such diseases once they 
have been contracted. 

(3) An assessment of the adequacy of existing and projected 
funding levels for research and surveillance activities relating 
to Lyme disease and other tick-borne diseases among members 
of the Armed Forces. 
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(4) The recommended funding levels necessary to address 
the threats posed to the operational readiness of the Armed 
Forces by Lyme disease and other tick-borne diseases. 


TITLE VIII—ACQUISITION POLICY, AC- 
QUISITION MANAGEMENT, AND RE- 
LATED MATTERS 


Subtitle A—Amendments to General Contracting Authorities, Procedures, 
and Limitations 


Sec. 801. Limitation on use of price preference upon achievement of contract goal for 
small and disadvantaged businesses. 

Sec. 802. Distribution of assistance under the Procurement Technical Assistance 
Cooperative Agreement Program. 

Sec. 803. Defense commercial pricing management improvement. 

Sec. 804. Modification of senior executives covered by limitation on allowability of 
compensation for certain contractor personnel. 

Sec. 805. Separate determinations of exceptional waivers of truth in negotiation 
requirements for prime contracts and subcontracts. 

Sec. Procurement of conventional ammunition. 

Sec. 807. Para-aramid fibers and yarns. 

Sec. Clarification of responsibility for submission of information on prices pre- 
viously charged for property or services offered. 

Sec. . Amendments and study relating to procurement from firms in industrial 
base for production of small arms. 


Subtitle B—Other Matters 


Sec. 811. Eligibility of involuntarily downgraded employee for membership in an 
acquisition corps 

Sec. 812. Time for submission of annual report relating to Buy American Act. 

Sec. 813. Procurement of travel services for official and uneliclal travel under one 
contract. 

Sec. 814. Department of Defense purchases through other agencies. 

Sec. 815. Supervision of defense acquisition university structure by Under Secretary 
of Defense for Acquisition and Technology. 

Sec. 816. Pilot programs for testing program manager performance of product 
support oversight responsibilities for life cycle of acquisition programs. 

Sec. 817. Scope of protection of certain information from disclosure. 

Sec. 818. Plan for rapid transition from completion of small business innovation 
research into defense acquisition programs. 

Sec. 819. Five-year authority for Secretary of the Navy to exchange certain items. 

Sec. 820. Permanent authority for use of major range and test facility installations 
by commercial entities. 

Sec. 821. Inventory exchange authorized for certain fuel delivery contract. 


Subtitle A—Amendments to General Con- 
tracting Authorities, Procedures, and 
Limitations 


SEC. 801. LIMITATION ON USE OF PRICE PREFERENCE UPON ACHIEVE- 
MENT OF CONTRACT GOAL FOR SMALL AND DISADVAN- 
TAGED BUSINESSES. 


Section 2323(e)(3) of title 10, United States Code, is amended— 

(1) by inserting “(A)” after “(3)”; 

(2) by inserting “, except as provided in subparagraph 
-_ after “the head of an agency may” in the first sentence; 
an 

(3) by adding at the end the following: 

“(B)Gi) The Secretary of Defense may not exercise the 
authority under subparagraph (A) to enter into a contract for 
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a price exceeding fair market cost if the regulations implement- 
ing that authority are suspended under clause (ii) with respect 
to that contract. 
“ii) At the beginning of each fiscal year, the Secretary 
shall determine, on the basis of the most recent data, whether 
the Department of Defense achieved the 5 percent goal 
described in subsection (a) during the fiscal year to which 
the data relates. Upon determining that the Department Regulations. 
achieved the goal for the fiscal year to which the data relates, 
the Secretary shall issue a suspension, in writing, of the regula- 
tions that implement the authority under subparagraph (A). 
Such a suspension shall be in effect for the one-year period Applicability 
beginning 30 days after the date on which the suspension 
is issued and shall apply with respect to contracts awarded 
pursuant to solicitations issued during that period. 
“(iii) For purposes of clause (ii), the term ‘most recent 
data’ means data relating to the most recent fiscal year for 
which data are available.”. 


SEC. 802. DISTRIBUTION OF ASSISTANCE UNDER THE PROCUREMENT 
TECHNICAL ASSISTANCE COOPERATIVE AGREEMENT 
PROGRAM. 


(a) CORRECTION OF DESCRIPTION OF GEOGRAPHIC UNIT.—(1) 
Section 2413(c) of title 10, United States Code, is amended by 
striking out “region” and inserting in lieu thereof “district”. 

(2) Section 2415 of such title is amended— 

(A) by striking out “region” and inserting in lieu thereof 

“district” each place * appears; and 

(B) by striking out “regions” and inserting in lieu thereof 

“districts”. 

(b) TECHNICAL AMENDMENT.—Section 2415 of such title is 
amended by striking out “Defense Contract Administrative Services” 
and inserting in lieu thereof “Department of Defense contract 
administrative services”. 


SEC. 803. DEFENSE COMMERCIAL PRICING MANAGEMENT IMPROVE- 10 USC 2306a 
MENT. note. 


(a) MODIFICATION OF PRICING REGULATIONS FOR CERTAIN 
COMMERCIAL ITEMS EXEMPT FROM COST OR PRICING DATA CERTIFI- 
CATION REQUIREMENTS.—1) The Federal Acquisition Regulation 
issued in accordance with sections 6 and 25 of the Office of Federal 
Procurement Policy Act (41 U.S.C. 405, 421) shall be revised to 
clarify the procedures and methods to be used for determining 
the reasonableness of prices of exempt commercial items (as defined 
in subsection (d)). 

(2) The regulations shall, at a minimum, provide specific guid- 
ance on— 

(A) the appropriate application and precedence of such 
price analysis tools as catalog-based pricing, market-based pric- 
ing, historical pricing, parametric pricing, and value analysis; 

(B) the circumstances under which contracting officers 
should require offerors of exempt commercial items to provide— 

(i) information on prices at which the offeror has pre- 
viously sold the same or similar items; or 

‘4 (ii) other information other than certified cost or pricing 

ata; 





112 STAT. 2082 PUBLIC LAW 105-261—OCT. 17, 1998 


Termination 
date. 


Procedures. 


Procedures. 


Deadline. 
Reports. 


(C) the role and responsibility of Department of Defense 
support organizations in procedures for determining price 
reasonableness; and 

(D) the meaning and appropriate application of the term 
“purposes other than governmental purposes” in section 4(12) 
of the Office of Federal Procurement Policy Act (41 U.S.C. 
403(12)). 

(3) This subsection shall cease to be effective 1 year after 
the date on which final regulations prescribed pursuant to para- 
graph (1) take effect. 

(b) UNIFIED MANAGEMENT OF PROCUREMENT OF EXEMPT 
COMMERCIAL ITEMS.—The Secretary of Defense shall develop and 
implement procedures to ensure that, whenever appropriate, a sin- 
gle item manager or contracting officer is responsible for negotiating 
and entering into all contracts from a single contractor for the 
procurement of exempt commercial items or for the procurement 
of items in a category of exempt commercial items. 

(c) COMMERCIAL PRICE TREND ANALYSIS.—(1) The Secretary 
of Defense shall develop and implement procedures that, to the 
maximum extent that is practicable and consistent with the efficient 
operation of the Department of Defense, provide for the collection 
and analysis of information on price trends for categories of exempt 
commercial items described in paragraph (2). 

(2) A category of exempt commercial items referred to in para- 
graph (1) consists of exempt commercial items— 

(A) that are in a single Federal Supply Group or Federal 
Supply Class, are provided by a single contractor, or are other- 
wise logically grouped for the purpose of analyzing information 
on price trends; and 

(B) for which there is a potential for the price paid to 
be significantly higher (on a percentage basis) than the prices 
previously paid in procurements of the same or similar items 
for the Department of Defense, as determined by the head 
of the procuring Department of Defense agency or the Secretary 
of the procuring military department on the basis of criteria 
prescribed by the Secretary of Defense. 

(3) The head of a Department of Defense agency or the Sec- 
retary of a military department shall take appropriate action to 
address any unreasonable escalation in prices being paid for items 
procured by that agency or military department as identified in 
an analysis conducted pursuant to paragraph (1). 

(4) Not later than April 1 of each of fiscal years 2000, 2001, 
and 2002, the Secretary of Defense shall submit to the Committee 
on Armed Services of the Senate and the Committee on National 
Security of the House of Representatives a report on the analyses 
of price trends that were conducted for categories of exempt commer- 
cial items during the preceding fiscal year under the procedures 
prescribed pursuant to paragraph (1). The report shall include 
a description of the actions taken to identify and address any 
unreasonable price escalation for the categories of items. 

(d) EXEMPT COMMERCIAL ITEMS DEFINED.—For the purposes 
of this section, the term “exempt commercial item” means a commer- 
cial item that is exempt under subsection (b)(1)(B) of section 2306a 
of title 10, United States Code, or subsection (b)(1)(B) of section 
304A of the Federal Property and Administrative Services Act of 
1949 (41 U.S.C. 254b), from the requirements for submission of 
certified cost or pricing data under that section. 
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SEC. 804. MODIFICATION OF SENIOR EXECUTIVES COVERED BY 
LIMITATION ON ALLOWABILITY OF COMPENSATION FOR 
CERTAIN CONTRACTOR PERSONNEL. 


(a) ARMED SERVICES ACQUISITIONS.—Section 2324(1)(5) of title 
10, United States Code, is amended to read as follows: 

“(5) The term ‘senior executives’, with respect to a contrac- 

tor, means the five most highly compensated employees in 

management positions at each home office and each segment 

of the contractor.”. 

(b) CIVILIAN AGENCY ACQUISITIONS.—Section 306(m)(2) of the 
Federal Property and Administrative Services Act of 1949 (41 U.S.C. 
256(m)(2)) is amended to read as follows: 

“(2) The term ‘senior executives’, with respect to a contrac- 

ter, means the five most highly compensated employees in 

management positions at each home office and each segment 

of the contracter.”. 

(c) CONFORMING AMENDMENTS.—(1) Section 39(e)(2) of the 
Office of Federal Procurement Policy Act (41 U.S.C. 435(c\2)) is 
amended to read as follows: 

“(2) The term ‘senior executives’, with respect to a contrac- 

ter, means the five mest highly compensated employees in 

management positions at each home office and each segment 

of the contracter.”. 

(2) Section 808(g)(2) of the National Defense Authorization 
Act fer Fiscal Year 1998 (Public Law 105-85; 111 Stat. 1838) 41 USC 435 note. 
is amended by striking out “senior executive” and inserting in 
lieu thereof “senior executives”. 

(d) EFFECTIVE DATE.—The amendments made by this section Applicability. 
shall apply with respect to costs of compensation of senior executives 10 USC 2324 
incurred after January 1, 1999, under covered contracts (as defined note. 
in section 2324(1) of title 10, United States Code, and section 306(1) 
of the Federal Property and Administrative Services Act of 1949 
(41 U.S.C.256(1)) entered into before, on, or after the date of the 
enactment of this Act. 


SEC. 805. SEPARATE DETERMINATIONS OF EXCEPTIONAL WAFVERS OF 
‘FRUTH IN NEGOTIATION REQUIREMENTS FOR PRIME 
CONTRACTS AND SUBCONTRACTS. 


(a) ARMED SERVICES ACQUISITIONS.—Section 2306a(a)(5) of title 
10, United States Code, is amended to read as follows: 

“(5) A waiver of requirements for submission of certified cost 
er pricing data that is granted under subsection (b)(1(C) in the 
case of a contract or subcontract does not waive the requirement 
under paragraph (1)(C) for submission of cost or pricing data in 
the case of subcontracts under that contract or subcontract unless 
the head of the procuring activity granting the waiver determines 
that the requirement under that paragraph should be waived in 
the case of such subcontracts and justifies in writing the reasons 
for the determination.”. 

(b) CIVILIAN AGENCY ACQUISITIONS.—Section 304A(a)(5) of the 
Federal Property and Administrative Services Act of 1949 (41 U.S.C. 
254b(a)(5)) is amended to read as follows: 

“(5) A waiver of requirements for submission of certified cost 
or pricing data that is granted under subsection (b)(1)(C) in the 
case of a contract or subcontract does not waive the requirement 
under paragraph (1)(C) for submission of cost or pricing data in 
the case of subcontracts under that contract or subcontract unless 
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10 USC 2304 
note. 


Applicability. 


the head of the procuring activity granting the waiver determines 
that the requirement under that paragraph should be waived in 
the case of such subcontracts and justifies in writing the reasons 
for the determination.”. 


SEC. 806. PROCUREMENT OF CONVENTIONAL AMMUNITION. 


(a) AUTHORITY.—The official in the Department of Defense des- 
ignated as the single manager for conventional ammunition in 
the Department shall have the authority to restrict the procurement 
of conventional ammunition to sources within the national tech- 
nology and industrial base in accordance with the authority in 
section 2304(c) of title 10, United States Code. 

(b) REQUIREMENT.—The official in the Department of Defense 
designated as the single manager for conventional ammunition 
in the Department of Defense shall limit a specific procurement 
of ammunition to sources within the national technology and indus- 
trial base in accordance with section 2304(c)(3) of title 10, United 
States Code, in any case in which that manager determines that 
such limitation is necessary to maintain a facility, producer, manu- 
facturer, or other supplier available for furnishing an essential 
item of ammunition or ammunition component in cases of national 
emergency or to achieve industrial mobilization. 

(c) CONVENTIONAL AMMUNITION DEFINED.—For purposes of this 
section, the term “conventional ammunition” has the meaning given 
that term in Department of Defense Directive 5160.65, dated March 
8, 1995. 


SEC. 807. PARA-ARAMID FIBERS AND YARNS. 


(a) AUTHORITY.—The Secretary of Defense may procure articles 
containing para-aramid fibers and yarns manufactured in a foreign 
— referred to in subsection (d) if the Secretary determines 
that— 

(1) procuring articles that contain only para-aramid fibers 
and yarns manufactured from suppliers within the national 
technology and industrial base would result in sole-source con- 
tracts or subcontracts for the supply of such para-aramid fibers 
and yarns; and 

(2) such sole-source contracts or subcontracts would not 
be in the best interests of the Government or consistent with 
the objectives of section 2304 of title 10, United States Code. 
(b) SUBMISSION TO CONGRESS.—Not later than 30 days after 

making a determination under subsection (a), the Secretary shall 
submit to Congress a copy of the determination. 

(c) APPLICABILITY TO SUBCONTRACTS.—The authority under sub- 
section (a) applies with respect to subcontracts under Department 
of Defense contracts as well as to such contracts. 

(d) FOREIGN COUNTRIES COVERED.—The authority under sub- 
section (a) applies with respect to a foreign country that— 

(1) is a party to a defense memorandum of understanding 
entered into under section 2531 of this title; and 

(2) permits United States firms that manufacture para- 
aramid fibers and yarns to compete with foreign firms for 
the sale of para-aramid fibers and yarns in that country, as 
determined by the Secretary of Defense. 

(e) DEFINITION.—In this section, the term “national technology 
and industrial base” has the meaning given that term in section 
2500 of title 10, United States Code. 
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SEC. 808. CLARIFICATION OF RESPONSIBILITY FOR SUBMISSION OF 
INFORMATION ON PRICES PREVIOUSLY CHARGED FOR 
PROPERTY OR SERVICES OFFERED. 


(a) ARMED SERVICES PROCUREMENTS.—Section 2306a(d)(1) of 
title 10, United States Code, is amended by striking out “the data 
submitted shall” in the second sentence and inserting in lieu thereof 
the following: “the contracting officer shall require that the data 
submitted”. 

(b) CIVILIAN AGENCY PROCUREMENTS.—Section 304A(d)(1) of 
the Federal Property and Administrative Services Act of 1949 (41 
U.S.C. 254b(d)(1)), is amended by striking out “the data submitted 
shall” in the second sentence and inserting in lieu thereof the 
a “the contracting officer shall require that the data submit- 
ted”. 

(c) ELIGIBILITY FOR CONTRACTS AND SUBCONTRACTS TO BE Deadline. 
CONDITIONED ON COMPLIANCE.—Not later than 180 days after the 41 USC 254b 
date of the enactment of this Act, the Federal Acquisition Regulation note. 
shall be amended to provide that an offeror’s compliance with 
a requirement to submit data for a contract or subcontract in 
accordance with section 2306a(d)(1) of title 10, United States Code, 
or section 304A(d)(1) of the Federal Property and Administrative 
Services Act of 1949 shall be a condition for the offeror to be 
eligible to enter into the contract or subcontract, subject to such 
exceptions as the Federal Acquisition Regulatory Council deter- 
mines appropriate. 

(d) CRITERIA FOR CERTAIN DETERMINATIONS.—Not later than Deadline. 
180 days after the date of the enactment of this Act, the Federal 41 USC 254b 
Acquisition Regulation shall be amended to include criteria for 
contracting officers to apply for determining the specific price 
information that an offeror should be required to submit under 
section 2306a(d) of title 10, United States Code, or section 304A(d) 
of the Federal Property and Administrative Services Act of 1949 
(41 U.S.C. 254b(d)). 


SEC. 809. AMENDMENTS AND STUDY RELATING TO PROCUREMENT 
FROM FIRMS IN INDUSTRIAL BASE FOR FRODUCTION OF 
SMALL ARMS. 


(a) REQUIREMENT To LIMIT PROCUREMENTS TO CERTAIN 
SOURCES.—Subsection (a) of section 2473 of title 10, United States 
Code, is amended— 

(1) in the heading, by striking out the first word and 
inserting in lieu thereof “REQUIREMENT”; 

(2) by striking out “To the extent that the Secretary of 
Defense determines necessary to preserve the small arms 
production industrial base, the Secretary may” and inserting 
in lieu thereof “In order to preserve the small arms production 
industrial base, the Secretary of Defense shall”; and 

(3) by inserting before the period at the end the following: 
“unless the Secretary determines, with regard to a particular 
procurement, that such requirement is not necessary to pre- 
serve the small arms production industrial base”. 

(b) SPECIFICATION OF INCLUDED REPAIR PARTS.—Subsection (b) 
of such section is amended in paragraph (1) by inserting before 
the period the following: “, including repair parts consisting of 
barrels, receivers, and bolts”. 

(c) APPLICABILITY OF REQUIREMENT.—Such section is further 
amended— 
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Deadline. 
10 USC 2473 
note. 


10 USC 2473 
note. 


(1) in subsection (b), by striking out “Subsection” and 
inserting in lieu thereof “Subject to subsection (d), subsection”; 
and 

(2) by adding at the end the following new subsection: 
“(d) APPLICABILITY.—This section applies only to procurements 

of covered property and services involving the following small arms: 

“(1) M16 series rifle. 

“(2) MK19 grenade machine gun. 

“(3) M4 series carbine. 

“(4) M240 series machine gun. 

“(5) M249 squad automatic weapon.”. 

(d) SUBMISSION OF CERTIFIED COST OR PRICING DATA.—Such 
section is further amended by adding at the end the following 
new subsection: 

“(e) SUBMISSION OF CERTIFIED COST OR PRICING DaTa.—If a 
procurement under subsection (a) is a procurement of a commercial 
item, the Secretary may, notwithstanding section 2306a(b)(1)(B) 
of this title, require the submission of certified cost or pricing 
data under section 2306a(a) of this title.”. 

(e) StuDY.—Not later than 60 days after the date of the enact- 
ment of this Act, the Secretary of the Army shall conduct a study, 
to be carried out by the Army Science Board, to examine whether 
the requirements of section 2473 of title 10, United States Code, 
should be extended to small arms (as specified in subsection (d) 
of such section) and the parts manufactured under a contract with 
the Department of Defense to produce such small arms. 

(f) AUTHORITY TO EXTEND REQUIREMENTS OF SECTION 2473.— 
Based upon recommendations of the Army Science Board resulting 
from the study conducted under subsection (e), the Secretary of 
the Army may apply the requirements of section 2473 of title 
10, United States Code, to the small arms and parts referred 
to in subsection (e). 


Subtitle B—Other Matters 


SEC. 811. ELIGIBILITY OF INVOLUNTARILY DOWNGRADED EMPLOYEE 
FOR MEMBERSHIP IN AN ACQUISITION CORPS. 


Section 1732(c) of title 10, United States Code, is amended 
by adding at the end the following new paragraph: 

“(3) Paragraph (1) of subsection (b) shall not apply to an 
employee who— 

“(A) having previously served in a position within a grade 
referred to in subparagraph (A) of that paragraph, is currently 
serving in the same position within a grade below GS-13 of 
the General Schedule, or in another position within that grade, 
by reason of a reduction in force or the closure or realignment 
of a military installation, or for any other reason other than 
by reason of an adverse personnel action for cause; and 

“(B) except as provided in paragraphs (1) and (2), satisfies 
the educational, experience, and other requirements prescribed 
under paragraphs (2), (3), and (4) of that subsection.”. 


SEC. 812. TIME FOR SUBMISSION OF ANNUAL REPORT RELATING TO 
BUY AMERICAN ACT. 


Section 827 of the National Defense Authorization Act for Fiscal 
Year 1997 (Public Law 104-201; 110 Stat. 2611; 41 U.S.C. 10b— 
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3) is amended by striking out “90 days” and inserting in lieu 
thereof “60 days”. 


SEC. 813. PROCUREMENT OF TRAVEL SERVICES FOR OFFICIAL AND 
UNOFFICIAL TRAVEL UNDER ONE CONTRACT. 


(a) AUTHORITY.—Chapter 157 of title 10, United States Code, 
is amended by adding at the end the following new section: 


“§ 2646. Travel services: procurement for official and unoffi- 
cial travel under one contract 


“(a) AUTHORITY.—The head of an agency may enter into a 
contract for travel-related services that provides for the contractor 
to furnish services for both official travel and unofficial travel. 

“(b) CREDITS, DISCOUNTS, COMMISSIONS, FEES.—(1) A contract 
entered into under this section may provide for credits, discounts, 
or commissions or other fees to accrue to the Department of Defense. 
The accrual and amounts of credits, discounts, or commissions 
or other fees may be determined on the basis of the volume (meas- 
ured in the number or total amount of transactions or otherwise) 
of the travel-related sales that are made by the contractor under 
the contract. 

“(2) The evaluation factors applicable to offers for a contract 
under this section may include a factor that relates to the estimated 
aggregate value of any credits, discounts, commissions, or other 
fees that would accrue to the Department of Defense for the travel- 
related sales made under the contract. 

“(3) Commissions or fees received by the Department of Defense 
as a result of travel-related sales made under a contract entered 
into under this section shall be distributed as follows: 

“(A) For amounts relating to sales for official travel, credit 
to appropriations available for official travel for the fiscal year 
in which the amounts were charged. 

“(B) For amounts relating to sales for unofficial travel, 
deposit in nonappropriated fund accounts available for morale, 
welfare, and recreation programs. 

“(c) DEFINITIONS.—In this section: 

“(1) The term ‘head of an agency’ has the meaning given 
that term in section 2302(1) of this title. 

“(2) The term ‘official travel’ means travel at the expense 
of the Federal Government. 

“(3) The term ‘unofficial travel’ means personal travel or 
other travel that is not paid for or reimbursed by the Federal 
Government out of appropriated funds. 

“(d) INAPPLICABILITY TO COAST GUARD AND NASA.—This section 
does not apply to the Coast Guard when it is not operating as 
a service in the Navy, nor to the National Aeronautics and Space 
Administration.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following 
new item: 

“2646. Travel services: procurement for official and unofficial travel under one con- 
ract.”. 


SEC. 814. DEPARTMENT OF DEFENSE PURCHASES THROUGH OTHER 31 USC 1535 
AGENCIES. note. 


(a) EXTENSION OF REGULATIONS.—Not later than 90 days after Deadline. 
the date of the enactment of this Act, the Secretary of Defense 
shall revise the regulations issued pursuant to section 844 of the 
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10 USC 2220 
note. 


Deadline. 


National Defense Authorization Act for Fiscal Year 1994 (Public 
Law 103—160; 107 Stat. 1720; 31 U.S.C. 1535 note) to— 

(1) cover any purchase described in subsection (b) that 
is greater than the micro-purchase threshold; and 

(2) provide for a streamlined method of compliance for 
any such purchase that is not greater than the simplified 
acquisition threshold. 

(b) DESCRIPTION OF PURCHASES.—A purchase referred to in 
subsection (a) is a purchase of goods or services for one agency 
of the Department of Defense by any other agency under a task 
or delivery order contract entered into by the other agency under 
section 2304a of title 10, United States Code, or section 303H 
of the Federal Property and Administrative Services Act of 1949 
(41 U.S.C. 253h). 

(c) DEFINITIONS.—In this section: 

(1) The term “micro-purchase threshold” has the meaning 
provided in section 32 of the Office of Federal Procurement 
Policy Act (41 U.S.C. 428). 

(2) The term “simplified acquisition threshold” has the 
meaning provided in section 4 of such Act (41 U.S.C. 403). 
(d) TERMINATION.—This section shall cease to be effective 1 

year after the date on which final regulations prescribed pursuant 
to subsection (a) take effect. 


SEC. 815. SUPERVISION OF DEFENSE ACQUISITION UNIVERSITY 
STRUCTURE BY UNDER SECRETARY OF DEFENSE FOR 
ACQUISITION AND TECHNOLOGY. 


Section 1702 of title 10, United States Code, is amended by 
adding at the end the following: “The Under Secretary shail pre- 
scribe policies and requirements for the educational programs of 
the defense acquisition university structure established under sec- 
tion 1746 of this title.”. 


SEC. 816. PILOT PROGRAMS FOR TESTING PROGRAM MANAGER 
PERFORMANCE OF PRODUCT SUPPORT OVERSIGHT 
RESPONSIBILITIES FOR LIFE CYCLE OF ACQUISITION 
PROGRAMS. 


(a) DESIGNATION OF PILOT PROGRAMS.—The Secretary of 
Defense, acting through the Secretaries of the military departments, 
shall designate 10 acquisition programs of the military departments 
as pilot programs on program manager responsibility for product 
support. 

(b) RESPONSIBILITIES OF PROGRAM MANAGERS.—The program 
manager for each acquisition program designated as a pilot program 
under this section shall have the responsibility for ensuring that 
the product support functions for the program are properly carried 
out over the entire life cycle of the program. 

(c) REPORT.—Not later than February 1, 1999, the Secretary 
of Defense shall submit to the congressional defense committees 
a report on the pilot programs. The report shall! contain the follow- 
ing: 


(1) A description of the acquisition programs designated 
as pilot programs under subsection (a). 

(2) For each such acquisition program, the specific manage- 
ment actions taken to ensure that the program manager has 
the responsibility for oversight of the performance of the prod- 
uct support functions. 
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(3) Any proposed change to law, policy, regulation, or 
organization that the Secretary considers desirable, and deter- 
mines feasible to implement, for ensuring that the program 
managers are fully responsible under the pilot programs for 
the performance of all such responsibilities. 


SEC. 817. SCOPE OF PROTECTION OF CERTAIN INFORMATION FROM 
DISCLOSURE. 


Section 237 1(i)(2)(A) of title 10, United States Code, is amended 
by striking out “cooperative agreement that includes a clause 
described in subsection (d)” and inserting in lieu thereof “cooperative 
agreement for performance of basic, applied, or advanced research 
authorized by section 2358 of this title”. 


SEC. 818. PLAN FOR RAPID TRANSITION FROM COMPLETION OF SMALL 
BUSINESS INNOVATION RESEARCH INTO DEFENSE 
ACQUISITION PROGRAMS. 


(a) PLAN REQUIRED.—(1) Not later than February 1, 1999, Deadline. 
the Secretary of Defense, in consultation with the Administrator 
of the Small Business Administration, shall develop a plan for 
facilitating the rapid transition into Department of Siatease acquisi- 
tion programs of successful first phase and second phase activities 
under the Small Business Innovation Research program under sec- 
tion 9 of the Small Business Act (15 U.S.C. 638). 

(2) The Secretary shall submit the plan developed under para- 
graph (1) to— 

(A) the Committee on Armed Services and the Committee 
on Small Business of the Senate; and 

(B) the Committee on National Security and the Committee 
on Small Business of the House of Representatives. 

m = CONDITIONS.—The plan developed under subsection (a) 
shall— 

(1) be consistent with the Small Business Innovation 
Research program and with the provisions of division D of 
the Clinger-Cohen Act of 1996 (division D of Public Law 104~ 
106; 110 Stat. 642) and the Federal Acquisition Streamlining 
Act of 1994 (Public Law 103-355; 108 Stat. 3243) that are 
applicable to the Department of Defense; and 

(2) provide for favorable consideration, in the acquisition 
planning process, for funding projects under the Small Business 
Innovation Research program that have successfully completed 
the second phase or are subject to a third phase agreement 
entered into pursuant to section 9(r) of the Small Business 
Act (15 U.S.C. 638(r)). 


SEC. 819. FIVE-YEAR AUTHORITY FOR SECRETARY OF THE NAVY TO 
EXCHANGE CERTAIN ITEMS. 


(a) BARTER AUTHORITY.—The Secretary of the Navy may enter 
into a barter agreement to convey trucks and other tactical vehicles 
in exchange for the repair and remanufacture of ribbon bridges 
for the Marine Corps. The Secretary shall enter into any such 
agreement in accordance with section 201(c) of the Federal Property 
and Administrative Services Act of 1949 (40 U.S.C. 481l(c)), and 
the regulations issued under such section, except that the require- 
ment that the items to be exchanged be similar shall not apply 
to the authority provided under this subsection. 

(b) PERIOD OF AUTHORITY.—The authority to enter into agree- 
ments under subsection (a) and to make exchanges under any 
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such agreement is effective during the 5-year period beginning 
on October 1, 1998. 


SEC. 820. PERMANENT AUTHORITY FOR USE OF MAJOR RANGE AND 
TEST FACILITY INSTALLATIONS BY COMMERCIAL ENTI- 
TIES. 


(a) PERMANENT AUTHORITY.—Subsection (g) of section 2681 of 
title 10, United States Code, is repealed. 

(b) REPEAL OF EXECUTED REPORTING REQUIREMENT.—Sub- 
section (h) of such section is repealed. 


SEC. 821. INVENTORY EXCHANGE AUTHORIZED FOR CERTAIN FUEL 
DELIVERY CONTRACT. 


(a) EXCHANGE OF BARRELS AUTHORIZED.—(1) The Secretary 
of Defense shall provide, under a contract described in subsection 
(f), that the contract may be performed, during the period described 
in paragraph (2), by means of delivery of fuel obtained by the 
refiner concerned in an inventory exchange of barrels of fuel, in 
any case in which— 

(A) the refiner is unable to physically deliver fuel in compli- 
ance with the contract requirements because of ice conditions 
in Cook Inlet, as determined by the Coast Guard; and 

(B) the Secretary determines that such inability will result 
in an inequity to the refiner. 

(2) The period referred to in paragraph (1) is the period begin- 
ning on the date of the enactment of this Act and ending on 
February 28, 1999. 

(b) LIMITATION.—The number of barrels of fuel exchanged 
pursuant to a contract described in subsection (f) may contain 
up to 15 percent of the total quantity of fuel required to be delivered 
under the contract. 

(c) EFFECT ON STATUS AS SMALL DISADVANTAGED BUSINESS.— 
Nothing in this section, and no action taken pursuant to this 
section, may be construed as affecting the status of the refiner 
as a small disadvantaged business. 

(d) EFFECT ON CONTRACTUAL OBLIGATIONS.—Nothing in this 
section may be construed as affecting the requirement of a refiner 
to fulfill its contractual obligations under a contract described in 
subsection (e), other than as provided under subsection (b). 

(e) SMALL DISADVANTAGED BUSINESS DEFINED.—For the pur- 
poses of this section, the term “small disadvantaged business” 
means a socially and economically disadvantaged small business 
concern, a small business concern owned and controlled by socially 
and economically disadvantaged individuals, and a qualified 
HUBZone small business concern, as those terms are defined in 
sections 8(a)(4)(A), 8(d\3X(C), and 3(p) of the Small Business Act 
(15 U.S.C. 637(a)(4)(A)), 637(d)(3)(C), and 632(p)), respectively. 

(f) APPLICABILITY.—This section applies to any contract 
between the Defense Energy Supply Center of the Department 
of Defense and a refiner that qualifies as a small disadvantaged 
business for the delivery of fuel by barge to Defense Energy Supply 
Point-Anchorage. 
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TITLE IX—DEPARTMENT OF DEFENSE 
ORGANIZATION AND MANAGEMENT 


Subtitle A—Department of Defense Officers and Organization 
. 901. Reduction in number of Assistant Secretary of Defense positions. 
902. Repeal of statutory requirement for position of Assistant Secretary of 
efense for Command, Control, Communications, and Intelligence. 

:. 903. Independent task force on transformation and Department of Defense 
organization. 

. 904. Authority to expand the National Defense University. 

. 905. Center for Hemispheric Defense Studies. 

. 906. Restructuring of administration of Fisher Houses. 

. 907. Management reform for research, development, test, and evaluation activi- 
ties. 


Subtitle B—Department of Defense Financial Management 


. Improved accounting for defense contract services. 

: — on Department of Defense financial management improvement 
plan. 

. Study of feasibility of performance of Department of Defense finance and 
accounting functions by private sector sources or other Federal sources. 

. Limitation on reorganization and consolidation of operating locations of 
the Defense Finance and Accounting Service. 

. Annual report on resources allocated to support and mission activities. 


Subtitle C—Joint Warfighting Experimentation 


. Findings concerning joint warfighting experimentation. 
. Sense of Congress concerning joint warfighting experimentation. 
. Reports on joint warfighting experimentation. 

Subtitle D—Other Matters 


. Further reductions in defense acquisition and support workforce. 

. Limitation on operation and support funds for the Office of the Secretary 
of Defense. 

. Clarification and simplification of responsibilities of Inspectors General 
regarding whistleblower protections. 

. Repeal of requirement relating to assignment of tactical airlift mission to 

eserve components. 

. Consultation with Marine Corps on major decisions directly concerning 

Marine Corps aviation. 


Subtitle A—Department of Defense 
Officers and Organization 


SEC. 901. REDUCTION IN NUMBER OF ASSISTANT SECRETARY OF 
DEFENSE POSITIONS. 


(a) REDUCTION TO NINE POSITIONS.—Section 138(a) of title 10, 
United States Code, is amended by striking out “ten” and insert 
in lieu thereof “nine”. 

(b) CONFORMING AMENDMENT.—Section 5315 of title 5, United 
States Code, is amended by striking out “(10)” after “Assistant 
Secretaries of Defense” and inserting in lieu thereof “(9)”. 


SEC. 902. REPEAL OF STATUTORY REQUIREMENT FOR POSITION OF 
ASSISTANT SECRETARY OF DEFENSE FOR COMMAND, 
CONTROL, COMMUNICATIONS, AND INTELLIGENCE. 


Section 138(b) of title 10, United States Code is amended by 
striking out paragraph (3). 


SEC. 903. INDEPENDENT TASK FORCE ON TRANSFORMATION AND 
DEPARTMENT OF DEFENSE ORGANIZATION. 


(a) FINDINGS.—Congress finds the following: 
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Establishment. 


Deadline. 


(1) The post-Cold War era is marked by geopolitical 
uncertainty and by accelerating technological change, particu- 
larly with regard to information technologies. 

(2) The combination of that geopolitical uncertainty and 
accelerating technological change portends a transformation 
in the conduct of war, particularly in ways that are likely 
to increase the effectiveness of joint operations. 

(3) The Department of Defense must be organized appro- 
priately in order to fully exploit the opportunities offered by, 
and to meet the challenges posed by, this anticipated trans- 
formation in the conduct of war. 

(4) The basic organization of the Department of Defense 
was established by the National Security Act of 1947 and 
the 1949 amendments to that Act. 

(5) The Goldwater-Nichols Department of Defense Reorga- 
nization Act of 1986 (Public Law 99-433) dramatically improved 
the capability of the Department of Defense to carry out oper- 
ations involving joint forces, but did not specifically address 
issues pertaining to the development of joint operations. 

(6) In the future, the ability to achieve improved operations 
of joint forces, particularly under rapidly changing technological 
conditions, will depend on improved force development for joint 
operations. 

(b) INDEPENDENT TASK FORCE ON TRANSFORMATION AND 
DEPARTMENT OF DEFENSE ORGANIZATION.—The Secretary of 
Defense shall establish a task force of the Defense Science Board 
to examine the current organization of the Department of Defense 
with regard to the appropriateness of that organization for prepar- 
ing for a transformation in the conduct of war. The task force 
shall be established not later than November 1, 1998. 

(c) DUTIES OF THE TASK FORCE.—The task force shall assess, 
and shall make recommendations for the appropriate organization 
of, the Office of the Secretary of Defense, the Joint Chiefs of Staff, 
the individual Armed Forces, and the executive parts of the military 
departments for the purpose of preparing the Department of 
Defense for a transformation in the conduct of war. In making 
those assessments and developing those recommendations, the task 
force shall review the following: 

(1) The general organization of the Department of Defense, 
including whether responsibility and authority for issues relat- 
ing to a transformation in the conduct of war are appropriately 
allocated, especially among the Office of the Secretary of 
Defense, the Joint Chiefs of Staff, and the individual Armed 
Forces. 

(2) The joint requirements process and the requirements 
processes for each of the Armed Forces, including the establish- 
ment of measures of effectiveness and methods for resource 
allocation. 

(3) The process and organizations responsible for doctrinal 
development, including the appropriate relationship between 
joint force and service doctrine and doctrinal development 
organizations. 

(4) The current programs and organizations under the 
Office of the Secretary of Defense, the Joint Chiefs of Staff, 
and the Armed Forces devoted to innovation and experimen- 
tation related to a transformation in the conduct of war, includ- 
ing the appropriateness of— 
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(A) conducting joint field tests; 

(B) establishing a separate unified command as a joint 
forces command to serve, as its sole function, as the trainer, 
provider, and developer of forces for joint operations and 
for conducting joint warfighting experimentation; 

(C) establishing a separate Joint Concept Development 
Center to monitor exercises and develop measures of 
effectiveness, analytical concepts, models, and simulations 
appropriate for understanding the transformation in the 
conduct of war; 

(D) establishing a Joint Battle Laboratory to conduct 
joint experimentation and to integrate the similar efforts 
of the Armed Forces; and 

(E) establishing an Assistant Secretary of Defense 
responsible for transformation in the conduct of war. 

(5) Joint training establishments and training establish- 
ments of the Armed Forces, including those devoted to profes- 
sional military education, and the appropriateness of establish- 
ing national training centers. 

(6) Other issues relating to a transformation in the conduct 
of war that the Secretary considers appropriate. 

(d) REPORT.—The task force shall submit to the Secretary of Deadlines. 
Defense a report containing its assessments and recommendations 
not later than February 1, 1999. The Secretary shall submit the 
report to the Committee on National Security of the House of 
Representatives and the Committee on Armed Services of the Sen- 
ate not later than March 1, 1999, together with the recommenda- 
tions and comments of the Secretary of Defense. 


SEC. 904. AUTHORITY TO EXPAND THE NATIONAL DEFENSE UNIVER- 
SITY. 


Section 2165(b) of title 10, United States Code, is amended 
by adding at the end the following: 
“(7) Any other educational institution of the Department 
of Defense that the Secretary considers appropriate and des- 
ignates as an institution of the university.”. 


SEC. 905. CENTER FOR HEMISPHERIC DEFENSE STUDIES. 


(a) FUNDING FOR CENTER.—Section 2165 of title 10, United 
States Code, is amended by adding at the end the following new 
subsection: 

“(c) SOURCE OF FUNDS FOR CENTER FOR HEMISPHERIC DEFENSE 
STUDIES.—Funds available for the payment of personnel expenses 
under the Latin American cooperation authority set forth in section 
1050 of this title are also available for the costs of the operation 
of the Center for Hemispheric Defense Studies.”. 

(b) CONFORMING AMENDMENT.—Section 1050 of such title is 
amended by inserting “Secretary of Defense or the” before “Sec- 
retary of a military department”. 


SEC. 906. RESTRUCTURING OF ADMINISTRATION OF FISHER HOUSES. 


(a) ADMINISTRATION AS NONAPPROPRIATED FUND INSTRUMEN- 
TALITY.—(1) Chapter 147 of title 10, United States Code, is amended 
by inserting after section 2492 (as added by section 365) the follow- 
ing new section: 
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“$2493. Fisher Houses: administration as nonappropriated 
fund instrumentality 


“(a) FISHER HOUSES AND SUITES DEFINED.—In this section: 

“(1) The term ‘Fisher House’ means a housing facility that— 

“(A) is located in proximity to a health care facility 
of the Army, the Air Force, or the Navy; 

“(B) is available for residential use on a temporary 
basis by patients of that health care facility, members 
of the families of such patients, and others providing the 
equivalent of familial support for such patients; and 

“(C) is constructed and donated by— 

Zachary Fisher. “(i) the Zachary and Elizabeth M. Fisher Armed 
Elizabeth Fisher. Services Foundation; or 
“(ii) another source, if the Secretary of the military 
department concerned designates the housing facility 
as a Fisher House. 

“(2) The term ‘Fisher Suite’ means one or more rooms 
that— 

“(A) meet the requirements of subparagraphs (A) and 
(B) of paragraph (1); 

“(B) are constructed, altered, or repaired and donated 
by a source described in subparagraph (C) of that para- 
graph; and 

“(C) are designated by the Secretary of the military 
department concerned as a Fisher Suite. 

“(b) NONAPPROPRIATED FUND INSTRUMENTALITY.—The Sec- 
retary of each military department shall administer all Fisher 
Houses and Fisher Suites associated with health care facilities 
of that military department as a nonappropriated fund instrumen- 
tality of the United States. 

“(c) GOVERNANCE.—The Secretary of each military department 
shall establish a system for the governance of the nonappropriated 
fund instrumentality required by subsection (b) for that military 
department. 

“(d) CENTRAL FUND.—The Secretary of each military depart- 
ment shall establish a single fund as the source of funding for 
the operation, maintenance, and improvement of all Fisher Houses 
and Fisher Suites of the nonappropriated fund instrumentality 
required by subsection (b) for that military department. 

“(e) ACCEPTANCE OF CONTRIBUTIONS; IMPOSITION OF FEES.— 
(1) The Secretary of a military department may— 

“(A) accept money, property, and services donated for the 
support of a Fisher House or Fisher Suite associated with 
health care facilities of that military department; and 

“(B) may impose fees relating to the use of such Fisher 
Houses and Fisher Suites. 

“(2) All monetary donations, and the proceeds of the disposal 
of any other donated property, accepted by the Secretary of a 
military department under this subsection shall be credited to the 
fund established under subsection (d) for the Fisher Houses and 
Fisher Suites associated with health care facilities of that military 
department and shall be available to that Secretary to support 
all such Fisher Houses and Fisher Suites. 

Deadline. “(f) ANNUAL REPORT.—Not later than January 15 of each year, 
the Secretary of each military department shall submit to Congress 
a report describing the operation of Fisher Houses and Fisher 
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Suites associated with health care facilities of that military depart- 
ment. The report shall include, at a minimum, the following: 

“(1) The amount in the fund established by that Secretary 
under subsection (d) as of October 1 of the previous year. 

“(2) The operation of the fund during the preceding fiscal 
year, including— 

Pe all gifts, fees, and interest credited to the fund; 
an 
“(B) all disbursements from the fund. 

“(3) The budget for the operation of the Fisher Houses 
and Fisher Suites for the fiscal year in which the report is 
submitted.”. 

(2) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 2492 
(as added by section 365) the following new item: 


“2493. Fisher Houses: administration as nonappropriated fund instrumentality.”. 


(b) ESTABLISHMENT OF FUNDS.—Not later than 90 days after Deadline. 
the date of the enactment of this Act, the Secretary of each military 10 USC 2493 
department shall— note. 

(1) establish the fund required under section 2493(d) of 
title 10, United States Code (as added by subsection (a)); and 
(2) close the Fisher House Trust Fund established for that 
department under section 2221 of such title and transfer the 
amounts in the closed fund to the newly established fund. 

(c) FUNDING TRANSITION.—(1) Of the amount authorized to 
be appropriated pursuant to section 301(2) for operation and mainte- 
nance for the Navy, the Secretary of the Navy shall transfer to 
the fund established by that Secretary under section 2493(d) of 
title 10, United States Code (as added by subsection (a)), such 
amount as that Secretary considers appropriate for establishing 
in the fund a corpus sufficient for operating Fisher Houses and 
Fisher Suites associated with health care facilities of the Depart- 
ment of the Navy. 

(2) Of the amount authorized to be appropriated pursuant 
to section 301(4) for operation and maintenance for the Air Force, 
the Secretary of the Air Force shall transfer to the fund established 
by that Secretary under section 2493(d) of title 10, United States 
Code (as added by subsection (a)), such amount as that Secretary 
considers appropriate for establishing in the fund a corpus sufficient 
for operating Fisher Houses and Fisher Suites associated with 
health care facilities of the Department of the Air Force. 

(d) REPORTING REQUIREMENTS.—The Secretary of each military 
department, upon completing the actions required of the Secretary 
under subsections (b) and (c), shall submit to Congress a report 
containing— 

(1) the certification of that Secretary that those actions 
have been completed; and 

(2) a statement of the amount deposited in the fund estab- 
lished by that Secretary under section 2493(d) of title 10, United 

States Code (as added by subsection (a)). 

(e) AVAILABILITY OF TRANSFERRED AMOUNTS.—Amounts trans- 
ferred under subsection (b) or (c) to a fund established under 
section 2493(d) of title 10, United States Code (as added by sub- 
section (a)), shall be available without fiscal year limitation for 
the purposes for which the fund is established and shall be adminis- 
tered as nonappropriated funds. 
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Effective date. 


Deadline. 


(f) CONFORMING REPEALS.—(1) Section 2221 of title 10, United 
States Code, and the item relating to that section in the table 
of sections at the beginning of chapter 131 of such title, are repealed. 

(2) Section 1321(a) of title 31, United States Code, is amended 
by striking out paragraphs (92), (93), and (94). 

(3) The amendments made by this subsection shall take effect 
90 days after the date of the enactment of this Act. 


SEC. 907. MANAGEMENT REFORM FOR RESEARCH, DEVELOPMENT, 
TEST, AND EVALUATION ACTIVITIES. 


(a) ANALYSIS AND PLAN FOR REFORM OF MANAGEMENT OF RDTE 
ACTIVITIES.—(1) The Secretary of Defense, acting through the Under 
Secretary of Defense for Acquisition and Technology, shall analyze 
the structures and processes of the Department of Defense for 
management of its laboratories and test and evaluation centers. 
Taking into consideration the results of that analysis, the Secretary 
shall develop a plan for improving the management of those labora- 
tories and centers. The plan shall include such reorganizations 
and reforms as the Secretary considers appropriate. 

(2) The analysis under paragraph (1) shall include an analysis 
of each of the following with respect to Department of Defense 
laboratories and test and evaluation centers: 

(A) Opportunities to improve efficiency and reduce duplica- 
tion of efforts by those laboratories and centers by designating 
a lead agency or executive agent by area or function or other 
methods of streamlining management. 

(B) Reform of the management processes of those labora- 
tories and centers that would reduce costs and increase effi- 
ciency in the conduct of research, development, test, and evalua- 
tion activities. 

(C) Opportunities for those laboratories and centers to enter 
into partnership arrangements with laboratories in industry, 
academia, and other Federal agencies that demonstrate leader- 
ship, initiative, and innovation in research, development, test, 
and evaluation activities. 

(D) The extent to which there is disseminated within those 
laboratories and centers information regarding initiatives that 
have successfully improved efficiency through reform of 
management processes and other means. 

(E) Any cost savings that can be derived directly from 
reorganization of management structures of those laboratories 
and centers. 

(F) Options for reinvesting any such cost savings in those 
laboratories and centers. 

(3) The Secretary shall submit the plan required under para- 
graph (1) to the congressional defense committees not later than 
180 days after the date of the enactment of this Act. 

(b) Cost-BASED MANAGEMENT INFORMATION SYSTEM.—(1) The 
Secretary of Defense shall develop a plan, including a schedule, 
for establishing a cost-based management information system for 
Department of Defense laboratories and test and evaluation centers. 
The system shall provide for accurately identifying and comparing 
the costs of operating each laboratory and each center. 

(2) In preparing the plan, the Secretary shall assess the feasibil- 
ity and desirability of establishing a common methodology for 
assessing costs. The Secretary shall consider the use of a revolving 
fund as one potential methodology. 
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(3) The Secretary shall submit the plan required under para- Deadline. 
graph (1) to the congressional defense committees not later than 
90 days after the date of the enactment of this Act. 


Subtitle B—Department of Defense 
Financial Management 


SEC. 911. IMPROVED ACCOUNTING FOR DEFENSE CONTRACT SERV- 
ICES. 


(a) IN GENERAL.—({1) Chapter 131 of title 10, United States 
Code, is amended by inserting after section 2211 the following 
new section: 


“§ 2212. Obligations for contract services: reporting in budget 
object classes 


“(a) LIMITATION ON REPORTING IN MISCELLANEOUS SERVICES 
OBJECT CLASS.—The Secretary of Defense shall ensure that, in 
reporting to the Office of Management and Budget (pursuant to 
OMB Circular A-11 (relating to preparation and submission of 
budget estimates)) obligations of the Department of Defense for 
any period of time for contract services, no more than 15 percent 
of the total amount of obligations so reported is reported in the 
miscellaneous services object class. 

“(b) DEFINITION OF REPORTING CATEGORIES FOR ADVISORY AND 
ASSISTANCE SERVICES.—In carrying out section 1105(g) of title 31 
for the Department of Defense (and in determining what services 
are to be reported to the Office of Management and Budget in 
the advisory and assistance services object class), the Secretary 
of Defense shall apply to the terms used for the definition of 
‘advisory and assistance services’ in paragraph (2)(A) of that section 
the following meanings (subject to the authorized exemptions): 

“(1) MANAGEMENT AND PROFESSIONAL SUPPORT SERVICES.— 

The term ‘management and professional support services’ (used 

in clause (i) of section 1105(g)(2)(A) of title 31) means services 

that provide engineering or technical support, assistance, 
advice, or training for the efficient and effective management 
and operation of organizations, activities, or systems. Those 
services— 
“(A) are closely related to the basic responsibilities 
and mission of the using organization; and 
“(B) include efforts that support or contribute to 
improved organization or program management, logistics 
management, project monitoring and reporting, data collec- 
tion, budgeting, accounting, auditing, and administrative 
or technical support for conferences and training programs. 
“(2) STUDIES, ANALYSES, AND EVALUATIONS.—The term 
‘studies, analyses, and evaluations’ (used in clause (ii) of section 
1105(g)(2)(A) of title 31) means services that provide organized, 
analytic assessments to understand or evaluate complex issues 
to improve policy development, decisionmaking, management, 
or administration and that result in documents containing data 
or leading to conclusions or recommendations. Those services 
may include databases, models, methodologies, and related soft- 
ware created in support of a study, analysis, or evaluation. 
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“(3) ENGINEERING AND TECHNICAL SERVICES.—The term 
‘engineering and technical services’ (used in clause (iii) of sec- 
tion 1105(g)(2)(A) of title 31) means services that take the 
form of advice, assistance, training, or hands-on training nec- 
essary to maintain and operate fielded weapon systems, equip- 
ment, and components (including software when applicable) 
at design or required levels of effectiveness. 

“(c) PROPER CLASSIFICATION OF ADVISORY AND ASSISTANCE 
SERVICES.—Before the submission to the Office of Management 
and Budget of the proposed Department of Defense budget for 
inclusion in the President’s budget for a fiscal year pursuant to 
section 1105 of title 31, the Secretary of Defense, acting through 
the Under Secretary of Defense (Comptroller), shall conduct a 
review of Department of Defense services expected to be performed 
as contract services during the fiscal year for which that budget 
is to be submitted in order to ensure that those services that 
are advisory and assistance services (as defined in accordance with 
subsection (b)) are in fact properly classified, in accordance with 
that subsection, in the advisory and assistance services object class. 

“(d) REPORT TO CONGRESS.—The Secretary shall submit to Con- 
gress each year, not later than 30 days after the date on which 
the budget for the next fiscal year is submitted pursuant to section 
1105 of title 31, a report containing the information derived from 
the review under subsection (c). 

“(e) ASSESSMENT BY COMPTROLLER GENERAL.—(1) The 
Comptroller General shall conduct a review of the report of the 
Secretary of Defense under subsection (d) each year and shall— 

“(A) assess the methodology used by the Secretary in 
obtaining the information submitted to Congress in that report; 
and 

“(B) assess the information submitted to Congress in that 
report. 

“(2) Not later than 120 days after the date on which the 
Secretary submits to Congress the report required under subsection 
(d) for any year, the Comptroller General shall submit to Congress 
the Comptroller General’s report containing the results of the review 
for that year under paragraph (1). 

“(f) DEFINITIONS.—In this section: 

“(1) The term ‘contract services’ means all services that 
are reported to the Office of Management and Budget pursuant 
to OMB Circular A-11 (relating to preparation and submission 
of budget estimates) in budget object classes that are designated 
in the Object Class 25 series. 

“(2) The term ‘advisory and assistance services object class’ 
means those contract services constituting the budget object 
class that is denominated ‘Advisory and Assistance Service’ 
and designated (as of the date of the enactment of this section) 
as Object Class 25.1 (or any similar object class established 
after the date of the enactment of this section for the reporting 
of obligations for advisory and assistance contract services). 

“(3) The term ‘miscellaneous services object class’ means 
those contract services constituting the budget object class that 
is denominated ‘Other Services (services not otherwise specified 
in the 25 series)’ and designated (as of the date of the enactment 
of this section) as Object Class 25.2 (or any similar object 
class established after the date of the enactment of this section 
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for the reporting of obligations for miscellaneous or unspecified 
contract services). 

“(4) The term ‘authorized exemptions’ means those exemp- 
tions authorized (as of the date of the enactment of this section) 
under Department of Defense Directive 4205.2, captioned 
‘Acquiring and Managing Contracted Advisory and Assistance 
Services (CAAS)’ and issued by the Under Secretary of Defense 
for Acquisition and Technology on February 10, 1992, such 
exemptions being set forth in Enclosure 3 to that directive 
(captioned ‘CAAS Exemptions’).”. 

(2) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 2211 
the following new item: 
“2212. Obligations for contract services: reporting in budget object classes.”. 


(b) TRANSITION.—For the budget for fiscal year 2000, and the Applicability. 
reporting of information to the Office of Management and Budget 10 USC 2212 
in connection with the preparation of that budget, section 2212 ™ 
of title 10, United States Code, as added by subsection (a), shall 
be applied by substituting “30 percent” in subsection (a) for “15 
percent”. 

(c) INITIAL CLASSIFICATION OF ADVISORY AND ASSISTANCE SERV- _ Deadline. 
ICES.—Not later than February 1, 1999, the Secretary of Defense, 
acting through the Under Secretary of Defense (Comptroller), shall 
conduct a review of Department of Defense services performed 
or expected to be performed as contract services during fiscal year 
1999 in order to ensure that those services that are advisory and 
assistance services (as defined in accordance with subsection (b) 
of section 2212 of title 10, United States Code, as added by sub- 
section (a)) are in fact properly classified, in accordance with that 
subsection, in the advisory and assistance services object class 
(as defined in subsection (f)(2) of that section). 

(d) FISCAL YEAR 1999 REDUCTION.—The total amount that may 
be obligated by the Secretary of Defense for contracted advisory 
and assistance services from amounts appropriated for fiscal year 
1999 is the amount programmed for those services resulting from 
the review referred to in subsection (c) reduced by $240,000,000. 


SEC. 912. REPORT ON DEPARTMENT OF DEFENSE FINANCIAL MANAGE- Deadline. 
MENT IMPROVEMENT PLAN. 


Not later than 60 days after the date on which the Secretary 
of Defense submits the first biennial financial management 
improvement plan required by section 2222 of title 10, United 
States Code, the Comptroller General shall submit to Congress 
an analysis of the plan. The analysis shall include a discussion 
of the content of the plan and the extent to which the plan— 

(1) complies with the requirements of such section 2222; 
and 

(2) is a workable plan for addressing the financial manage- 
ment problems of the Department of Defense. 


SEC. 913. STUDY OF FEASIBILITY OF PERFORMANCE OF DEPARTMENT 
OF DEFENSE FINANCE AND ACCOUNTING FUNCTIONS BY 
PRIVATE SECTOR SOURCES OR OTHER FEDERAL 
SOURCES. 


(a) StUDY REQUIRED.—(1) The Secretary of Defense shall carry 
out a study of the feasibility and advisability of selecting on a 
competitive basis the source or sources for performing the finance 
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and accounting functions of the Department of Defense from among 
the Defense Finance and Accounting Service of the Department 
of Defense and non-DFAS sources. 

(2) For the purposes of this section, the term “non-DFAS 
sources” means— 

(A) the military departments; 

(B) Federal agencies outside the Department of Defense; 
and 

(C) private sector sources. 

(b) REPORT.—Not later than October 1, 1999, the Secretary 
shall submit to Congress a report in writing on the results of 
the study. The report shall include the following: 

(1) A discussion of how the finance and accounting functions 
of the Department of Defense are performed, including the 
necessary operations, the operations actually performed, the 
personnel required for the operations, and the core com- 
petencies that are necessary for the performance of those func- 
tions. 

(2) A comparison of the performance of the finance and 
accounting functions by the Defense Finance and Accounting 
Service with the performance of finance and accounting func- 
tions by non-DFAS sources that exemplify the best finance 
and accounting practices and results, together with a compari- 
son of the costs of the performance of those functions by the 
Defense Finance and Accounting Service and the estimated 
costs of the performance of those functions by non-DFAS 
sources. 

(3) The finance and accounting functions, if any, that are 
appropriate for performance by non-DFAS sources, together 
with a concept of operations that— 

(A) specifies the mission; 

(B) identifies the finance and accounting operations 
to be performed; 

(C) describes the work force that is necessary to per- 
form those operations; 

(D) discusses where the operations are to be performed; 

‘ (E) describes how the operations are to be performed; 

an 

(F) discusses the relationship between how the oper- 
ations are to be performed and the mission. 

(4) An analysis of how Department of Defense programs 
or processes would be affected by the performance of the finance 
and accounting functions of the Department of Defense by 
one or more non-DFAS source. 

(5) The status of the efforts within the Department of 
Defense to consolidate and eliminate redundant finance and 
accounting systems and to better integrate the automated and 
manual systems of the department that provide input to finan- 
cial management or accounting systems of the department. 

(6) A description of a feasible and effective process for 
selecting, on a competitive basis, sources to perform the finance 
and accounting functions of the Department of Defense from 
among the Defense Finance and Accounting Service and non- 
DFAS sources, including a discussion of the selection criteria 
the Secretary considers appropriate. 

(7) An analysis of the costs and benefits of the various 
policies and actions recommended. 
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(8) A discussion of any findings, analyses, and recommenda- 
tions on the performance of the finance and accounting func- 
tions of the Department of Defense that have been made by 
the Task Force on Defense Reform appointed by the Secretary 
of Defense on May 14, 1997. 

(9) Any additional information and recommendations the 
Secretary considers appropriate. 

(c) MARKET RESEARCH.—In carrying out the study, the Sec- 
retary shall conduct market research to determine whether or not 
an efficient and competitive domestic market for finance and 
accounting services exists. In conducting that research, the Sec- 
retary shall consider whether the domestic market for finance and 
accounting services could be reasonably expected to generate respon- 
sive private sector competitors for the provision of the finance 
and accounting services, or a portion of such services, of the Depart- 
ment of Defense and whether there are any substantial barriers 
to entry or expansion in that market. In conducting such research, 
the Secretary shall consider not only the current state of the domes- 
tic market for finance and accounting services, but also the potential 
effects that the entry of the Department of Defense as a large, 
long-term consumer of such services might have on that market. 


SEC. 914. LIMITATION ON REORGANIZATION AND CONSOLIDATION OF 
OPERATING LOCATIONS OF THE DEFENSE FINANCE AND 
ACCOUNTING SERVICE. 


(a) LIMITATION.—The Secretary of Defense may not close any 
operating location of the Defense Finance and Accounting Service 
before the date that is 90 days after the date on which the ;icocions 
submits to the Committee on Armed Services of the Senate and 
the Committee on National Security of the House of Representatives 
the plan required by subsection (b). 

(b) PLAN REQUIRED.—The Secretary of Defense shall submit 
to the Committee on Armed Services of the Senate and the Commit- 
tee on National Security of the House of Representatives a strategic 
plan for improving the financial management operations at each 
= the operating locations of the Defense Finance and Accounting 

rvice. 

(c) CONTENT OF PLAN.—The plan shall include the following: 

(1) The workloads that it is necessary to perform at those 
operating locations each fiscal year. 

(2) The capacity and number of operating locations that 
are necessary for performing those workloads. 

(3) A discussion of the costs and benefits that could result 
from reorganizing the operating locations of the Defense 
Finance and Accounting Service on the basis of function per- 
formed, together with the Secretary's assessment of the feasibil- 
ity of carrying out such a reorganization. 

(d) SUBMITTAL OF PLAN.—The plan shall be submitted to the 
Committee on Armed Services of the Senate and the Committee 
on National Security of the House of Representatives not later 
than January 15, 1999. 


SEC. 915. ANNUAL REPORT ON RESOURCES ALLOCATED TO SUPPORT 
AND MISSION ACTIVITIES. 


(a) REQUIREMENT.—Section 113 of title 10, United States Code, 
is amended by adding at the end the following new subsection: 

“(1) The Secretary shall include in the annual report to Congress 
under subsection (c) the following: 
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“(1) A comparison of the amounts provided in the defense 
budget for support and for mission activities for each of the 
preceding five fiscal years. 

“(2) A comparison of the number of military and civilian 
personnel, shown by major occupational category, assigned to 
support positions and to mission positions for each of the 
preceding five fiscal years. 

“(3) An accounting, shown by service and by major occupa- 
tional category, of the number of military and civilian personnel 
assigned to support positions during each of the preceding 
five fiscal years. 

“(4) A listing of the number of military and civilian person- 
nel assigned to management headquarters and headquarters 
support activities as a percentage of military end-strength for 
each of the preceding five fiscal years.”. 

(b) REPORT ON TERMINOLOGY.—Not later than 90 days after 


10 USC 113 note. the date of the enactment of this Act, the Secretary of Defense 
shall submit to the Committee on Armed Services of the Senate 
and the Committee on National Security of the House of Representa- 
tives a report setting forth the definitions of the terms “support” 
and “mission” that the Secretary proposes to use for purposes 
of the report requirement under section 113(1) of title 10, United 
States Code, as added by subsection (a). 


Subtitle C—Joint Warfighting 
Experimentation 


10 USC 485 note. SEC. 921. FINDINGS CONCERNING JOINT WARFIGHTING EXPERIMEN- 


TATION. 


Congress makes the following findings: 

(1) The assessments of the Quadrennial Defense Review 
and the National Defense Panel provide a compelling 
argument— 

(A) that the security environment in the early 21st 
century will include fundamentally different military chal- 
lenges than the security environment in the late 20th cen- 
tury; and 

(B) reinforce the premise of the Goldwater-Nichols 
Department of Defense Reorganization Act of 1986 that 
future warfare will require more effective joint operational 
concepts. 

(2) Joint experimentation is necessary for— 

(A) integrating advances in technology with changes 
in ' heen structure and joint operational concepts; 
an 

(B) determining the interdependent aspects of joint 
warfare that are key for transforming the conduct of mili- 
tary operations to meet future challenges successfully. 

(3) It is essential that an energetic and innovative organiza- 
tion be established in the Department of Defense with the 
authority (subject to the authority and guidance of the Sec- 
retary of Defense and Chairman of the Joint Chiefs of Staff) 
to design and implement a process of joint experimentation 
to investigate and test technologies and alternative forces and 
concepts in field environments under realistic conditions 
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against the full range of future challenges to assist in develop- 
ing and validating new joint warfighting concepts and 
transforming the Armed Forces to meet the threats to national 
security anticipated for the early 21st century. 


SEC. 922. SENSE OF CONGRESS CONCERNING JOINT WARFIGHTING _ 10 USC 485 note 
EXPERIMENTATION. 


(a) DESIGNATION OF COMMANDER TO HAVE JOINT WARFIGHTING 
EXPERIMENTATION MISSION.—It is the sense of Congress that the 
initiative of the Secretary of Defense to designate the commander 
of a combatant command to have the mission of joint warfighting 
experimentation is a key step in exploiting the potential of advanced 
technologies, new organizational structures, and new joint oper- 
ational concepts to transform the conduct of military operations 
by the Armed Forces. 

(b) RESOURCES AND AUTHORITY OF COMMANDER.—It is, further, 
the sense of Congress that the commander of the combatant com- 
mand referred to in subsection (a) should be provided with appro- 
priate and sufficient resources for joint warfighting experimentation 
and with the appropriate authority to execute the commander’s 
assigned responsibilities and that such authority should include 
the following: 

(1) Planning, preparing, and conducting the program of 
joint warfighting experimentation, which program should 
include analyses, simulations, wargames, experiments, 
advanced concept technology demonstrations, joint exercises 
conducted in virtual and field environments, and, as a particu- 
larly critical aspect, assessments of “red team” vulnerability. 

(2) Developing scenarios and measures of effectiveness to 
meet the operational challenges expected to be encountered 
in the early 21st century and assessing the effectiveness of 
current and new organizational structures, operational con- 
cepts, and technologies in addressing those challenges. 

(3) Integrating and testing in joint experimentation the 
systems and concepts that result from warfighting experimen- 
tation conducted by the Armed Forces and the Defense Agen- 
cies. 

(4) Coordinating with each of the Armed Forces and 
Defense Agencies regarding the development and acquisition 
of equipment (including surrogate or real technologies, plat- 
forms, and systems), supplies, and services necessary for joint 
experimentation. 

(5) Providing the Secretary of Defense and the Chairman 
of the Joint Chiefs of Staff with recommendations, based on 
the conduct of joint warfighting experimentation, for— 

(A) improving interoperability; 

(B) reducing unnecessary redundancy; 

(C) synchronizing technology fielding; 

(D) developing joint operational concepts; 

(E) prioritizing the most promising joint capabilities 
for future experimentation; and 

(F) prioritizing joint requirements and acquisition pro- 
grams. 

(6) Making recommendations to the Chairman of the Joint 
Chiefs of Staff on mission needs statements and operational 
requirements documents. 
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(c) CONGRESSIONAL REVIEW.—It is, further, the sense of Con- 
gress that Congress— 

(1) should review the adequacy of the process of trans- 
formation to meet future challenges to the national security; 
and 

(2) if progress is determined inadequate, should consider 
legislation to— 

(A) establish an appropriate organization to conduct 
the mission described in subsection (a); and 

(B) provide to the commander given the responsibility 
for that mission appropriate and sufficient resources for 
joint warfighting experimentation and the appropriate 
authority to execute that commander’s assigned responsibil- 
ities for that mission, including the authorities specified 

in subsection (b). 


SEC. 923. REPORTS ON JOINT WARFIGHTING EXPERIMENTATION. 


(a) INITIAL REPORT.—(1) The commander of the combatant com- 
mand assigned by the Secretary of Defense to have the mission 
for joint warfighting experimentation shall submit to the Secretary 
an initial report on the implementation of joint experimentation. 
Not later than April 1, 1999, the Secretary shall submit that report, 
together with any comments that the Secretary considers appro- 
priate and any comments that the Chairman of the Joint Chiefs 
of Staff considers appropriate, to the Committee on Armed Services 
of the Senate and the Committee on National Security of the 
House of Representatives. 

(2) The report of the commander under paragraph (1) shall 
include the commander’s assessment of the following: 

(A) The authority and responsibilities of the commander 
as described in section 922(b). 

(B) The organization of the commander’s combatant com- 
mand, and of its staff, for carrying out the joint warfighting 
experimentation mission. 

(C) The process established for tasking forces to participate 
in experimentation and the commander’s specific authority over 
those forces, including forces designated as joint experimen- 
tation forces. 

(D) The resources provided for initial implementation of 
joint warfighting experimentation, the process for providing 
those resources to the commander, the categories of the funding, 
and the authority of the commander for budget execution. 

(E) The process established for the development and 
acquisition of the materiel, supplies, services, and equipment 
necessary for the conduct of joint warfighting experimentation. 

(F) The process established for designing, preparing, and 
conducting joint experiments. 

(G) The role assigned the commander for— 

(i) integrating and testing in joint warfighting 
experimentation the systems that emerge from warfighting 
experimentation by the Armed Forces or the Defense Agen- 
cies; 

(ii) assessing the effectiveness of organizational struc- 
tures, operational concepts, and technologies; and 

(iii) assisting the Secretary of Defense and Chairman 
of the Joint Chiefs of Staff to prioritize requirements or 
acquisition programs. 
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(b) ANNUAL REPORT.—(1) Chapter 23 of title 10; United States 
Code, is amended by adding at the end the following new section: 


“§ 485. Joint warfighting experimentation 


“(a) ANNUAL REPORT.—The commander of the combatant com- 
mand assigned by the Secretary of Defense to have the mission 
for joint warfighting experimentation shall submit to the Secretary 
an annual report on the conduct of joint experimentation activities 
for the fiscal year ending in the year of the report. Not later Deadline. 
than December 1 of each year, the Secretary shall submit that 
report, together with any comments that the Secretary considers 
appropriate and any comments that the Chairman of the Joint 
Chiefs of Staff considers appropriate, to the Committee on Armed 
Services of the Senate and the Committee on National Security 
of the House of Representatives. 

“(b) MATTERS TO BE INCLUDED.—Each report under this section 
shall include, for the fiscal year covered by the report, the following: 

“(1) Any changes in the assessments of the matters 
described in section 923(a)(2) of the Strom Thurmond National 
Defense Authorization Act for Fiscal Year 1999 since the 
preparation of the assessments of those matters set forth in 
the latest report submitted under this section. 

“(2) A description of the conduct of joint experimentation 
activities, including the number of activities, the forces 
involved, the national security challenges addressed, the oper- 
ational concepts assessed, and the scenarios and measures of 
effectiveness used. 

“(3) An assessment of the results of joint warfighting 
experimentation within the Department of Defense. 

“(4) With respect to joint warfighting experimentation, any 
recommendations that the commander considers appropriate 
regarding— 

“(A) the development or acquisition of advanced tech- 
nologies; 

“(B) changes in organizational structure, operational 
concepts, or joint doctrine; 

“(C) the conduct of experiments; 

“(D) the adequacy of resources; or 

“(E) changes in authority of the commander to develop 
or acquire materiel, supplies, services, or equipment 
directly for the conduct of joint warfighting experimen- 
tation.”. 

(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 


“485. Joint warfighting experimentation.”. 


(c) First ANNUAL REPORT.—The first report under section 485 
of title 10, United States Code, as added by subsection (b), shall 
be made with respect to fiscal year 1999. In the case of the report 
under that section for fiscal year 1999, the reference in subsection 
(b)(1) of that section to the most recent report under that section 
shall be treated as referring to the report under subsection (a) 
of this section. 
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Subtitle D—Other Matters 


SEC. 931. FURTHER REDUCTIONS IN DEFENSE ACQUISITION AND SUP- 
PORT WORKFORCE. 


(a) REDUCTION OF DEFENSE ACQUISITION AND SUPPORT 
WORKFORCE.—The Secretary of Defense shall accomplish reductions 
in defense acquisition and support personnel positions during fiscal 
year 1999 so that the total number of such personnel as of October 
1, 1999, is less than the total number of such personnel as of 
October 1, 1998, by at least the applicable number determined 
under subsection (b). 

(b) REQUIRED REDUCTION.—(1) The applicable number for pur- 
poses of subsection (a) is 25,000. However, the Secretary of Defense 
may specify a lower number, which may not be less than 12,500, 
as the applicable number for purposes of subsection (a) if the 
Secretary determines, and certifies to Congress not later than May 
1, 1999, that an applicable number greater than the number speci- 
fied by the Secretary would be inconsistent with the cost-effective 
management of the defense acquisition system to obtain best value 
equipment and with ensuring military readiness. 

(2) The Secretary shall include with such a certification a 
report setting forth a detailed explanation of each of the matters 
certified. The report shall include— 

(A) a detailed explanation of all matters incorporated in 
the Secretary’s determination; 

(B) a definition of the components of the defense acquisition 
and support positions; and 

(C) the allocation of the reductions under this section 
among the occupational elements of those positions. 

(3) The authority of the Secretary under paragraph (1) may 
only be delegated to the Deputy Secretary of Defense. 

(c) LIMITATION ON REDUCTION OF CORE ACQUISITION 
WORKFORCE.—The Secretary shall implement this section so that 
the core defense acquisition workforce identified by the Secretary 
in the report submitted pursuant to section 912(b) of the National 
Defense Authorization Act for Fiscal Year 1998 (Public Law 105- 
85; 111 Stat. 1860) is reduced proportionally no more than the 
other occupational elements included as defense acquisition and 
support positions in that report. 

(d) DEFENSE ACQUISITION AND SUPPORT PERSONNEL DEFINED.— 
For purposes of this section, the term “defense acquisition and 
support personnel” means military and civilian personnel (other 
than civilian personnel who are employed at a maintenance depot) 
who are assigned to, or employed in, acquisition organizations of 
the Department of Defense (as specified in Department of Defense 
Instruction numbered 5000.58 dated January 14, 1992), and any 
other organizations which the Secretary may determine to have 
a predominantly acquisition mission. 


SEC. 932. LIMITATION ON OPERATION AND SUPPORT FUNDS FOR THE 
OFFICE OF THE SECRETARY OF DEFENSE. 


Of the amount available for fiscal year 1999 for operation 
and support activities of the Office of the Secretary of Defense, 
not more than 90 percent may be obligated until each of the follow- 
ing reports has been submitted: 
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(1) The report required to be submitted to the congressional 
defense committees by section 904(b) of the National Defense 
Authorization Act for Fiscal Year 1997 (Public Law 104-201; 
110 Stat. 2619). 

(2) The reports required to be submitted to Congress by 
sections 911(b) and 911(c) of the National Defense Authorization 
Act for Fiscal Year 1998 (Public Law 105-85; 111 Stat. 1858, 
1859). 


SEC. 933. CLARIFICATION AND SIMPLIFICATION OF RESPONSIBILITIES 
OF INSPECTORS GENERAL REGARDING WHISTLE- 
BLOWER PROTECTIONS. 


(a) ROLES OF INSPECTORS GENERAL OF THE ARMED FORCES.— 
(1) Subsection (c) of section 1034 of title 10, United States Code, 
is amended— 

(A) by striking out paragraph (1) and inserting in lieu 
thereof the following: 

“(1) If a member of the armed forces submits to an Inspector 
General an allegation that a personnel action prohibited by sub- 
section (b) has been taken (or threatened) against the member 
with respect to a communication described in paragraph (2), the 
Inspector General shall take the action required under paragraph 
(3).”; and 

(B) by striking out paragraph (3) and inserting in lieu 
thereof the following: 

“(3)(A) An Inspector General receiving an allegation as 
described in paragraph (1) shall expeditiously determine whether 
there is sufficient evidence to warrant an investigation of the allega- 


“(B) If the Inspector General receiving such an allegation is 
an Inspector General within a military department, that Inspector 
General shall promptly notify the Inspector General of the Depart- 
ment of Defense of the allegation. Such notification shall be made 
in accordance with regulations prescribed under subsection (h). 

“(C) If an allegation under paragraph (1) is submitted to an 
Inspector General within a military department and if the deter- 
mination of that Inspector General under subparagraph (A) is that 
there is not sufficient evidence to warrant an investigation of the 
allegation, that Inspector General shall forward the matter to the 
Inspector General of the Department of Defense for review. 

“(D) Upon determining that an investigation of an allegation 
under paragraph (1) is warranted, the Inspector General making 
the determination shall expeditiously investigate the allegation. 
In the case of a determination made by the Inspector General 
of the Department of Defense, that Inspector General may delegate 
——- for the investigation to an appropriate Inspector Gen- 
eral within a military department. 

“(E) In the case of an investigation under subparagraph (D) 
within the Department of Defense, the results of the investigation 
shall be determined by, or approved by, the Inspector General 
of the Department of Defense (regardless of whether the investiga- 
tion itself is conducted by the Inspector General of the Department 
of Defense or by an Inspector General within a military depart- 
ment). 

“(4) Neither an initial determination under paragraph (3)(A) 
nor an investigation under paragraph (3XD) is required in the 
case of an allegation made more than 60 days r the date 
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10 USC 1034. 


Deadline. 


on which the member becomes aware of the personnel action that 
is the subject of the allegation. 

“(5) The Inspector General of the Department of Defense, or 
the Inspector General of the Department of Transportation (in 
the case of a member of the Coast Guard when the Coast Guard 
is not operating as a service in the Navy), shall ensure that the 
Inspector General conducting the investigation of an allegation 
under this subsection is outside the immediate chain of command 
of both the member submitting the allegation and the individual 
or individuals alleged to have taken the retaliatory action.”. 

(2) Subsection (d) of such section is amended— 

(A) by inserting “receiving the allegation” after “the Inspec- 
tor General” the first place it appears; and 

(B) by adding at the end the following: “In the case of 
an allegation received by the Inspector General of the Depart- 
ment of Defense, the Inspector General may delegate that 
responsibility to the Inspector General of the armed force con- 
cerned.”. 

(b) MISMANAGEMENT COVERED BY PROTECTED COMMUNICA- 
TIONS.—Subsection (c)(2)(B) of such section is amended by striking 
out “Mismanagement” and inserting in lieu thereof “Gross mis- 
management”. 

(c) SIMPLIFIED REPORTING AND NOTICE REQUIREMENTS.—(1) 
Paragraph (1) of subsection (e) of such section is amended— 

(A) by striking out “Not later than 30 days after completion 
of an investigation under subsection (c) or (d),” and inserting 
in lieu thereof “After completion of an investigation under 
subsection (c) or (d) or, in the case of an investigation under 
subsection (c) by an Inspector General within a military depart- 
ment, after approval of the report of that investigation under 
subsection (c)(3)(E),” 

(B) by striking out “the Inspector General shall submit 
a report on” and inserting in lieu thereof “the Inspector General 
conducting the investigation shall submit a report on”; 

(C) by inserting “shall transmit a copy of the report on 
the results of the investigation to” before “the member of the 
armed forces”; and 

(D) by adding at the end the following new sentence: “The 
report shall be transmitted to the Secretary, and the copy 
of the report shall be transmitted to the member, not later 
than 30 days after the completion of the investigation or, in 
the case of an investigation under subsection (c) by an Inspector 
General within a military department, after approval of the 
report of that investigation under subsection (c)(3)(E).”. 

(2) Paragraph (2) of such subsection is amended— 

(A) by striking out “submitted” after “In the copy of the 
report” and inserting in lieu thereof “transmitted”; and 

(B) by adding at the end the following new sentence: “How- 
ever, the copy need not include summaries of interviews con- 
ducted, nor any document acquired, during the course of the 
investigation. Such items shall be transmitted to the member, 
if the member requests the items, with the copy of the report 
or after the transmittal to the member of the copy of the 
report, regardless of whether the request for those items is 
made before or after the copy of the report is transmitted 
to the member.”. 
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(3) Paragraph (3) of such subsection is amended by striking 
out “90 days” and inserting in lieu thereof “180 days”. 

(d) REPEAL OF POST-INVESTIGATION INTERVIEW REQUIREMENT.— 
Subsection (h) of such section is repealed. 

(e) DEFINITION OF INSPECTOR GENERAL DEFINED.—Subsection 
(j)(2) of such section is amended— 

(1) by redesignating subparagraph (B) as subparagraph 

(G) and, in that subparagraph, by striking out “an officer” 

and inserting in lieu thereof “An officer”; 

(2) by striking out subparagraph (A) and inserting in lieu 
thereof the following: 

“(A) The a General of the Department of 
Defense. 

“(B) The Inspector General of the Department of 
Transportation, in the case of a member of the Coast Guard 
when the Coast Guard is not operating as a service in 
the Navy. 

“(C) The Inspector General of the Army, in the case 
of a member of the Army. 

“(D) The Naval Inspector General, in the case of a 
member of the Navy. 

“(E) The Inspector General of the Air Force, in the 
case of a member of the Air Force. 

“(F) The Deputy Naval Inspector General for Marine 
Corps Matters, in the case of a member of the Marine 
Corps.”; and 
(3) in the matter preceding subparagraph (A), by striking 

out “means—” and inserting in lieu thereof “means the follow- 

ing:”. 

(f) TECHNICAL AND CONFORMING AMENDMENTS.—(1) Sub- 
sections (i) and (j) of such section are redesignated as subsections 
(h) and (i), respectively. 

(2) Subsection (b)(1)(B)(ii) of such section is amended by striking 
out “subsection (j))” and inserting in lieu thereof “subsection (i)) 
or any other Inspector General appointed under the Inspector Gen- 
eral Act of 1978”. 


SEC. 934. REPEAL OF REQUIREMENT RELATING TO ASSIGNMENT OF 
TACTICAL AIRLIFT MISSION TO RESERVE COMPONENTS. 


Section 1438 of the National Defense Authorization Act for 
Fiscal Year 1991 (Public Law 101-510; 104 Stat. 1689), as amended 
by section 1023 of the National Defense Authorization Act for 
Fiscal Years 1992 and 1993 (Public Law 102-190; 105 Stat. 1460), 
is repealed. 

SEC. 935. CONSULTATION WITH MARINE CORPS ON MAJOR DECISIONS 
DIRECTLY CONCERNING MARINE CORPS AVIATION. 


(a) IN GENERAL.—Chapter 503 of title 10, United States Code, 
is amended by adding at the end the following new section: 


“§ 5026. Consultation with Commandant of the Marine Corps 
on major decisions directly concerning Marine 
Corps aviation 


“The Secretary of the Navy shall ensure that the views of 
the Commandant of the Marine Corps are given appropriate consid- 
eration before a major decision is made by an element of the 
Department of the Navy outside the Marine Corps on a matter 
that directly concerns Marine Corps aviation.”. 
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(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following 
new item: 


“5026. Consultation with Commandant of the Marine Corps on major 
decisions directly concerning Marine Corps aviation.”. 


TITLE X—GENERAL PROVISIONS 


Subtitle A—Financial Matters 


Transfer authority. 

Incorporation of classified annex. 

Authorization of prior emergency supplemental appropriations for fiscal 
year 1998. 

Authorization of appropriations for Bosnia peacekeeping operations for 
fiscal year 1999. 

Partnership for Peace Information Management System. 

United States contribution to NATO common-funded budgets in fiscal 
year 1999. 

Liquidity of working-capital funds. 

Termination of authority to manage working-capital funds and certain 
activities through the Defense Business Operations Fund. 

Clarification of authority to retain recovered costs of disposals in work- 
ing-capital funds. 

Crediting of amounts recovered from third parties for loss or damage to 
personal property shipped or stored at Government expense. 


Subtitle B—Naval Vessels and Shipyards 


1011. Revision to requirement for continued listing of two Iowa-class battle- 
ships on the Naval Vessel Register. 

1012. Transfer of U.S.S. NEW JERSEY. 

1013. Homeporting of the U.S.S. IOWA in San Francisco, California. 

1014. Sense of Congress concerning the naming of an LPD-17 vessel. 

1015. Reports on naval surface fire-support capabilities. 

1016. Long-term charter of three vessels in support of submarine rescue, escort, 
and towing. 

1017. Transfer of obsolete Army tugboat. 


Subtitle C—Counter-Drug Activities and Other Assistance for Civilian Law 
Enforcement 
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Sec. 1021. Department of Defense support to other agencies for counter-drug activi- 


ties. 
. 1022. Department of Defense support of National Guard drug interdiction and 
counter-drug activities. 
Sec. 1023. Department of Defense counter-drug activities in transit zone. 


Subtitle D—Miscellaneous Report Requirements and Repeals 


Sec. 1031. Repeal of unnecessary and obsolete reporting provisions. 
Sec. 1032. Report regarding use of tagging system to identify hydrocarbon fuels used 
by Department of Defense. 


Subtitle E—Armed Forces Retirement Home 


. 1041. Appointment of Director and Deputy Director of the Naval Home. 
. 1042. Revision of inspection requirements relating to Armed Forces Retirement 
Home. 
. 1043. — of land conveyance authority, Armed Forces Retirement 
ome. 


Subtitle F—Matters Relating to Defense Property 
. 1051. Plan for improved demilitarization of excess and surplus defense prop- 


erty. 
. 1052. Transfer of F—4 Phantom II aircraft to foundation. 


Subtitle G—Other Department of Defense Matters 


. 1061. Pilot program on alternative notice of receipt of legal process for garnish- 
ment of Federal pay for child support and ry 
. 1062. Training of special operations forces with friendly foreign forces. 
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. Research grants competitively awarded to service academies. 

. Department of Defense use of frequency spectrum. 

. Department of Defense aviation accident investigations. 

. Investigation of actions relating to 174th Fighter Wing of New York Air 
National Guard. 

. Program to commemorate 50th anniversary of the Korean War. 

. Designation of America’s National Maritime Museum. 

. Technical and clerical amendments. 


Subtitle H—Other Matters 

. Act constituting presidential approval of vessel war risk insurance 
requested by the Contes of Defense. 

. Extension and reauthorization of Defense Production Act of 1950. 

. Requirement that burial flags furnished by the Secretary of Veterans Af- 
fairs be wholly produced in the United States. 

. Sense of Congress concerning tax treatment of principal residence of 
members of Armed Forces while away from home on active duty 

. Clarification of State authority to tax compensation paid to certain em- 
ployees. 


Subtitle A—Financial Matters 


SEC. 1001. TRANSFER AUTHORITY. 


(a) AUTHORITY TO TRANSFER AUTHORIZATIONS.—(1) Upon deter- 
mination by the Secretary of Defense that such action is necessary 
in the national interest, the Secretary may transfer amounts of 
authorizations made available to the Department of Defense in 
this division for fiscal year 1999 between any such authorizations 
for that fiscal year (or any subdivisions thereof). Amounts of 
authorizations so transferred shall be merged with and be available 
for the same purposes as the authorization to which transferred. 

(2) The total amount of authorizations that the Secretary may 
transfer under the authority of this section may not exceed 
$2,000,000,000. 

(b) LIMITATIONS.—The authority provided by this section to 
transfer authorizations— 

(1) may only be used to provide authority for items that 
have a higher priority than the items from which authority 
is transferred; and 

(2) may not be used to provide authority for an item that 
has been denied authorization by Congress. 

(c) EFFECT ON AUTHORIZATION AMOUNTS.—A transfer made 
from one account to another under the authority of this section 
shall be deemed to increase the amount authorized for the account 
to which the amount is transferred by an amount equal to the 
amount transferred. 

(d) NOTICE TO CONGRESS.—The Secretary shall promptly notify 
Congress of each transfer made under subsection (a). 


SEC. 1002. INCORPORATION OF CLASSIFIED ANNEX. 10 USC 114 note. 


(a) STATUS OF CLASSIFIED ANNEX.—The Classified Annex pre- 
pared by the committee of conference to accompany the conference 
report on the bill H.R. 3616 of the One Hundred Fifth Congress 
and transmitted to the President is hereby incorporated into this 
Act. 

(b) CONSTRUCTION WITH OTHER PROVISIONS OF ACT.—The 
amounts specified in the Classified Annex are not in addition to 
—- authorized to be appropriated by other provisions of this 

ct. 
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President. 


(c) LIMITATION ON USE OF FUNDS.—Funds appropriated pursu- 
ant to an authorization contained in this Act that are made avail- 
able for a program, project, or activity referred to in the Classified 
Annex may only be expended for such program, project, or activity 
in accordance with such terms, conditions, limitations, restrictions, 
and requirements as are set out for that program, project, or activity 
in the Classified Annex. 

(d) DISTRIBUTION OF CLASSIFIED ANNEX.—The President shall 
provide for appropriate distribution of the Classified Annex, or 
of appropriate portions of the annex, within the executive branch 
of the Government. 


SEC. 1003. AUTHORIZATION OF PRIOR EMERGENCY SUPPLEMENTAL 
APPROPRIATIONS FOR FISCAL YEAR 1998. 


Amounts authorized to be appropriated to the Department of 
Defense for fiscal year 1998 in the National Defense Authorization 
Act for Fiscal Year 1998 (Public Law 105-85) are hereby adjusted, 
with respect to any such authorized amount, by the amount by 
which appropriations pursuant to such authorization were increased 
(by a supplemental appropriation) or decreased (by a rescission), 
or both, in the 1998 Supplemental Appropriations and Rescissions 
Act (Public Law 105-174). 


SEC. 1004. AUTHORIZATION OF APPROPRIATIONS FOR BOSNIA PEACE- 
KEEPING OPERATIONS FOR FISCAL YEAR 1999. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Funds are hereby 
authorized to be appropriated for the Department of Defense for 
fiscal year 1999 for incremental costs of the Armed Forces for 
Bosnia peacekeeping operations in the total amount of 
$1,858,600,000, as follows: 

(1) For military personnel, in addition to the amounts 
authorized to be appropriated in title IV of this Act: 

(A) For the Army, $297,700,000. 

(B) For the Navy, $9,700,000. 

(C) For the Marine Corps, $2,700,000. 
(D) For the Air Force, $33,900,000. 

(E) For the Naval Reserve, $2,200,000. 

(2) For operation and maintenance for the Overseas Contin- 
gency Operations Transfer Fund, in addition to the total 
amount authorized to be appropriated for that fund in section 
301(24) of this Act, $1,512,400,000. 

(b) DESIGNATION AS EMERGENCY.—Funds authorized to be 
appropriated in accordance with subsection (a) are designated as 
emergency requirements pursuant to section 251(b)(2)(A) of the 
Balanced Budget and Emergency Deficit Control Act of 1985 (2 
U.S.C. 901(b)(2)(A)). 

(c) LIMITATION.—(1) Funds available for the Department of 
Defense for fiscal year 1999 for military personnel for the Army, 
Navy, Marine Corps, Air Force, or Naval Reserve or for operation 
and maintenance for the Overseas Contingency Operations Transfer 
Fund may not be obligated or expended for Bosnia peacekeeping 
operations in excess of the amount authorized to be appropriated 
for that purpose under subsection (a). 

(2) The President may waive the limitation in paragraph (1) 
after submitting to Congress the following: 

(A) The President’s written certification that the waiver 
- necessary in the national security interests of the United 

tates. 
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(B) The President’s written certification that exercising 
the waiver will not adversely affect the readiness of United 
States military forces. 

(C) A report setting forth the following: 

(i) The reasons that the waiver is necessary in the 
national security interests of the United States. 

(ii) The specific reasons that additional funding is 
required for the continued presence of United States mili- 
tary forces participating in, or supporting, Bosnia peace- 
keeping operations for fiscal year 1999. 

(iii) A discussion of the impact on the military readi- 
ness of United States Armed Forces of the continuing 
deployment of United States military forces participating 
in, or supporting, Bosnia peacekeeping operations. 

(D) A supplemental appropriations request for the Depart- 
ment of Defense for such amounts as are necessary for the 
additional fiscal year 1999 costs associated with United States 
military forces participating in, or supporting, Bosnia peace- 
keeping operations. 

(d) TRANSFER AUTHORITY.—The Secretary of Defense may 
transfer amounts of authorizations made available to the Depart- 
ment of Defense in subsection (a)(2) for fiscal year 1999 to any 
of the authorizations for that fiscal year in section 301. Amounts 
of authorizations so transferred shall be merged with and be avail- 
able for the same purposes as the authorization to which trans- 
ferred. The transfer authority under this subsection is in addition 
to any other transfer authority provided in this Act. 

(e) BOSNIA PEACEKEEPING OPERATIONS DEFINED.—For the pur- 
poses of this section, the term “Bosnia peacekeeping operations”— 

(1) means the operation designated as Operation Joint 
Forge and any other operation involving the participation of 
any of the Armed Forces in peacekeeping or peace enforcement 
activities in and around the Republic of Bosnia and 
Herzegovina; and 

(2) includes, with respect to Operation Joint Forge or any 
such other operation, each activity that is directly related to 
the support of the operation. 


SEC. 1005. PARTNERSHIP FOR PEACE INFORMATION SYSTEM MANAGE- 
MENT. 


Funds authorized to be appropriated under titles II and III 
of this Act shall be available for the Partnership for Peace Informa- 
tion Management System as follows: 

(1) Of the amount authorized to be appropriated under 
section 201(4) for Defense-wide activities, $2,000,000. 

(2) Of the amount authorized to be appropriated under 
section 301(5) for Defense-wide activities, $3,000,000. 


SEC. 1006. UNITED STATES CONTRIBUTION TO NATO COMMON-FUNDED 
BUDGETS IN FISCAL YEAR 1999. 


(a) FISCAL YEAR 1999 LIMITATION:—The total amount contrib- 
uted by the Secretary of Defense in fiscal year 1999 for the common- 
funded budgets of NATO may be any amount up to, but not in 
excess of, the amount specified in subsection (b) (rather than the 
maximum amount that would otherwise be applicable to those 
contributions under the fiscal year 1998 baseline limitation). 

(b) TOTAL AMOUNT.—The amount of the limitation applicable 
under subsection (a) is the sum of the following: 
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(1) The amounts of unexpended balances, as of the end 
of fiscal year 1998, of funds appropriated for fiscal years before 
fiscal year 1999 for payments for those budgets. 

(2) The amount authorized to be appropriated under section 
301(1) that is available for contributions for the NATO common- 
funded military budget under section 314. 

(3) The amount authorized to be appropriated under section 
201 that is available for contribution for the NATO common- 
funded civil budget under section 243. 

(4) The total amount of the contributions authorized to 
be made under section 2501. 

(c) DEFINITIONS.—For purposes of this section: 

(1) COMMON-FUNDED BUDGETS OF NATO.—The term “com- 
mon-funded budgets of NATO” means the Military Budget, 
the Security Investment Program, and the Civil Budget of 
the North Atlantic Treaty Organization (and any successor 
or additional account or program of NATO). 

(2) FISCAL YEAR 1998 BASELINE LIMITATION.—The term “fis- 
cal year 1998 baseline limitation” means the maximum annual 
amount of Department of Defense contributions for common- 
funded budgets of NATO that is set forth as the annual limita- 
tion in section 3(2)(C)(ii) of the resolution of the Senate giving 
the advice and consent of the Senate to the ratification of 
the Protocols to the North Atlantic Treaty of 1949 on the 
Accession of Poland, Hungary, and the Czech Republic (as 
defined in section 4(7) of that resolution), approved by the 
Senate on April 30, 1998. 


SEC. 1007. LIQUIDITY OF WORKING-CAPITAL FUNDS. 


(a) INCREASED CASH BALANCES.—The Secretary of Defense shall 
administer the working-capital funds of the Department of Defense 
during fiscal year 1999 so as to ensure that the total amount 
of the cash balances in such funds on September 30, 1999, exceeds 
the total amount of the cash balances in such funds on September 
30, 1998, by $1,300,000,000. 

(b) ACTIONS REGARDING UNBUDGETED LOSSES.—The Under Sec- 
retary of Defense (Comptroller) shall take such actions regarding 
unbudgeted losses for the working-capital funds as may be nec- 
essary in order to ensure that such unbudgeted losses do not pre- 
clude the Secretary of Defense from achieving the increase in cash 
balances in working-capital funds required under subsection (a). 

(c) WAIVER.—(1) The Secretary of Defense may waive the 
requirements of this section upon certifying to Congress, in writing, 
that the waiver is necessary to meet requirements associated with— 

(A) a contingency operation (as defined in section 101(a)(13) 
of title 10, United States Code); or 
(B) an operation of the Armed Forces that commenced 

before October 1, 1998, and continues during fiscal year 1999. 

(2) The waiver authority under paragraph (1) may not be dele- 
gated to any official other than the Deputy Secretary of Defense. 

(3) The waiver authority under paragraph (1) does not apply 
to the limitation in subsection (d) or the limitation in section 
ee of title 10, United States Code (as added by subsection 
(e)). 

(d) FISCAL YEAR 1999 LIMITATION ON ADVANCE BILLINGS.— 
(1) The total amount of the advance billings rendered or imposed 
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for the working-capital funds of the Department of Defense and 
the Defense Business Operations Fund in fiscal year 1999— 
(A) for the Department of the Navy, may not exceed 
$400,000,000; and 
(B) for the Department of the Air Force, may not exceed 
$400,000,000. 
(2) In paragraph (1), the term “advance billing” has the meaning 
given such term in section 2208(1) of title 10, United States Code. 
(e) PERMANENT LIMITATION ON ADVANCE BILLINGS.—(1) Section 
2208(1) of title 10, United States Code, is amended— 
(A) by redesignating paragraph (3) as paragraph (4); and 
(B) by inserting after paragraph (2) the following new 
paragraph (3): 
“(3) The total amount of the advance billings rendered or 
imposed for all working-capital funds of the Department of Defense 
in a fiscal year may not exceed $1,000,000,000.”. 
(2) Section 2208(1)(3) of such title, as added by paragraph Applicability. 
(1), applies to fiscal year's after fiscal year 1999. 10 USC 2208 
(f) SEMIANNUAL REPORT.—(1) The Under Secretary shall submit j?*))._., 
to the Committee on Armed Services of the Senate and the Commit- 
tee on National Security of the House of Representatives— 
(A) not later than May 1, 1999, a report on the administra- 
tion of this section for the six-month period ending on March 
31, 1999; and 
(B) not later than November 1, 1999, a report on the 
administration of this section for the six-month period ending 
on September 30, 1999. 
(2) Each report shall include, for the period covered by the 
report, the following: 
(A) The profit and loss status of each working-capital fund 
activity. 
(B) The actions taken by the Secretary of each military 
department to use assessments of surcharges to correct for 
unbudgeted losses. 


SEC. 1008. TERMINATION OF AUTHORITY TO MANAGE WORKING-CAP- 
ITAL FUNDS AND CERTAIN ACTIVITIES THROUGH THE 
DEFENSE BUSINESS OPERATIONS FUND. 


(a) REVISION OF CERTAIN DBOF PROVISIONS AND REENACTMENT 
To APPLY TO WORKING-CAPITAL FUNDS GENERALLY.—Section 2208 
of title 10, United States Code, is amended by adding at the end 
the following: 

“(m) CAPITAL ASSET SUBACCOUNTS.—Amounts charged for 
depreciation of capital assets shall be credited to a separate capital 
asset subaccount established within a working-capital fund. 

“(n) SEPARATE ACCOUNTING, REPORTING, AND AUDITING OF 
FUNDS AND ACTIVITIES.—The Secretary of Defense, with respect 
to the working-capital funds of each Defense Agency, and the _— 
retary of each military department, with respect to the working- 
capital funds of the military department, shall provide for separate 
accounting, reporting, and auditing of funds pod activities managed 


through the working-capital funds. 

“(0) CHARGES FOR GOODS AND SERVICES PROVIDED THROUGH 
THE FUND.—(1) Charges for goods and services provided for an 
activity through a working-capital fund shall include the following: 

“(A) Amounts necessary to recover the full costs of the 
goods and services provided for that activity. 
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“(B) Amounts for depreciation of capital assets, set in 
accordance with generally accepted accounting principles. 

“(2) Charges for goods and services provided through a working- 
capital fund may not include the following: 

“(A) Amounts necessary to recover the costs of a military 
construction project (as defined in section 2801(b) of this title), 
other than a minor construction project financed by the fund 
pursuant to section 2805(c)(1) of this title. 

“(B) Amounts necessary to cover costs incurred in connec- 
tion with the closure or realignment of a military installation. 

“(C) Amounts necessary to recover the costs of functions 
designated by the Secretary of Defense as mission critical, 
such as ammunition handling safety, and amounts for ancillary 
tasks not directly related to the mission of the function or 
activity managed through the fund. 

“(p) PROCEDURES FOR ACCUMULATION OF FUNDS.—The Sec- 
retary of Defense, with respect to each working-capital fund of 
a Defense Agency, and the Secretary of a military department, 
with respect to each working-capital fund of the military depart- 
ment, shall establish billing procedures to ensure that the balance 
in that working-capital fund does not exceed the amount necessary 
to provide for the working-capital requirements of that fund, as 
determined by the Secretary. 

“(q) ANNUAL REPORTS AND BUDGET.—The Secretary of Defense, 
with respect to each working-capital fund of a Defense Agency, 
and the Secretary of each military department, with respect to 
each working-capital fund of the military department, shall 
annually submit to Congress, at the same time that the President 
submits the budget under section 1105 of title 31, the following: 

“(1) A detailed report that contains a statement of all 
receipts and disbursements of the fund (including such a state- 
ment for each subaccount of the fund) for the fiscal year ending 
in the year preceding the year in which the budget is submitted. 

“(2) A detailed proposed budget for the operation of the 
fund for the fiscal year for which the budget is submitted. 

“(3) A comparison of the amounts actually expended for 
the operation of the fund for the fiscal year referred to in 
paragraph (1) with the amount proposed for the operation of 
the fund for that fiscal year in the President’s budget. 

“(4) A report on the capital asset subaccount of the fund 
that contains the following information: 

“(A) The opening balance of the subaccount as of the 
beginning of the fiscal year in which the report is submit- 
ted. 

“(B) The estimated amounts to be credited to the sub- 
account in the fiscal year in which the report is submitted. 

“(C) The estimated amounts of outlays to be paid out 
of the subaccount in the fiscal year in which the report 
is submitted. 

“(D) The estimated balance of the subaccount at the 
end of the fiscal year in which the report is submitted. 

“(E) A statement of how much of the estimated balance 


at the end of the fiscal year in which the report is submitted 
will be needed to pay outlays in the immediately following 
fiscal year that are in excess of the amount to be credited 
to the subaccount in the immediately following fiscal year.”. 
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(b) REPEAL OF AUTHORITY TO MANAGE THROUGH THE DEFENSE 
BUSINESS OPERATIONS FUND.—Section 2216a of title 10, United 
States Code, and the item relating to that section in the table 
of sections at the beginning of chapter 131 of such title, are repealed. 


SEC. 1009. CLARIFICATION OF AUTHORITY TO RETAIN RECOVERED 
COSTS OF DISPOSALS IN WORKING-CAPITAL FUNDS. 


Section 2210(a) of title 10, United States Code, is amended 
to read as follows: 

“(a)(1) A working-capital fund established pursuant to section 
2208 of this title may retain so much of the proceeds of disposals 
of property referred to in paragraph (2) as is necessary to recover 
the expenses incurred by the fund in disposing of such property. 
Proceeds from the sale or disposal of such property in excess of 
amounts necessary to recover the expenses may be credited to 
current applicable appropriations of the Department of Defense. 

“(2) Paragraph (1) applies to disposals of supplies, material, Applicability. 
equipment, and other personal property that were not financed 
by stock funds established under section 2208 of this title.”. 


SEC. 1010. CREDITING OF AMOUNTS RECOVERED FROM THIRD PAR- 
TIES FOR LOSS OR DAMAGE TO PERSONAL PROPERTY 
SHIPPED OR STORED AT GOVERNMENT EXPENSE. 


(a) IN GENERAL.—({1) Chapter 163 of title 10, United States 
Code, is amended by adding at the end the following new section: 


“§ 2739. Amounts recovered from third parties for loss or 
damage to personal property shipped or stored 
at Government expense: crediting to 
appropriations 


“(a) CREDITING OF COLLECTIONS.—Any qualifying military 
department third-party collection shall be credited to the appro- 
priate current appropriation. Amounts so credited shall be merged 
with the funds in that appropriation and shall be available for 
the same period and purposes as the funds with which merged. 

“(b) APPROPRIATE CURRENT APPROPRIATION.—For purposes of 
subsection (a), the appropriate current appropriation with respect 
to a qualifying military department third-party collection is the 
appropriation currently available, as of the date of the collection, 
for the payment of claims by that military department for loss 
or damage of personal property shipped or stored at Government 
expense. 

“(c) QUALIFYING MILITARY DEPARTMENT THIRD-PARTY COLLEC- 
TIONS.—For purposes of subsection (a), a qualifying military 
department third-party collection is any amount that a military 
department collects under sections 3711, 3716, 3717, and 3721 
of title 31 from a third party for a loss or damage to personal 
property that occurred during shipment or storage of the property 
at Government expense and for which the Secretary of the military 
department paid the owner in settlement of a claim.”. 

(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 

“2739. Amounts recovered from third parties for loss or damage to personal property 
shipped or stored at Government expense: crediting to appropriations.”. 

(b) EFFECTIVE DATE.—Section 2739 of title 10, United States Applicability. 
Code, as added by subsection (a), applies with respect to amounts 10 USC 2739 


note 
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Clifton B. Cates. 


Deadline. 


collected by a military department on or after the date of the 
enactment of this Act. 


Subtitle B—Naval Vessels and Shipyards 


SEC. 1011. REVISION TO REQUIREMENT FOR CONTINUED LISTING OF 
TWO IOWA-CLASS BATTLESHIPS ON THE NAVAL VESSEL 
REGISTER. 


In carrying out section 1011 of the National Defense Authoriza- 
tion Act for Fiscal Year 1996 (Public Law 104-106; 110 Stat. 421), 
the Secretary of the Navy shall list on the Naval Vessel Register, 
and maintain on that register, the following two Iowa-class battle- 
ships: the U.S.S. IOWA (BB-61) and the U.S.S. WISCONSIN (BB- 
64). 


SEC. 1012. TRANSFER OF U.S.S. NEW JERSEY. 


The Secretary of the Navy shall strike the U.S.S. NEW JERSEY 
(BB-62) from the Naval Vessel Register and shall transfer that 
vessel to a non-for-profit entity in accordance with section 7306 
of title 10, United States Code. The Secretary shall require as 
a condition of the transfer of that vessel that the transferee locate 
the vessel in the State of New Jersey. 


SEC. 1013. HOMEPORTING OF THE U.S.S. IOWA IN SAN FRANCISCO, 
CALIFORNIA. 


It is the sense of Congress that the U.S.S. IOWA (BB-61) 
should be homeported at the Port of San Francisco, California. 


SEC. 1014. SENSE OF CONGRESS CONCERNING THE NAMING OF AN 
LPD-17 VESSEL. 


It is the sense of Congress that, consistent with section 1018 
of the National Defense Authorization Act for Fiscal Year 1996 
(Public Law 104-106; 110 Stat. 425), the Secretary of the Navy 
should name the next vessel of the LPD-17 class of amphibious 
vessels to be named after the date of the enactment of this Act 
as the U.S.S. Clifton B. Cates, in honor of former Commandant 
of the Marine Corps Clifton B. Cates (1893-1970), a native of 
Tennessee whose distinguished career of service in the Marine 
Corps included combat service in World War I so heroic that he 
became the most decorated Marine Corps officer of that war, exem- 
plary combat leadership in the Pacific theater during World War 
II from Guadalcanal to Tinian and Iwo Jima and beyond, and 
appointment in 1948 as the 19th Commandant of the Marine Corps 
with the rank of lieutenant general, a position from which he 
led the efficient and alacritous response of the Marine Corps to 
a invasion of the Republic of South Korea by Communist North 

orea. 


SEC. 1015. REPORTS ON NAVAL SURFACE FIRE-SUPPORT CAPABILI- 
TIES. 


(a) NAvy REPORT.—(1) Not later than March 31, 1999, the 
Secretary of the Navy shall submit to the Committee on Armed 
Services of the Senate and the Committee on National Security 
of the House of Representatives a report on battleship readiness 
for meeting requirements of the Armed Forces for naval surface 
fire support. 

(2) The report shall contain the following: 
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(A) The reasons for the Secretary’s failure to comply with 
the requirements of section 1011 of the National Defense 
Authorization Act for Fiscal Year 1996 (Public Law 104-106; 
110 Stat. 421) until February 1998. 

(B) The requirements for specialized air-naval gunfire liai- 
son units. 

(C) The plans of the Navy for retaining and maintaining 
16-inch ammunition for the main guns of battleships. 

(D) The plans of the Navy for retaining the hammerhead 
crane essential for lifting battleship turrets. 

(E) An estimate of the cost of reactivating Iowa-class battle- 
ships for listing on the Naval Vessel Register, restoring the 
vessels to seaworthiness with operational capabilities necessary 
to meet requirements for naval surface fire-support, and 
maintaining the battleships in that condition for continued 
listing on the register, together with an estimate of the time 
necessary to reactivate and restore the vessels to that condition. 

(F) An assessment of the short-term costs and the long- 
term costs associated with alternative methods for executing 
the naval surface fire-support mission of the Navy, including 
the alternative of reactivating two battleships. 

(3) The Secretary shall act through the Director of Expedition- 
ary Warfare Division (N85) of the Office of the Chief of Naval 
Operations in preparing the report. 

(b) GAO REeportT.—(1) The Comptroller General shall submit 
to the Committee on Armed Services of the Senate and the Commit- 
tee on National Security of the House of Representatives a report 
on the naval surface fire-support capabilities of the Navy. 

(2) The report shall contain the following: 

(A) An assessment of the extent of the compliance by the 
Secretary of the Navy with the requirements of section 1011 
of the National Defense Authorization Act for Fiscal Year 1996 
(Public Law 104-106; 110 Stat. 421). 

(B) The plans of the Navy for executing the naval surface 
fire-support mission of the Navy. 

(C) An assessment of the short-term costs and the long- 
term costs associated with the plans. 

(D) An analysis of the assessment required under sub- 
section (a)(2)(F). 


SEC. 1016. LONG-TERM CHARTER OF THREE VESSELS IN SUPPORT 
OF SUBMARINE RESCUE, ESCORT, AND TOWING. 


The Secretary of the Navy may enter into contracts in accord- 
ance with section 2401 of title 10, United States Code, for the 
charter through September 30, 2003, of the following vessels: 

(1) The CAROLYN CHOUEST (United States official num- 
ber D102057). 
(2) The KELLIE CHOUEST (United States official number 

D1038519). 

(3) The DOLORES CHOUEST (United States official num- 
ber D600288). 


SEC. 1017. TRANSFER OF OBSOLETE ARMY TUGBOAT. 


In carrying out section 1023 of the National Defense Authoriza- 
tion Act for Fiscal Year 1998 (Public Law 105-85; 111 Stat. 1876), 
the Secretary of the Army may substitute the obsolete, decommis- 
sioned tugboat Attleboro (LT-—1977) for the tugboat Normandy (LT- 
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Applicability 


1971) as one of the two obsolete tugboats authorized to be trans- 
ferred by the Secretary under that section. 


Subtitle C—Counter-Drug Activities and 
Other Assistance for Civilian Law En- 
forcement 


SEC. 1021. DEPARTMENT OF DEFENSE SUPPORT TO OTHER AGENCIES 
FOR COUNTER-DRUG ACTIVITIES. 


(a) CONTINUATION OF AUTHORITY.—Subsection (a) of section 
1004 of the National Defense Authorization Act for Fiscal Year 
1991 (Public Law 101-510; 10 U.S.C. 374 note) is amended by 
striking out “through 1999” and inserting in lieu thereof “through 
2002”. 

(b) BASES AND FACILITIES SUPPORT.—Subsection (b)(4) of such 
section is amended— 

(1) by striking out “unspecified minor construction” and 
inserting in lieu thereof “an unspecified minor military 
construction project”; 

(2) by inserting “of the Department of Defense or any 
Federal, State, or local law enforcement agency” after “counter- 
drug activities”; and 

(3) by inserting before the period at the end the following: 
“or counter-drug activities of a foreign iaw enforcement agency 
outside the United States”. 

(c) CONGRESSIONAL NOTIFICATION OF FACILITIES PROJECTS.— 
Such section is further amended by adding at the end the following 
new subsection: 

“(h) CONGRESSIONAL NOTIFICATION OF FACILITIES PROJECTS.— 
(1) When a decision is made to carry out a military construction 
project described in paragraph (2), the Secretary of Defense shall 
submit to the congressional defense committees written notice of 
the decision, including the justification for the project and the 
estimated cost of the project. The project may be commenced only 
after the end of the 21-day period beginning on the date on which 
the written notice is received by Congress. 

“(2) Paragraph (1) applies to an unspecified minor military 
construction project that— 

“(A) is intended for the modification or repair of a Depart- 
ment of Defense facility for the purpose set forth in subsection 
(b)(4); and 

“(B) has an estimated cost of more than $500,000.”. 


SEC. 1022. DEPARTMENT OF DEFENSE SUPPORT OF NATIONAL GUARD 
DRUG INTERDICTION AND COUNTER-DRUG ACTIVITIES. 


(a) PROCUREMENT OF EQUIPMENT.—Subsection (a)(3) of section 
112 of title 32, United States Code, is amended— 

(1) by striking out “and leasing of equipment” and inserting 
in _ thereof “and equipment, and the leasing of equipment,”; 
an 

(2) by adding at the end the following new sentence: “How- 
ever, the use of such funds for the procurement of equipment 
may not exceed $5,000 per purchase order, unless approval 
for procurement of equipment in excess of that amount is 
granted in advance by the Secretary of Defense.”. 
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(b) TRAINING AND READINESS.—Subsection (b)(2) of such section 
is amended to read as follows: 

“(2)(A) A member of the National Guard serving on full-time 
National Guard duty under orders authorized under paragraph 
(1) shall participate in the training required under section 502(a) 
of this title in addition to the duty performed for the purpose 
authorized under that paragraph. The pay, allowances, and other 
benefits of the member while participating in the training shall 
be the same as those to which the member is entitled while perform- 
ing duty for the purpose of carrying out drug interdiction and 
counter-drug activities. The member is not entitled to additional 
pay, allowances, or other benefits for participation in training 
required under section 502(a)(1) of this title. 

“(B) Appropriations available for the Department of Defense 
for drug interdiction and counter-drug activities may be used for 
paying costs associated with a member’s participation in training 
described in subparagraph (A). The appropriation shall be 
reimbursed in full, out of appropriations available for paying those 
costs, for the amounts paid. Appropriations available for paying 
those costs shall be available for making the reimbursements. 

“(C) To ensure that the use of units and personnel of the 
National Guard of a State pursuant to a State drug interdiction 
and counter-drug activities plan does not degrade the training and 
readiness of such units and personnel, the following requirements 
shall apply in determining the drug interdiction and counter-drug 
activities that units and personnel of the National Guard of a 
State may perform: 

“(i) The performance of the activities may not adversely 
affect the quality of that training or otherwise interfere with 
the ability of a member or unit of the National Guard to 
perform the military functions of the member or unit. 

“(ii) National Guard personnel will not degrade their mili- 
tary skills as a result of performing the activities. 

“(iii) The performance of the activities will not result in 
a significant increase in the cost of training. 

“(iv) In the case of drug interdiction and counter-drug 
activities performed by a unit organized to serve as a unit, 
the activities will support valid unit training requirements.”. 
(c) ASSISTANCE TO YOUTH AND CHARITABLE ORGANIZATIONS.— 

Subsection (b)(3) of such section is amended to read as follows: 

“(3) A unit or member of the National Guard of a State may 
be used, pursuant to a State drug interdiction and counter-drug 
activities plan approved by the Secretary of Defense under this 
section, to provide services or other assistance (other than air 
transportation) to an organization eligible to receive services under 
section 508 of this title if— 

“(A) the State drug interdiction and counter-drug activities 
plan specifically recognizes the organization as being eligible 
to receive the services or assistance; 

“(B) in the case of services, the performance of the services 
meets the requirements of paragraphs (1) and (2) of subsection 
(a) of section 508 of this title; and 

“(C) the services or assistance is authorized under sub- 
section (b) or (c) of such section or in the State drug interdiction 
and counter-drug activities plan.”. 
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(d) DEFINITION OF DRUG INTERDICTION AND COUNTER-DRUG 
ACTIVITIES.—Subsection (i)(1) of such section is amended by insert- 
ing after “drug interdiction and counter-drug law enforcement 
activities” the following: “, including drug demand reduction activi- 
ties,”. 

(e) CONFORMING AMENDMENTS.—Subsection (a) of such section 
is further amended— 

(1) by striking out “for— 

“for the following:”; 

(2) by striking out “the” at the beginning of paragraphs 

(1), (2), and (3) and inserting in lieu thereof “The”; 

(3) in paragraph (1), by striking out the semicolon at the 
end and inserting in lieu thereof a period; and 

(4) in paragraph (2), by striking out “; and” and inserting 
in lieu thereof a period. 


” 


and inserting in lieu thereof 


SEC. 1023. DEPARTMENT OF DEFENSE COUNTER-DRUG ACTIVITIES IN 
TRANSIT ZONE. 


(a) SENSE OF CONGRESS REGARDING PRIORITY OF DRUG INTER- 
DICTION AND COUNTER-DRUG ACTIVITIES.—It is the sense of Con- 
gress that the Secretary of Defense should— 

(1) ensure that the international drug interdiction and 
counter-drug activities of the Department of Defense are 
accorded adequate resources within the budget allocation of 
the Department to execute the drug interdiction and counter- 
drug mission under the Global Military Force Policy of the 
Department; and 

(2) make such changes to that policy as the Secretary 
considers necessary. 

(b) SUPPORT FOR COUNTER-DRUG OPERATION CAPER FoOcus.— 
(1) During fiscal year 1999, the Secretary of Defense shall make 
available, to the maximum extent practicable, such surface vessels, 
maritime patrol aircraft, and personnel of the Navy as may be 
necessary to conduct the final phase of the counter-drug operation 
known as Caper Focus, which targets the maritime movement of 
cocaine on vessels in the eastern Pacific Ocean. 

(2) Of the amount authorized to be appropriated pursuant 
to section 301(20) for drug interdiction and counter-drug activities, 
$10,500,000 shall be available for the purpose of conducting the 
counter-drug operation known as Caper Focus. 

(c) PATROL COASTAL CRAFT FOR DRUG INTERDICTION BY SOUTH- 
ERN COMMAND.—Of the amount authorized to be appropriated 
pursuant to section 301(20) for drug interdiction and counter-drug 
activities, $14,500,000 shall be available for the purpose of equip- 
ping and operating six of the Cyclone-class coastal defense ships 
of the Department of Defense in the Caribbean Sea and eastern 
Pacific Ocean in support of the drug interdiction efforts of the 
United States Southern Command. 

(d) RESULTING AVAILABILITY OF FUNDS FOR 
COUNTERPROLIFERATION AND COUNTERTERRORISM ACTIVITIES.—( 1) 
In light of subsection (c), of the amount authorized to be appro- 
priated pursuant to section 301(5) for the Special Operations Com- 
mand, $4,500,000 shall be available for the purpose of increased 
training and related operations in support of the activities of the 
Special Operations Command regarding counterproliferation of 
weapons of mass destruction and counterterrorism. 
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(2) The amount made available under this subsection is in 
addition to other funds authorized to be appropriated under section 
301(5) for the Special Operations Command for such purpose. 


Subtitle D—Miscellaneous Report 
Requirements and Repeals 


SEC. 1031. REPEAL OF UNNECESSARY AND OBSOLETE REPORTING 
PROVISIONS. 


(a) HEALTH AND MEDICAL CARE STUDIES AND DEMONSTRA- 
TIONS.—Section 1092(a) of title 10, United States Code, is amended 
by striking out paragraph (3). 

(b) EXECUTED REQUIREMENT FOR BIANNUAL REPORTS ON ALTER- 
NATIVE UTILIZATION OF MILITARY FACILITIES.—Section 2819 of the 
National Defense Authorization Act, Fiscal Year 1989 (10 U.S.C. 
2391 note), relating to the Commission on Alternative Utilization 
of Military Facilities, is repealed. 


SEC. 1032. REPORT REGARDING USE OF TAGGING SYSTEM TO IDEN- 
TIFY HYDROCARBON FUELS USED BY DEPARTMENT OF 
DEFENSE. 


(a) REPORT REQUIRED.—Not later than March 30, 1999, the Deadline. 
Secretary of Defense shall submit to Congress a report evaluating 
the following: 

(1) The feasibility of tagging hydrocarbon fuels used by 
the Department of Defense for the purposes of analyzing and 
identifying such fuels. 

(2) The deterrent effect of such tagging on the theft and 
misuse of fuels purchased by the Department. 

(3) The extent to which such tagging would assist in deter- 
mining the source of surface and underground pollution in 
locations having separate fuel storage facilities of the Depart- 
ment and of civilian companies. 

(b) SYSTEM ELEMENTS.—In preparing the report, the Secretary 
shall ensure that any tagging system for the Department of Defense 
considered by the Secretary satisfies the following requirements: 

(1) The tagging system would not harm the environment. 

(2) Each chemical that would be used in the tagging system 
is— 

(A) approved for use under the Toxic Substances Con- 
trol Act (15 U.S.C. 2601 et seq.); and 

(B) substantially similar to the fuel to which added, 
as determined in accordance with criteria established by 
the Environmental Protection Agency for the introduction 
of additives into hydrocarbon fuels. 

(3) The tagging system would permit a determination if 
a tag is present and a determination if the concentration of 
a tag has changed in order to facilitate identification of tagged 
fuels and detection of dilution of tagged fuels. 

(4) The tagging system would not impair or degrade the 
suitability of tagged fuels for their intended use. 

(c) RECOMMENDATIONS.—The report shall include any rec- 
ommendations for legislation relating to the tagging of hydrocarbon 
fuels by the Department of Defense that the Secretary considers 
appropriate. 
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24 USC 417 note. 


Subtitle E—Armed Forces Retirement 
Home 


SEC. 1041. APPOINTMENT OF DIRECTOR AND DEPUTY DIRECTOR OF 
THE NAVAL HOME. 


(a) APPOINTMENT AND QUALIFICATIONS OF DIRECTOR AND DEP- 
UTY DIRECTOR.—Subsection (a) of section 1517 of the Armed Forces 
Retirement Home Act of 1991 (24 U.S.C. 417) is amended— 

(1) in paragraph (2)— 

(A) by striking out “Each Director” and inserting in 
lieu thereof “The Director of the United States Soldiers’ 
and Airmen’s Home”; and 

(B) by striking out subparagraph (B) and inserting 
in lieu thereof the following: 

“(B) meet the requirements of paragraph (4).”; 

(2) by redesignating paragraph (3) as paragraph (5); and 

(3) by inserting after paragraph (2) the following new para- 
graphs (3) and (4): 

“(3) The Director, and any Deputy Director, of the Naval Home 
shall be appointed by the Secretary of Defense from among persons 
recommended by the Secretaries of the military departments who— 

“(A) in the case of the position of Director, are commis- 
sioned officers of the Armed Forces serving on active duty 
in a pay grade above O-5; 

“(B) in the case of the position of Deputy Director, are 
commissioned officers of the Armed Forces serving on active 
duty in a pay grade above O—4; and 

“(C) meet the requirements of paragraph (4). 

“(4) Each Director shall have appropriate leadership and 
management skills, an appreciation and understanding of the cul- 
ture and norms associated with military service, and significant 
military background.”. 

(b) TERM OF DIRECTOR AND DEPUTY DIRECTOR.—Subsection 
(c) of such section is amended— 

(1) by striking out “(c) TERM OF DIRECTOR.—’” and all that fol- 
lows through “A Director” in the second sentence and inserting 
in lieu thereof “(c) TERMS OF DIRECTORS.—(1) The term of 
office of the Director of the United States Soldiers’ and Airmen’s 
Home shall be five years. The Director”; and 

(2) by adding at the end the following new paragraph: 
“(2) The Director and the Deputy Director of the Naval Home 

shall serve at the pleasure of the Secretary of Defense.”. 

(c) DEFINITIONS.—Such section is further amended by adding 
at the end the following new subsection: 

“(g) DEFINITIONS.—In this section: 

“(1) The term ‘United States Soldiers’ and Airmen’s Home’ 
means the separate facility of the Retirement Home that is 
known as the United States Soldiers’ and Airmen’s Home. 

“(2) The term ‘Naval Home’ means the separate facility 
of the Retirement Home that is known as the Naval Home.”. 
(d) EFFECTIVE DATE.—The amendments made by this section 

shall take effect on October 1, 1998. 
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SEC. 1042. REVISION OF INSPECTION REQUIREMENTS RELATING TO 
ARMED FORCES RETIREMENT HOME. 


(a) INSPECTION BY INSPECTORS GENERAL OF THE MILITARY 
DEPARTMENTS.—Section 1518 of the Armed Forces Retirement 
Home Act of 1991 (24 U.S.C. 418) is amended to read as follows: 


“SEC. 1518. INSPECTION OF RETIREMENT HOME. 


“(a) TRIENNIAL INSPECTION.—Every three years the Inspector 
General of a military department shall inspect the Retirement 
Home, including the records of the Retirement Home. 

“(b) ALTERNATING DuTY AMONG INSPECTORS GENERAL.—The 
duty to inspect the Retirement Home shall alternate among the 
Inspector General of the Army, the Naval Inspector General, and 
the Inspector General of the Air Force on such schedule as the 
Secretary of Defense shall direct. 

“(c) REPORTS.—Not later than 45 days after completing an Deadline. 
inspection under subsection (a), the Inspector General carrying 
out the inspection shall submit to the Retirement Home Board, 
the Secretary of Defense, and Congress a report describing the 
results of the inspection and containing such recommendations as 
the Inspector General considers appropriate.”. 

(b) First INSPECTION.—The first inspection under section 1518 24 USC 418 note. 
of the Armed Forces Retirement Home Act of 1991, as amended 
by subsection (a), shall be carried out during fiscal year 1999. 


SEC. 1043. CLARIFICATION OF LAND CONVEYANCE AUTHORITY, ARMED 
FORCES RETIREMENT HOME. 


Section 1053 of the National Defense Authorization Act for 

Fiscal Year 1997 (Public Law 104—201; 110 Stat. 2650) is amended— 

(1) in subsection (a), by striking out “may convey, by sale 

or otherwise,” and inserting in lieu thereof “shall convey by 
sale”; and 

(2) by striking out subsection (b) and inserting in lieu 

thereof the following new subsection (b): 

“(b) MANNER, TERMS AND CONDITIONS OF DISPOSAL.—({1) The 
sale under subsection (a) shall be made to a neighboring nonprofit 
organization from whose extensive educational and charitable serv- 
ices the public benefits and has benefited from for more than 
100 years, or an entity or entities related to such organization, 
and whose substantial investment in the neighborhood is consistent 
with the continued existence and purpose of the Armed Forces 
Retirement Home. 

“(2) As consideration for the real property conveyance under 
subsection (a), the purchaser selected under paragraph (1) shall 
pay to the United States an amount equal to the fair market 
value of the real property at its highest and best economic use, 
as determined by the Armed Forces Retirement Home Board, based 
on an independent appraisal.”. 


Subtitle F—Matters Relating to Defense 
Property 
SEC. 1051. PLAN FOR IMPROVED DEMILITARIZATION OF EXCESS AND 
SURPLUS DEFENSE PROPERTY. 


(a) PLAN REQUIRED.—Not later than March 1, 1999, the Sec- Deadline. 
retary of Defense shall submit to Congress a plan to address the 





112 STAT. 2126 PUBLIC LAW 105—261—OCT. 17, 1998 


problems with the sale or other disposal of excess and surplus 
defense materials identified in the report submitted to Congress 
by the Secretary of Defense on June 5, 1998, pursuant to section 
1067 of the National Defense Authorization Act for Fiscal Year 
1998 (Public Law 105-85; 111 Stat. 1896). The plan shall provide 
for the following: 

(1) Implementation for all appropriate Department person- 
nel of the mandatory demilitarization training specified in 
Department of Defense revised manual 4160.21-M-1. 

(2) Improvement of oversight of the performance of demili- 
tarization functions and the maintenance of demilitarization 
codes throughout the life cycle of defense materials. 

(3) Assignment of accurate demilitarization codes and the 
issuance of accurate demilitarization execution instructions dur- 
ing the system planning phases of the acquisition process. 

(4) Implementation of such recommendations of the Defense 
Science Board task force appointed by the Under Secretary 
of Defense for Acquisition and Technology to consider the con- 
trol of military excess and surplus property as the Secretary 
of Defense considers to be appropriate. 

(b) DEMILITARIZATION TRAINING.—In connection with the 
demilitarization training that is required to be addressed in the 
plan, the Secretary shall indicate the time frame for full 
implementation of such training and the number of Department 
of Defense personnel to be trained. 

(c) CENTRALIZED DEMILITARIZATION FUNCTIONS.—In connection 
with the matters specified in paragraphs (2) and (3) of subsection 
(a) that are required to be addressed in the plan, the Secretary 
shall consider options for the centralization of demilitarization func- 
tions and responsibilities in a single office or agency. The Secretary 
shall specify in the plan the responsible office or agency, and 
indicate the time frame for centralizing demilitarization functions 
and responsibilities, unless the Secretary determines that it is 
not practical or appropriate to centralize demilitarization functions 
and responsibilities, in which case the Secretary shall provide the 
reasons for the determination. 

(d) DRAFT LEGISLATION.—The Secretary shall include in the 
plan any draft legislation that the Secretary considers appropriate 
to clarify the authority of the Government to recover critical and 
sensitive defense property that has been inadequately demilitarized. 

(e) RELATED REPORTS.—{(1) The Secretary shall submit with 
the plan— 

(A) a copy of recommendations of the Defense Science Board 
task force referred to in subsection (a)(4); and 

(B) a copy of the report prepared by an independent con- 
tractor in accordance with the Secretary’s report referred to 
in subsection (a), at the request of the Defense Logistics Agency, 
to address options for centralizing demilitarization responsibil- 
ities, including a central demilitarization office and a central 
system for coding and maintaining demilitarization codes 
through the life cycle of the property involved. 

(2) With respect to the report of the independent contractor 
described in paragraph (1)(B), the Secretary shall provide an evalua- 
tion of the recommendations contained in the report and any plans 
by the Secretary for implementing the recommendations. 
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SEC. 1052. TRANSFER OF F-4 PHANTOM II AIRCRAFT TO FOUNDATION. 


(a) AUTHORITY.—The Secretary of the Air Force may convey, 
without consideration, to the Collings Foundation, Stow, Massachu- 
setts (in this section referred to as the “foundation”), all right, 
title, and interest of the United States in and to one surplus 
F-4 Phantom II aircraft. The conveyance shall be made by means 
of a conditional deed of gift. 

(b) CONDITION OF AIRCRAFT.—The Secretary may not convey 
ownership of the aircraft under subsection (a) until the Secretary 
determines that the foundation has altered the aircraft in such 
manner as the Secretary determines necessary to ensure that the 
aircraft does not have any capability for use as a platform for 
launching or releasing munitions or any other combat capability 
that it was designed to have. The Secretary is not required to 
repair or alter the condition of the aircraft before conveying owner- 
ship of the aircraft. 

(c) REVERTER UPON BREACH OF CONDITIONS.—The Secretary 
shall include in the instrument of conveyance of the aircraft— 

(1) a condition that the foundation not convey any owner- 
ship interest in, or transfer possession of, the aircraft to any 
other party without the prior approval of the Secretary; 

(2) a condition that the foundation operate and maintain 
the aircraft in compliance with all applicable limitations and 
maintenance requirements imposed by the Administrator of 
the Federal Aviation Administration; and 

(3) a condition that if the Secretary determines at any 
time that the foundation has conveyed an ownership interest 
in, or transferred possession of, the aircraft to any other party 
without the prior approval of the Secretary, or has failed to 
comply with the condition set forth in paragraph (2), all right, 
title, ard interest in and to the aircraft, including any repair 
or alteration of the aircraft, shall revert to the United States, 
and the United States shall have the right of immediate posses- 
sion of the aircraft. 

(d) CONVEYANCE AT NO Cost TO THE UNITED STATES.—The 
conveyance of an aircraft authorized by this section shall be made 
at no cost to the United States. Any costs associated with such 
conveyance, costs of determining compliance with subsection (b), 
and costs of operation and maintenance of the aircraft conveyed 
shall be borne by the foundation. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under this section as the Secretary considers appro- 
priate to protect the interests of the United States. 

(f) CLARIFICATION OF LIABILITY.—Notwithstanding any other 
provision of law, upon the conveyance of ownership of the F- 
4 Phantom II aircraft to the foundation under subsection (a), the 
United States shall not be liable for any death, injury, loss, or 
damage that results from any use of that aircraft by any person 
other than the United States. 
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5 USC 5520a 
note. 


Subtitle G—Other Department of Defense 
Matters 


SEC. 1061. PILOT PROGRAM ON ALTERNATIVE NOTICE OF RECEIPT 
OF LEGAL PROCESS FOR GARNISHMENT OF FEDERAL 
PAY FOR CHILD SUPPORT AND ALIMONY. 


(a) PROGRAM REQUIRED.—The Secretary of Defense shall con- 
duct a pilot program on alternative notice procedures for withhold- 
ing or garnishment of pay for the payment of child support and 
alimony under section 459 of the Social Security Act (42 U.S.C. 
659). 

(b) PURPOSE.—The purpose of the pilot program is to test the 
efficacy of providing notice in accordance with subsection (c) to 
the person whose pay is to be withheld or garnished. 

(c) AUTHORIZATION OF ALTERNATIVE TO PROVIDING COPY OF 
NOTICE OR SERVICE RECEIVED BY THE SECRETARY.—(1) Under the 
pilot program, whenever the Secretary of Defense (acting through 
the DOD section 459 agent) provides a section 459 notice to an 
individual, the Secretary may include as part of that notice the 
information specified in subsection (e) in lieu of sending with that 
notice a copy (otherwise required pursuant to the parenthetical 
phrase in section 459(c)(2)(A) of the Social Security Act) of the 
notice or service received by the DOD section 459 agent with 
respect to that individual’s child support or alimony payment obliga- 
tions. 

(2) Under the pilot program, whenever the Secretary of Defense 
(acting through the DOD section 5520a agent) provides a section 
5520a notice to an individual, the Secretary may include as part 
of that notice the information specified in subsection (e) in lieu 
of sending with that notice a copy (otherwise required pursuant 
to the second parenthetical phrase in section 5520a(c) of title 5, 
United States Code) of the legal process received by the DOD 
section 5520a agent with respect to that individual. 

(d) DEFINITIONS.—For purposes of this section: 

(1) DOD SECTION 459 AGENT.—The term “DOD section 459 
agent” means the agent or agents designated by the Secretary 
of Defense under subsection (c)(1)(A) of section 459 of the 
Social Security Act (42 U.S.C. 659) to receive orders and accept 
service of process in matters related to child support or alimony. 

(2) SECTION 459 NOTICE.—The term “section 459 notice” 
means, with respect to the Department of Defense, the notice 
required by subsection (c)(2)(A) of section 459 of the Social 
Security Act (42 U.S.C. 659) to be sent to an individual in 
writing upon the receipt by the DOD section 459 agent of 
notice or service with respect to the individual’s child support 
or alimony payment obligations. 

(3) DOD SECTION 5520A AGENT.—The term “DOD section 
5520a agent” means a person who is designated by law or 
regulation to accept service of process to which the Department 
of Defense is subject under section 5520a of title 5, United 
States Code (including the regulations promulgated under sub- 
section (k) of that section). 

(4) SECTION 5520A NOTICE.—The term “section 5520a notice” 
means, with respect to the Department of Defense, the notice 
required by subsection (c) of section 5520a of title 5, United 
States Code, to be sent in writing to an employee (or, pursuant 
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to the regulations promulgated under subsection (k) of that 

section, to a member of the Armed Forces) upon the receipt 

by the DOD section 5520a agent of legal process covered by 
that section. 

(e) ALTERNATIVE REQUIREMENTS.—The information referred to 
in subsection (c) that is to be included as part of a section 459 
notice or section 5520a notice sent to an individual (in lieu of 
sending with that notice a copy of the notice or service received 
by the DOD section 459 agent or the DOD section 5520a agent) 
is the following: 

(1) A description of the pertinent court order, notice to 
withhold, or other order, process, or interrogatory received by 
the DOD section 459 agent or the DOD section 5520a agent. 

(2) The identity of the court or judicial forum involved 
and (in the case of a notice or process concerning the ordering 
of a support or alimony obligation) the case number, the amount 
of the obligation, and the name of the beneficiary. 

(3) Information on how the individual may obtain from 
the Department of Defense a copy of the notice, service, or 
legal process, including an address and telephone number that 
the individual may be contacted for the purpose of obtaining 
such a copy. 

(f) PERIOD OF PILOT PROGRAM.—The Secretary shall commence 
the pilot program not later than 90 days after the date of the 
enactment of this Act. The pilot program shall terminate on Septem- 
ber 30, 2001. 

(g) REPORT.—Not later than January 1, 2001, the Secretary Deadline. 
shall submit to Congress a report describing the experience of 
the Department of Defense under the authority provided by this 
section. The report shall include the following: 

(1) The number of section 459 notices provided by the 
DOD section 459 agent during the period the authority provided 
by this section was in effect. 

(2) The number of individuals who requested the DOD 
section 459 agent to provide to them a copy of the actual 
notice or service. 

(3) Any complaint the Secretary received by reason of not 
having provided the actual notice or service in the section 
459 notice. 

(4) The number of section 5520a notices provided by the 
DOD section 5520a agent during the period the authority pro- 
vided by this section was in effect. 

(5) The number of individuals who requested the DOD 
section 5520a agent to provide to them a copy of the actual 
legal process. 

(6) Any complaint the Secretary received by reason of not 
having provided the actual legal process in the section 5520a 
notice. 


SEC. 1062. TRAINING OF SPECIAL OPERATIONS FORCES WITH 
FRIENDLY FOREIGN FORCES. 


(a) REQUIREMENT FOR PRIOR APPROVAL OF SECRETARY OF 
DEFENSE.—Subsection (c) of section 2011 of title 10, United States 
Code, is amended by inserting after the first sentence the following 
new sentence: “The regulations shall require that training activities 
may be carried out under this section only with the prior approval 
of the Secretary of Defense.”. 
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10 USC 2011. 


(b) ELEMENTS OF ANNUAL REPORT.—Subsection (e) of such sec- 
tion is amended by adding at the end the following new paragraphs: 
“(5) A summary of the expenditures under this section 
resulting from the training for which expenses were paid under 
this section. 

“(6) A discussion of the unique military training benefit 
to United States special operations forces derived from the 
training activities for which expenses were paid under this 
section.”. 


SEC. 1063. RESEARCH GRANTS COMPETITIVELY AWARDED TO SERVICE 
ACADEMIES. 


(a) UNITED STATES MILITARY ACADEMY.—{1) Chapter 403 of 
title 10, United States Code, is amended by adding at the end 
the following new section: 


“$4358. Grants for faculty research for scientific, literary, 
and educational purposes: acceptance; author- 
ized grantees 


“(a) ACCEPTANCE OF RESEARCH GRANTS.—The Secretary of the 
Army may authorize the Superintendent of the Academy to accept 
qualifying research grants under this section. Any such grant may 
only be accepted if the work under the grant is to be carried 
out by a professor or instructor of the Academy for a scientific, 
literary, or educational purpose. 

“(b) QUALIFYING GRANTS.—A qualifying research grant under 
this section is a grant that is awarded on a competitive basis 
by an entity referred to in subsection (c) for a research project 
with a scientific, literary, or educational purpose. 

“(c) ENTITIES FROM WHICH GRANTS MAY BE ACCEPTED.—A 
grant may be accepted under this section only from a corporation, 
fund, foundation, educational institution, or similar entity that is 
organized and operated primarily for scientific, literary, or edu- 
cational purposes. 

“(d) ADMINISTRATION OF GRANT FUNDS.—The Secretary shall 
establish an account for administering funds received as research 
grants under this section. The Superintendent shall use the funds 
in the account in accordance with applicable regulations and the 
terms and conditions of the grants received. 

“(e) RELATED EXPENSES.—Subject to such limitations as may 
be provided in appropriations Acts, appropriations available for 
the Academy may be used to pay expenses incurred by the Academy 
in applying for, and otherwise pursuing, award of a qualifying 
research grant. 

“(f) REGULATIONS.—The Secretary of the Army shall prescribe 
regulations for the administration of this section.”. 

(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 


“4358. Grants for faculty research for scientific, literary, and educational purposes: 
acceptance; authorized grantees.”. 
(b) UNITED STATES NAVAL ACADEMY.—(1) Chapter 603 of title 
10, United States Code, is amended by adding at the end the 
following new section: 
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“$6977. Grants for faculty research for scientific, literary, 
and educational purposes: acceptance; author- 
ized grantees 


“(a) ACCEPTANCE OF RESEARCH GRANTS.—The Secretary of the 
Navy may authorize the Superintendent of the Academy to accept 
qualifying research grants under this section. Any such grant may 
only be accepted if the work under the grant is to be carried 
out by a professor or instructor of the Academy for a scientific, 
literary, or educational purpose. 

“(b) QUALIFYING GRANTS.—A qualifying research grant under 
this section is a grant that is awarded on a competitive basis 
by an entity referred to in subsection (c) for a research project 
with a scientific, literary, or educational purpose. 

“(c) ENTITIES FROM WHICH GRANTS MAY BE ACCEPTED.—A 
grant may be accepted under this section only from a corporation, 
fund, foundation, educational institution, or similar entity that is 
organized and operated primarily for scientific, literary, or edu- 
cational purposes. 

“(d) ADMINISTRATION OF GRANT FUNDS.—The Secretary shall 
establish an account for administering funds received as research 
grants under this section. The Superintendent shall use the funds 
in the account in accordance with applicable regulations and the 
terms and conditions of the grants received. 

“(e) RELATED EXPENSES.—Subject to such limitations as may 
be provided in appropriations Acts, appropriations available for 
the Academy may be used to pay expenses incurred by the Academy 
in applying for, and otherwise pursuing, award of a qualifying 
research grant. 

“(f) REGULATIONS.—The Secretary of the Navy shall prescribe 
regulations for the administration of this section.”. 

(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 


“6977. Grants for faculty research for scientific, literary, and educational purposes: 
acceptance; authorized grantees.”. 


(c) UNITED STATES AIR FORCE ACADEMY.—(1) Chapter 903 of 
title 10, United States Code, is amended by adding at the end 
the following new section: 


“$9357. Grants for faculty research for scientific, literary, 
and educational purposes: acceptance; author- 
ized grantees 


“(a) ACCEPTANCE OF RESEARCH GRANTS.—The Secretary of the 
Air Force may authorize the Superintendent of the Academy to 
accept qualifying research grants under this section. Any such 
grant may only be accepted if the work under the grant is to 
be carried out by a professor or instructor of the Academy for 
a scientific, literary, or educational purpose. 

“(b) QUALIFYING GRANTS.—A qualifying research grant under 
this section is a grant that is awarded on a competitive basis 
by an entity referred to in subsection (c) for a research project 
with a scientific, literary, or educational purpose. 

“(c) ENTITIES FROM WHICH GRANTS MAY BE ACCEPTED.—A 
grant may be accepted under this section only from a corporation, 
fund, foundation, educational institution, or similar entity that is 
organized and operated primarily for scientific, literary, or edu- 
cational purposes. 
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Deadline. 


Notification. 


“(d) ADMINISTRATION OF GRANT FUNDS.—The Secretary shall 
establish an account for administering funds received as research 
grants under this section. The Superintendent shall use the funds 
in the account in accordance with applicable regulations and the 
terms and conditions of the grants received. 

“(e) RELATED EXPENSES.—Subject to such limitations as may 
be provided in appropriations Acts, appropriations available for 
the Academy may be used to pay expenses incurred by the Academy 
in applying for, and otherwise pursuing, award of a qualifying 
research grant. 

“(f)} REGULATIONS.—The Secretary of the Air Force shall pre- 
scribe regulations for the administration of this section.”. 

(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 


“9357. Grants for faculty research for scientific, literary, and educational purposes: 
acceptance; authorized grantees.” 


SEC. 1064. DEPARTMENT OF DEFENSE USE OF FREQUENCY SPECTRUM. 


(a) FINDING.—Congress finds that the report submitted to Con- 
gress by the Secretary of Defense on April 2, 1998, regarding 
the reallocation of the frequency spectrum used or dedicated to 
the Department of Defense and the intelligence community does 
not include a discussion of the costs to the Department of Defense 
that are associated with past and potential future reallocations 
of the frequency spectrum, although such a discussion was to be 
included in the report as directed in connection with the enactment 
of the National Defense Authorization Act for Fiscal Year 1998. 

(b) ADDITIONAL REPORT.—The Secretary of Defense shall, not 
later than October 31, 1998, submit to the Committee on Armed 
Services of the Senate and the Committee on National Security 
of the House of Representatives a report that discusses the costs 
referred to in subsection (a). 

(c) RELOCATION OF FEDERAL FREQUENCIES.—Section 113(g)(1) 
of the National Telecommunications and Information Administra- 
tion Organization Act (47 U.S.C. 923(g)(1)) is amended— 

(1) by striking out “(1) IN GENERAL.—In order” and insert- 
ing in lieu thereof the following: 

“(1) IN GENERAL.— 

“(A) AUTHORITY OF FEDERAL ENTITIES TO ACCEPT COM- 

PENSATION.—In order”; 

(2) in subparagraph (A), as so designated, by striking out 
the second, third, and fourth sentences and inserting in lieu 
thereof the following: “Any such Federal entity which proposes 
to so relocate shali notify the NTIA, which in turn shall notify 
the Commission, before the auction concerned of the marginal 
costs anticipated to be associated with such relocation or with 
modifications necessary to accommodate prospective licensees. 
The Commission in turn shall notify potential bidders of the 
estimated relocation or modification costs based on the 
geographic area covered by the proposed licenses before the 
auction.”; and 

(3) by adding at the end the following: 

“(B) REQUIREMENT TO COMPENSATE FEDERAL ENTI- 

TIES.—Any person on whose behalf a Federal entity incurs 

costs under subparagraph (A) shall compensate the Federal 

entity in advance for such costs. Such compensation may 
take the form of a cash payment or in-kind compensation. 
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“(C) DISPOSITION OF PAYMENTS.— 

“(i) PAYMENT BY ELECTRONIC FUNDS TRANSFER.— 
A person making a cash payment under this paragraph 
shall make the cash payment by depositing the amount 
of the payment by electronic funds transfer in the 
account of the Federal entity concerned in the Treasury 
of the United States or in another account as author- 
ized by law. 

“(ii) AVAILABILITY.—Subject to the provisions of 
authorization Acts and appropriations Acts, amounts 
deposited under this subparagraph shall be available 
to the Federal entity concerned to pay directly the 
costs of relocation under this paragraph, to repay or 
make advances to appropriations or funds which do 
or will initially bear all or part of such costs, or to 
refund excess sums when necessary. 

“(D) APPLICATION TO CERTAIN OTHER RELOCATIONS.— 
The provisions of this paragraph also apply to any Federal 
entity that operates a Federal Government station assigned 
to used electromagnetic spectrum identified for reallocation 
under subsection (a) if before August 5, 1997, the Commis- 
sion has not identified that spectrum for service or assigned 
licenses or otherwise authorized service for that spectrum. 

“(E) IMPLEMENTATION PROCEDURES.—The NTIA and 
the Commission shall develop procedures for the 
implementation of this paragraph, which procedures shall 
include a process for resolving any differences that arise 
between the Federal Government and commercial licensees 
regarding estimates of relocation or modification costs 
under this paragraph. 

“(F) INAPPLICABILITY TO CERTAIN RELOCATIONS.—With 
the exception of the band of frequencies located at 1710- 
1755 megahertz, the provisions of this paragraph shall 
not apply to Federal spectrum identified for reallocation 
in the first reallocation report submitted to the President 
and Congress under subsection (a).”. 

(d) REPORTS ON COSTS OF RELOCATIONS.—The head of each 47 USC 923 note. 
department or agency of the Federal Government shall include 
in the annual budget submission of such department or agency 
to the Director of the Office of Management and Budget a report 
assessing the costs to be incurred by such department or agency 
as a result of any frequency relocations of such department or 
agency that are anticipated under section 113 of the National 
Telecommunications Information Administration Organization Act 
(47 U.S.C. 923) as of the date of such report. 


SEC. 1065. DEPARTMENT OF DEFENSE AVIATION ACCIDENT INVES- 
TIGATIONS. 


(a) REPORT REQUIRED.—Not later than March 31, 1999, the Deadline. 
Secretary of Defense shall submit to Congress a report on the 
roles of the Office of the Secretary of Defense and of the Joint 
Staff in the investigation of Department of Defense aviation 
accidents. 

(b) CONTENT OF REPORT.—The report shall include the 
following: 
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10 USC 2254 


note. 


Deadline. 


10 USC 113 note. 


10 USC 113 note. 


(1) An assessment of whether the Office of the Secretary 
of Defense and the Joint Staff should have more direct involve- 
ment in the investigation of military aviation accidents. 

(2) The advisability of the Office of the Secretary of Defense, 
the Joint Staff, or another Department of Defense entity 
independent of the military departments supervising the con- 
duct of aviation accident investigations. 

(3) An assessment of the minimum training and experience 
required for aviation accident investigation board presidents 
and board members. 

(4) An assessment whether or not the procedures for shar- 
ing the results of military aviation accident investigations 
among the military departments should be improved. 

(5) An assessment of the advisability of centralized training 
and instruction for military aircraft accident investigators. 

(c) UNIFORM REGULATIONS FOR PROVISION OF ACCIDENT INVES- 
TIGATION UPDATE INFORMATION.—The Secretary of Defense shall 
prescribe regulations, which shall be applied uniformly across the 
Department of Defense, establishing procedures by which the mili- 
tary departments shall provide to the family members of any person 
involved in a military aviation accident periodic update reports 
on the conduct and progress of investigations into the accident. 


SEC. 1066. INVESTIGATION OF ACTIONS RELATING TO 174TH FIGHTER 
WING OF NEW YORK AIR NATIONAL GUARD. 


(a) INVESTIGATION.—The Inspector General of the Department 
of Defense shall conduct a new investigation into the circumstances 
that led to the December 1, 1995, grounding of the 174th Fighter 
Wing of the New York Air National Guard. The investigation shall 
review those circumstances, examine the administrative and dis- 
ciplinary actions taken against members of that wing, and deter- 
mine whether those administrative and disciplinary measures were 
appropriate. 

(b) REPORT.—Not later than 180 days after the date of the 
enactment of this Act, the Inspector General shall submit to the 
Committee on Armed Services of the Senate and the Committee 
on National Security of the House of Representatives a report 
describing the results of the investigation under subsection (a). 


SEC. 1067. PROGRAM TO COMMEMORATE 50TH ANNIVERSARY OF THE 
KOREAN WAR. 


(a) LIMITATION ON EXPENDITURES.—Subsection (f) of section 
1083 of the National Defense Authorization Act for Fiscal Year 
1998 (Public Law 105-85; 111 Stat. 1918; 10 U.S.C. 113 note) 
is amended to read as follows: 

“(f) LIMITATION ON EXPENDITURES.—The total amount expended 
by the Department of Defense to carry out the commemorative 
program for fiscal year 1999 may not exceed $1,820,000.”. 

(b) REDESIGNATION OF COMMEMORATION ACCOUNT.—The 
account in the Treasury known as the “Department of Defense 
Korean Conflict Commemoration Account” is redesignated as the 
“Department of Defense Korean War Commemoration Account”. 

(c) OTHER REFERENCES TO KOREAN WaR.—Such section is fur- 
ther amended— 

(1) in the section heading, by striking out “KOREAN CON- 

FLICT” and inserting in lieu thereof “KOREAN WAR’; 

(2) by striking out “Korean conflict” each place it appears 
and inserting in lieu thereof “Korean War”; 
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(3) in subsection (c), by striking out “names ‘The Depart- 
ment of Defense Korean Conflict Commemoration’,” and insert- 
ing in lieu thereof “name the ‘Department of Defense Korean 
War Commemoration’,”; and 

(4) in subsection (d)(1), by striking out “Korean Conflict” 
and inserting in lieu thereof “Korean War”. 

(d) CROSS REFERENCES.—Any reference to the Department of 10 USC 113 note. 
Defense Korean Conflict Commemoration or the Department of 
Defense Korean Conflict Commemoration Account in any law, regu- 
lation, document, record, or other paper of the United States shall 
be considered to be a reference to the Department of Defense 
Korean War Commemoration or the Department of Defense Korean 
War Commemoration Account, respectively. 


SEC. 1068. DESIGNATION OF AMERICA’S NATIONAL MARITIME 16 USC 5409. 
MUSEUM. 


(a) IN GENERAL.—America’s National Maritime Museum is com- 
prised of those museums designated by law to be museums of 
America’s National Maritime Museum on the basis that they— 

(1) house a collection of maritime artifacts clearly rep- 
resenting the Nation’s maritime heritage; and 

(2) provide outreach programs to educate the public about 
the Nation’s maritime heritage. 

(b) INITIAL DESIGNATION OF MUSEUMS.—The following muse- 
ums (meeting the criteria specified in subsection (a)) are hereby 
designated as museums of America’s National Maritime Museum: 

(1) The Mariners’ Museum, located at 100 Museum Drive, Virginia. 

Newport News, Virginia. 

(2) The South Street Seaport Museum, located at 207 Front New York. 

Street, New York, New York. 

(c) FUTURE DESIGNATION OF OTHER MUSEUMS NOT PRE- 
CLUDED.—The designation of the museums referred to in subsection 
(b) as museums of America’s National Maritime Museum does not 
preclude the designation by law after the date of the enactment 
of this Act of any other museum that meets the criteria specified 
in subsection (a) as a museum of America’s National Maritime 
Museum. 

(d) REFERENCE TO MUSEUMS.—Any reference in any law, map, 
regulation, document, paper, or other record of the United States 
to a museum designated by law to be a museum of America’s 
National Maritime Museum shall be deemed to be a reference 
to that museum as a museum of America’s National Maritime 
Museum. 


SEC. 1069. TECHNICAL AND CLERICAL AMENDMENTS. 


(a) TITLE 10, UNITED STATES CoODE.—Title 10, United States 
Code, is amended as follows: 
(1) The item relating to section 484 in the table of sections 10 USC 484. 
at the beginning of chapter 23 is amended to read as follows: 
“484. Annual report on aircraft inventory.”. 


(2) Section 517(a) is amended by striking out “Except as 
provided in section 307 of title 37, the” and inserting in lieu 
thereof “The”. 

(3) The item relating to section 2302c in the table of sec- 
tions at the beginning of chapter 137 is amended to read 
as follows: 

“2302c. Implementation of electronic commerce capability.”. 
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(4) The table of subchapters at the beginning of chapter 
148 is amended— 
(A) by striking out “2491” in the item relating to sub- 
chapter I and inserting in lieu thereof “2500”; and 
(B) by striking out the item relating to subchapter 
IV and inserting in lieu thereof the following: 


“IV. Manufacturing Technology 


(5) The subchapter heading for subchapter IV of chapter 
148 is amended to read as follows: 


“SUBCHAPTER IV—MANUFACTURING TECHNOLOGY” 


(6) Section 7045(c) is amended by striking out “the” after 
“are subject to”. 

(7) Section 7572(b) is repealed. 

(8) Section 12683(b)(2) is amended by striking out “; or” 
at the end and inserting in lieu thereof a period. 

Effective date. (b) PuBLic LAw 105—85.—Effective as of November 18, 1997, 
and as if included therein as enacted, the National Defense 
Authorization Act for Fiscal Year 1998 (Public Law 105-85) is 
amended as follows: 

10 USC 2461 (1) Section 389(g) (111 Stat. 1715) is amended by striking 

note. out “Secretary of Defense” and inserting in lieu thereof 
“Comptroller General”. 

10 USC 2221. (2) Section 1006(a) (111 Stat. 1869) is amended by striking 
sae al in the quoted matter and inserting in lieu thereof 
“an P 

(3) Section 3133(b)(3) (111 Stat. 2036) is amended by strik- 
ing out “III” and inserting in lieu thereof “XIV”. 

(c) DEFENSE AGAINST WEAPONS OF MASS DESTRUCTION ACT 
OF 1996.—The Defense Against Weapons of Mass Destruction Act 
of 1996 (title XIV of Public Law 104—201) is amended as follows: 

(1) Section 1423(b)(4) (50 U.S.C. 2332(b)(4); 110 Stat. 2726) 
is amended by striking out “(22 U.S.C. 2156a(c))” and inserting 
in lieu thereof “(42 U.S.C. 2139a(c))”. 

(2) Section 1441(b)(2) (560 U.S.C. 2351(b)(2); 110 Stat. 2727) 
is amended by striking out “established under section 1342” 
and inserting in lieu thereof “of the National Security Council”. 

(3) Section 1444 (50 U.S.C. 2354; 110 Stat. 2730) is amend- 
ed by striking out “1341” and “1342” and inserting in lieu 
thereof “1441” and “1442”, respectively. 

(4) Section 1453(1) (50 U.S.C. 2363(1); 110 Stat. 2730) 
is amended by striking out “the National Defense Authorization 
Act for Fiscal Years 1993 and 1994” and inserting in lieu 
thereof “title XIV of the National Defense Authorization Act 
for Fiscal Year 1993 (Public Law 102-484; 22 U.S.C. 5901 
et seq.)”. 

(d) OTHER ACTS.— 

(1) Section 18(c)(1) of the Office of Federal Procurement 
Policy Act (41 U.S.C. 416(c)(1)) is amended by striking out 
the period at the end of subparagraph (A) and inserting in 
lieu thereof a semicolon. 

(2) Section 3(c)(2) of Public Law 101-533 (22 U.S.C. 
3142(c)(2)) is amended by striking out “included in the most 
recent plan submitted to the Congress under section 2506 of 
title 10” and inserting in lieu thereof “identified in the most 
recent assessment prepared under section 2505 of title 10”. 
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(e) COORDINATION WITH OTHER AMENDMENTS.—For purposes 10 USC 101 note. 
of applying amendments made by provisions of this Act other than 
provisions of this section, this section shall be treated as having 
been enacted immediately before the other provisions of this Act. 


Subtitle H—Other Matters 


SEC. 1071. ACT CONSTITUTING PRESIDENTIAL APPROVAL OF VESSEL 
WAR RISK INSURANCE REQUESTED BY THE SECRETARY 
OF DEFENSE. 


(a) IN GENERAL.—Section 1205(b) of the Merchant Marine Act, 
1936 (46 U.S.C. App. 1285(b)), is amended by adding at the end 
the following new sentence: “The signature of the President (or 
of an official designated by the President) on the agreement shall 
be treated as an expression of the approval required under section 
1202(a) to provide the insurance.”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) Applicability 
shall apply only to a signature of the President (or of an official 46 USC app. 
or ag by the President) on or after the date of the enactment 1285 note. 
of this Act. 


SEC. 1072. EXTENSION AND REAUTHORIZATION OF DEFENSE PRODUC- 
TION ACT OF 1950. 


(a) EXTENSION OF TERMINATION DATE.—Section 717(a) of the 
Defense Production Act of 1950 (50 U.S.C. App. 2166(a)) is amended 
by striking “September 30, 1998” and inserting “September 30, 
1999”. 

(b) EXTENSION OF AUTHORIZATION.—Section 711(b) of the 
Defense Production Act of 1950 (50 U.S.C. App. 2161(b)) is amended 
by striking “and 1998” and inserting “1998, and 1999”. 


SEC. 1073. REQUIREMENT THAT BURIAL FLAGS FURNISHED BY THE 
SECRETARY OF VETERANS AFFAIRS BE WHOLLY PRO- 
DUCED IN THE UNITED STATES. 


(a) REQUIREMENT.—Section 2301 of title 38, United States Code, 
as amended by section 517, is further amended by adding at the 
end the following new subsection: 

“(g)(1) The Secretary may not procure any flag for the purposes 
of this section that is not wholly produced in the United States. 

“(2)(A) The Secretary may waive the requirement of paragraph 
(1) if the Secretary determines— 

“(i) that the requirement cannot be reasonably met; or 

“(ii) that compliance with the requirement would not be 
in the national interest of the United States. 

“(B) The Secretary shall submit to Congress in writing notice Notice. 
of a determination under subparagraph (A) not later than 30 days 
after the date on which such determination is made. 

“(3) For the purpose of paragraph (1), a flag shall be considered 
to be wholly produced in the United States only if— 

“(A) the materials and components of the flag are entirely 
grown, manufactured, or created in the United States; 

“(B) the processing (including spinning, weaving, dyeing, 
and finishing) of such materials and components is entirely 
performed in the United States; and 

“(C) the manufacture and assembling of such materials 
~ components into the flag is entirely performed in the United 

tates.”. 
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Apelicehitity. (b) EFFECTIVE DATE.—Subsection (g) of section 2301 of title 

10 USC 2301 38, United States Code, as added by subsection (a), shall apply 

note. to flags procured by the Secretary of Veterans Affairs for the pur- 
poses of section 2301 of title 38, United States Code, after the 
end of the 30-day period beginning on the date of the enactment 
of this Act. 


26 USC 121 note. SEC. 1074. SENSE OF CONGRESS CONCERNING TAX TREATMENT OF 
PRINCIPAL RESIDENCE OF MEMBERS OF ARMED FORCES 
WHILE AWAY FROM HOME ON ACTIVE DUTY. 


It is the sense of Congress that a member of the Armed Forces 
should be treated for purposes of section 121 of the Internal Revenue 
Code of 1986 as using property as a principal residence during 
any continuous period that the member is serving on active duty 
for 180 days or more with the Armed Forces, but only if the 
member used the property as a principal residence for any period 
during or immediately before that period of active duty. 


SEC. 1075. CLARIFICATION OF STATE AUTHORITY TO TAX COMPENSA- 
TION PAID TO CERTAIN EMPLOYEES. 


(a) LIMITATION ON STATE AUTHORITY TO TAX COMPENSATION 
PAID TO INDIVIDUALS PERFORMING SERVICES AT FORT CAMPBELL, 
KENTUCKY.— 

(1) IN GENERAL.—Chapter 4 of title 4, United States Code, 
is amended by adding at the end the following: 


“$115. Limitation on State authority to tax compensation 
paid to individuals performing services at Fort 
Campbell, Kentucky 


“Pay and compensation paid to an individual for personal serv- 
ices at Fort Campbell, Kentucky, shall be subject to taxation by 
the State or any political subdivision thereof of which such employee 
is a resident.”. 

(2) CONFORMING AMENDMENT.—The table of sections for 
chapter 4 of title 4, United States Code, is amended by adding 
at the end the following: 


“115. Limitation on State authority to tax compensation paid to individuals perform- 
ing services at Fort Campbell, Kentucky.”. 


Applicability. (3) EFFECTIVE DATE.—The amendments made by this sub- 
4 USC 115 note. section shall apply to pay and compensation paid after the 
date of the enactment of this Act. 
(b) CLARIFICATION OF STATE AUTHORITY TO TAX COMPENSATION 
PAID TO CERTAIN FEDERAL EMPLOYEES.— 
(1) IN GENERAL.—Section 111 of title 4, United States Code, 
is amended— 
(A) by inserting “(a) GENERAL RULE.—” before “The 
United States” the first place it appears; and 
(B) by adding at the end the following: 
Oregon. “(b) TREATMENT OF CERTAIN FEDERAL EMPLOYEES EMPLOYED 
Washington. AT FEDERAL HYDROELECTRIC FACILITIES LOCATED ON THE COLUMBIA 
RIVER.—Pay or compensation paid by the United States for personal 
te as an employee of the United States at a hydroelectric 
acility— 
“(1) which is owned by the United States; 
“(2) which is located on the Columbia River; and 
“(3) portions of which are within the States of Oregon 
and Washington, 
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shall be subject to taxation by the State or any political subdivision 
thereof of which such employee is a resident. 
“(c) TREATMENT OF CERTAIN FEDERAL EMPLOYEES EMPLOYED South Dakota. 
AT FEDERAL HYDROELECTRIC FACILITIES LOCATED ON THE MISSOURI Nebraska. 
RIVER.—Pay or compensation paid by the United States for personal 
services as an employee of the United States at a hydroelectric 
facility— 
“(1) which is owned by the United States; 
“(2) which is located on the Missouri River; and 
“(3) portions of which are within the States of South Dakota 
and Nebraska, 
shall be subject to taxation by the State or any political subdivision 
thereof of which such employee is a resident.”. 
(2) EFFECTIVE DATE.—The amendment made by this sub- 4 USC 111 note. 
section shall apply to pay and compensation paid after the 
date of the enactment of this Act. 


TITLE XI—DEPARTMENT OF DEFENSE 
CIVILIAN PERSONNEL 


Sec. 1101. Defense Advanced Research Projects Agency experimental personnel 
management program for technical personnel. 

Sec. 1102. Maximum pay rate comparability for faculty members of the United 
States Air Force Institute of Technology. 

Sec. 1103. Authority for release to Coast Guard of drug test results of civil service 
mariners of the Military Sealift Command. 

Sec. 1104. Limitations on back pay awards. 

Sec. 1105. Restoration of annual leave accumulated by civilian employees at instal- 
lations in the Republic of Panama to be closed pursuant to the Panama 
Canal Treaty of 1977. 

Sec. 1106. Repeal of program providing preference for employment of military 
spouses in military child care facilities. 

Sec. 1107. Observance of certain holidays at duty posts outside the United States. 

Sec. 1108. Continuation of random drug testing program for certain Department of 
Defense employees. 

Sec. 1109. Department of Defense employee voluntary early retirement authority. 


SEC. 1101. DEFENSE ADVANCED RESEARCH PROJECTS AGENCY 5 USC 3104 note. 


EXPERIMENTAL PERSONNEL MANAGEMENT PROGRAM 
FOR TECHNICAL PERSONNEL. 


(a) PROGRAM AUTHORIZED.—During the 5-year period beginning 
on the date of the enactment of this Act, the Secretary of Defense 
may carry out a program of experimental use of the special person- 
nel management authority provided in subsection (b) in order to 
facilitate recruitment of eminent experts in science or engineering 
for research and development projects administered by the Defense 
Advanced Research Projects Agency. 

(b) SPECIAL PERSONNEL MANAGEMENT AUTHORITY.—Under the 
program, the Secretary may— 

(1) appoint scientists and engineers from outside the civil 
service and uniformed services (as such terms are defined in 
section 2101 of title 5, United States Code) to not more than 
20 scientific and engineering positions in the Defense Advanced 
Research Projects Agency without regard to any provision of 
title 5, United States Code, governing the appointment of 
employees in the civil service; 

(2) prescribe the rates of basic pay for positions to which 
employees are appointed under paragraph (1) at rates not in 
excess of the maximum rate of basic pay authorized for senior- 
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Deadine. 
Termination 
date. 


level positions under section 5376 of title 5, United States 

Code, notwithstanding any provision of such title governing 

the rates of pay or classification of employees in the executive 

branch; and 
(3) pay any employee appointed under paragraph (1) pay- 
ments in addition to basic pay within the limit applicable 

to the employee under subsection (d)(1). 

(c) LIMITATION ON TERM OF APPOINTMENT.—(1) Except as pro- 
vided in paragraph (2), the service of an employee under an appoint- 
ment under subsection (b)(1) may not exceed 4 years. 

(2) The Secretary may, in the case of a particular employee, 
extend the period to which service is limited under paragraph 
(1) by up to 2 years if the Secretary determines that such action 
is necessary to promote the efficiency of the Defense Advanced 
Research Projects Agency. 

(d) LIMITATIONS ON ADDITIONAL PAYMENTS.—(1) The total 
amount of the additional payments paid to an employee under 
subsection (b)(3) for any 12-month period may not exceed the least 
of the following amounts: 

(A) $25,000. 

(B) The amount equal to 25 percent of the employee’s 
annual rate of basic pay. 

(C) The amount of the limitation that is applicable for 

a calendar year under section 5307(a)(1) of title 5, United 

States Code. 

(2) An employee appointed under subsection (b)(1) is not eligible 
for any bonus, monetary award, or other monetary incentive for 
service except for payments authorized under subsection (b)(3). 

(e) PERIOD OF PROGRAM.—(1) The program authorized under 
this section shall terminate at the end of the 5-year period referred 
to in subsection (a). 

(2) After the termination of the program— 

(A) no appointment may be made under paragraph (1) 

of subsection (b); 

(B) a rate of basic pay prescribed under paragraph (2) 
of that subsection may not take effect for a position; and 
(C) no period of service may be extended under subsection 

(c)(1). 

(f) SAVINGS PROVISIONS.—In the case of an employee who, 
on the day before the termination of the program, is serving in 
a position pursuant to an appointment under subsection (b)(1)— 

(1) the termination of the program does not terminate 
the employee’s employment in that position before the expira- 
tion of the lesser of— 

(A) the period for which the employee was appointed; 
or 

(B) the period to which the employee’s service is limited 
under subsection (c), including any extension made under 
paragraph (2) of that subsection before the termination 
of the program; and 

(2) the rate of basic pay prescribed for the position under 
subsection (b)(2) may not be reduced for so long (within the 
period applicable to the employee under paragraph (1)) as the 
employee continues to serve in the position without a break 
in service. 

(g) ANNUAL REPORT.—(1) Not later than October 15 of each 
year, beginning in 1999 and ending in 2004, the Secretary of 
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Defense shall submit a report on the program to the Committee 
on Armed Services of the Senate and the Committee on National 
Security of the House of Representatives. The report submitted 
in a year shall cover the 12-month period ending on the day before 
the anniversary, in that year, of the date of the enactment of 
this Act. 
(2) The annual report shall contain, for the period covered 
by the report, the following: 
(A) A detailed discussion of the exercise of authority under 
this section. 
(B) The sources from which individuals appointed under 
subsection (b)(1) were recruited. 
(C) The methodology used for identifying and selecting 
such individuals. 
(D) Any additional information that the Secretary considers 
helpful for assessing the utility of the authority under this 
section. 


SEC. 1102. MAXIMUM PAY RATE COMPARABILITY FOR FACULTY MEM- 
BERS OF THE UNITED STATES AIR FORCE INSTITUTE OF 
TECHNOLOGY. 


Section 9314(b)(2)(B) of title 10, United States Code, is amended 
by striking out “section 5306(e)” and inserting in lieu thereof “sec- 
tion 5373”. 


SEC. 1103. AUTHORITY FOR RELEASE TO COAST GUARD OF DRUG TEST 
RESULTS OF CIVIL SERVICE MARINERS OF THE MILITARY 
SEALIFT COMMAND. 


(a) IN GENERAL.—Chapter 643 of title 10, United States Code, 
is amended by adding at the end the following new section: 


“$7479. Civil service mariners of Military Sealift Command: 
release of drug test results to Coast Guard 


“(a) RELEASE OF DRUG TEST RESULTS TO CoAST GUARD.—The 
Secretary of the Navy may release to the Commandant of the 
Coast Guard the results of a drug test of any employee of the 
Department of the Navy who is employed in any capacity on board 
a vessel of the Military Sealift Command. Any such release shall 
be in accordance with the standards and procedures applicable 
to the disclosure and reporting to the Coast Guard of drug tests 
results and drug test records of individuals employed on vessels 
documented under the laws of the United States. 

“(b) WAIVER.—The results of a drug test of an employee may 
be released under subsection (a) without the prior written consent 
of the employee that is otherwise required under section 503(e) 
of the Supplemental Appropriations Act, 1987 (5 U.S.C. 7301 note).”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following 
new item: 

“7479. Civil service mariners of Military Sealift Command: release of drug test 
results to Coast Guard.”. 
SEC. 1104. LIMITATIONS ON BACK PAY AWARDS. 


(a) In General.—Section 5596(b) of title 5, United States Code, 
is amended— 
(1) by redesignating paragraph (4) as paragraph (5); and 
(2) by inserting after paragraph (3) the following new para- 
graph: 
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5 USC 7301 note. 


“(4) The pay, allowances, or differentials granted under this 
section for the period for which an unjustified or unwarranted 
personnel action was in effect shall not exceed that authorized 
by the applicable law, rule, regulations, or collective bargaining 
agreement under which the unjustified or unwarranted personnel 
action is found, except that in no case may pay, allowances, or 
differentials be granted under this section for a period beginning 
more than 6 years before the date of the filing of a timely appeal 
or, absent such filing, the date of the administrative determina- 
tion.”. 

(b) CONFORMING AMENDMENT.—Section 7121 of title 5, United 
States Code, is amended by adding at the end the following new 
subsection: 

“(h) Settlements and awards under this chapter shall be subject 
to the limitations in section 5596(b)(4) of this title.”. 


SEC. 1105. RESTORATION OF ANNUAL LEAVE ACCUMULATED BY 
CIVILIAN EMPLOYEES AT INSTALLATIONS IN THE REPUB- 
LIC OF PANAMA TO BE CLOSED PURSUANT TO THE PAN- 
AMA CANAL TREATY OF 1977. 


Section 6304(d)(3)(A) of title 5, United States Code, is amended 
by inserting “the closure of an installation of the Department of 
Defense in the Republic of Panama in accordance with the Panama 
Canal Treaty of 1977,” after “2687 note) during any period,”. 


SEC. 1106. REPEAL OF PROGRAM PROVIDING PREFERENCE FOR 
EMPLOYMENT OF MILITARY SPOUSES IN MILITARY 
CHILD CARE FACILITIES. 


Section 1792 of title 10, United States Code, is amended— 
(1) by striking out subsection (d); and 
(2) by redesignating subsection (e) as subsection (d). 


SEC. 1107. OBSERVANCE OF CERTAIN HOLIDAYS AT DUTY POSTS OUT- 
SIDE THE UNITED STATES. 


Section 6103(b) of title 5, United States Code, is amended 
by inserting after paragraph (2) the following new paragraph: 

“(3) Instead of a holiday that is designated under subsection 
(a) to occur on a Monday, for an employee at a duty post 
outside the United States whose basic workweek is other than 
Monday through Friday, and for whom Monday is a regularly 
scheduled workday, the legal public holiday is the first workday 
of the workweek in which the Monday designated for the observ- 
ance of such holiday under subsection (a) occurs.”. 


SEC. 1108. CONTINUATION OF RANDOM DRUG TESTING PROGRAM FOR 
CERTAIN DEPARTMENT OF DEFENSE EMPLOYEES. 


(a) CONTINUATION OF EXISTING PROGRAM.—The Secretary of 
Defense shall continue to actively carry out the drug testing pro- 
gram, originally required by section 3(a) of Executive Order No. 
12564 (51 Fed. Reg. 32889; September 15, 1986), involving civilian 
employees of the Department of Defense who are considered to 
be employees in sensitive positions. The Secretary shall comply 
with the drug testing procedures prescribed pursuant to section 
4 of the Executive order. 

(b) TESTING UPON REASONABLE SUSPICION OF ILLEGAL DRUG 
UsE.—The Secretary of Defense shall ensure that the drug testing 
program referred to in subsection (a) authorizes the testing of 
a civilian employee of the Department of Defense for illegal drug 
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use when there is a reasonable suspicion that the employee uses 
illegal drugs. 

(c) NOTIFICATION TO APPLICANTS.—The Secretary of Defense 
shall notify persons who apply for employment with the Department 
of Defense that, as a condition of employment by the Department, 
the person may be required to submit to drug testing under the 
drug testing program required by Executive Order No. 12564 (51 
Fed. Reg. 32889; September 15, 1986) pursuant to the terms of 
the Executive order. 

(d) DEFINITIONS.—In this section, the terms “illegal drugs” and 
“employee in a sensitive position” have the meanings given such 
terms in section 7 of Executive Order No. 12564 (51 Fed. Reg. 
32889; September 15, 1986). 


SEC. 1109. DEPARTMENT OF DEFENSE EMPLOYEE VOLUNTARY EARLY 
RETIREMENT AUTHORITY. 


(a) CiviL SERVICE RETIREMENT SYSTEM.—Section 8336 of title 
5, United States Code, is amended— 

(1) in subsection (d)(2), by inserting “except in the case 
of an employee described in subsection (0)(1),” after “(2)”; and 

(2) by adding at the end the following: 

“(o)(1) An employee of the Department of Defense who is sepa- 
rated from the service under conditions described in paragraph 
(2) after completing 25 years of service or after becoming 50 years 
of age and completing 20 years of service is entitled to an annuity. 

“(2) Paragraph (1) applies to an employee who— 

“(A) has been employed continuously by the Department 
of Defense for more than 30 days before the date on which 
the Secretary concerned requests the determinations required 
under subparagraph (D)(i); 

“(B) is serving under an appointment that is not limited 
by time; 

“(C) has not received a decision notice of involuntary sepa- 
ration for misconduct or unacceptable performance that is pend- 
ing decision; and 

“(D) is separated from the service voluntarily during a 
period in which— 

“(i) the Department of Defense or the military depart- 
ment or subordinate organization within the Department 
of Defense or military department in which the employee 
is serving is undergoing a major reorganization, a major 
reduction in force, or a major transfer of function, and 
employees comprising a significant percentage of the 
employees serving in that department or organization are 
to be separated or subject to an immediate reduction in 
the rate of basic pay (without regard to subchapter VI 
of chapter 53, or comparable provisions of law), as deter- 
mined by the Office of Personnel Management (under regu- 
lations prescribed by the Office) upon the request of the 
Secretary concerned; and 

“(ii) the employee is within the scope of an offer of 
voluntary early retirement (as defined by organizational 
unit, occupational series or level, geographical location, 
any other similar factor that the Office of Personnel 
Management determines appropriate, or any combination 
of such definitions of scope), as determined by the Secretary 
concerned under regulations prescribed by the Office. 
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“(3) In this subsection, the term ‘Secretary concerned’ means— 

“(A) the Secretary of Defense, with respect to an employee 
of the Department of Defense not employed in a position in 
a military department; 

“(B) the Secretary of the Army, with respect to an employee 
of the Department of the Army; 

“(C) the Secretary of the Navy, with respect to an employee 
of the Department of the Navy; and 

“(D) the Secretary of the Air Force, with respect to an 
employee of the Department of the Air Force.”. 
(b) FEDERAL EMPLOYEES’ RETIREMENT SYSTEM.—Section 8414 


of such title is amended— 


(1) in subsection (b)(1)(B), by inserting “except in the case 
of an employee described in subsection (d)(1),” after “(B)”; and 
(2) by adding at the end the following: 
“(d)(1) An employee of the Department of Defense who is sepa- 


rated from the service under conditions described in paragraph 
(2) after completing 25 years of service or after becoming 50 years 
of age and completing 20 years of service is entitled to an annuity. 


Applicability. 


Regulations. 


“(2) Paragraph (1) applies to an employee who— 

“(A) has been employed continuously by the Department 
of Defense for more than 30 days before the date on which 
the Secretary concerned requests the determinations required 
under subparagraph (D)(i); 

“(B) is serving under an appointment that is not limited 
by time; 

“(C) has not received a decision notice of involuntary sepa- 
ration for misconduct or unacceptable performance that is pend- 
ing decision; and 

“(D) is separated from the service voluntarily during a 
period in which— 

“(i) the Department of Defense or the military depart- 
ment or subordinate organization within the Department 
of Defense or military department in which the employee 
is serving is undergoing a major reorganization, a major 
reduction in force, or a major transfer of function, and 
employees comprising a significant percentage of the 
employees serving in that department or organization are 
to be separated or subject to an immediate reduction in 
the rate of basic pay (without regard to subchapter VI 
of chapter 53, or comparable provisions of law), as deter- 
mined by the Office of Personnel Management (under regu- 
lations prescribed by the Office) upon the request of the 
Secretary concerned; and 

“(ii) the employee is within the scope of an offer of 
voluntary early retirement (as defined by organizational 
unit, occupational series or level, geographical location, 
any other similar factor that the Office of Personnel 
Management determines appropriate, or any combination 
of such definitions of scope), as determined by the Secretary 
concerned under regulations prescribed by the Office. 

“(3) In this subsection, the term ‘Secretary concerned’ means— 

“(A) the Secretary of Defense, with respect to an employee 
of the Department of Defense not employed in a position in 
a military department; 

“(B) the Secretary of the Army, with respect to an employee 
of the Department of the Army; 
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“(C) the Secretary of the Navy, with respect to an employee 
of the Department of the Navy; and 

“(D) the Secretary of the Air Force, with respect to an 
employee of the Department of the Air Force.”. 

(c) CONFORMING AMENDMENTS.—(1) Section 8339(h) of such 
title is amended by striking out “or (j)” in the first sentence and 
inserting in lieu thereof “(j), or (o)”. 

(2) Section 8464(a)(1)(A)(i) of such title is amended by striking 
out “or (b)(1)(B)” and inserting in lieu thereof “, (b)(1)(B), or (d)”. 

(d) EFFECTIVE DATE; APPLICABILITY.—The amendments made _ 5 USC 8336 note. 
by this section— 

(1) shall take effect on October 1, 2000; and 
(2) shall apply with respect to an approval for voluntary 
early retirement made on or after that date. 


TITLE XII—MATTERS RELATING TO 
OTHER NATIONS 


Subtitle A—United States Armed Forces in Bosnia and Herzegovina 


. Findings. 

. Sense of Congress. 

. Presidential reports. 

. Secretary of Defense reports on operations in Bosnia and Herzegovina 
5. Definitions. 


Subtitle B—Matters Relating to Contingency Operations 


. Report on involvement of Armed Forces in contingency and ongoing oper- 
ations. 

. Submission of report on objectives of a contingency operation with 
requests for funding for the operation. 


Subtitle C—Matters Relating to NATO and Europe 


. Limitation on United States share of costs of NATO expansion. 
. Report on military capabilities of an expanded NATO alliance. 
. Reports on the development of the European security and defense 
identity. 
Subtitle D—Other Matters 
Sec. 1231. Limitation on assignment of United States forces for certain United 
Nations purposes. 
Sec. 1232. Prohibition on restriction of Armed Forces under Kyoto Protocol to the 
United Nations Framework Convention on Climate Change. 
Sec. 1233. Defense nae 
Sec. 1234. Transfer of excess UH—1 Huey and AH-1 Cobra helicopters to foreign 
countries. 
Sec. 1235. Transfers of naval vessels to certain foreign countries. 
Sec. 1236. Repeal of landmine moratorium. 
Sec. 1237. Application of authorities under the International Emergency Economic 
Powers Act to Communist Chinese military companies. 


Subtitle A—United States Armed Forces in 
Bosnia and Herzegovina 


SEC. 1201. FINDINGS. 


Congress makes the following findings: 

(1) The contributions of the people of the United States 
and other nations have, in large measure, resulted in the 
suspension of fighting and alleviated the suffering of the people 
of Bosnia and Herzegovina since December 1995. 

(2) The United States has expended approximately 
$9,500,000,000 between 1992 and mid-1998 just in support 
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of the United States military operations in Bosnia to achieve 
those results. 

(3) Efforts to restore the economy and political structure 
in Bosnia and Herzegovina have achieved some success in 
accordance with the Dayton Accords. 

(4) On March 3, 1998, the President certified to Congress 
(A) that the continued presence of United States forces in 
Bosnia and Herzegovina after June 30, 1998, was required 
in order to meet the national security interests of the United 
States, and (B) that United States Armed Forces will not serve 
as, or be used as, civil police in Bosnia and Herzegovina. 

(5) With that certification, the President submitted to Con- 
gress a report stating that the goal of the military presence 
in Bosnia and Herzegovina is to establish the conditions under 
which implementation of the Dayton Accords can continue with- 
out the support of a major NATO-led military force and setting 
forth the criteria for determining when that goal has been 
accomplished. 

(6) Since the administration has not specified how long 
achievement of that goal is expected to take, the mission of 
United States ground combat forces in Bosnia and Herzegovina 
is essentially of indefinite duration. 

(7) The NATO operations plan for the Stabilization Force 
(Operations Plan 10407, which went into effect on June 20, 
1998, after approval by allied foreign ministers) incorporates 
all of the benchmarks set forth in the report referred to in 
paragraph (5) and states that the Stabilization Force will 
develop detailed criteria for assessing progress in achieving 
those benchmarks in close coordination with key international 
organizations participating in civilian implementation of the 
Dayton Accords. 

(8) The military representatives of NATO member nations 
have been tasked by the North Atlantic Council to provide 
estimates of the time likely to be required for implementation 
of the Dayton Accords. 

(9) NATO has decided to conduct formal reviews when 
appropriate (but at intervals of not more than 6 months) to 
assess the security situation and the progress being made in 
the implementation of the civil aspects of the Dayton Accords. 
Those reviews will enable the Alliance to make decisions as 
to reductions in the size or the Stabilization Force, leading 
to its eventual full withdrawal. 

(10) NATO has approved the creation of a multinational 
specialized unit of gendarmes or paramilitary police composed 
of European security forces to help promote public security 
in Bosnia and Herzegovina as a part of the post-June 1998 
mission for the Stabilization Force. 

(11) The limit established for spending by the United States 
for the defense discretionary budget category for fiscal year 
1998 in the Balanced Budget and Emergency Deficit Control 
Act of 1985 does not take into account the continued deployment 
of United States forces in Bosnia and Herzegovina after June 
30, 1998, leading to the request by the President for emergency 
supplemental appropriations for the Bosnia and Herzegovina 
mission through September 30, 1998. 

(12) Amounts for Department of Defense operations in 
Bosnia and Herzegovina during fiscal year 1999 were not 
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included in the budget of the President for fiscal year 1999, 
as submitted to Congress on February 2, 1998. 

(13) The President requested $1,858,600,000 in emergency 
appropriations in his March 4, 1998, amendment to the fiscal 
year 1999 budget to cover the shortfall in funding in fiscal 
year 1999 for the costs of extending the mission in Bosnia. 


SEC. 1202. SENSE OF CONGRESS. 


(a) SENSE OF CONGRESS CONCERNING UNITED STATES FORCES 
AND ACCOMPLISHMENT OF TASKS IN BOSNIA AND HERZEGOVINA.— 
It is the sense of Congress that— 

(1) United States ground combat forces should not remain 
in Bosnia and Herzegovina indefinitely in view of the worldwide 
commitments of the Armed Forces of the United States; 

(2) the President should work with NATO allies and the 
other nations whose military forces are participating in the 
NATO-led Stabilization Force to withdraw United States 
ground combat forces from Bosnia and Herzegovina within 
a reasonable period of time, consistent with the safety of those 
forces and the accomplishment of the Stabilization Force’s mili- 
tary tasks; 

(3) a NATO-led force without the participation of United 
States ground combat forces in Bosnia and Herzegovina might 
be suitable for a follow-on force for Bosnia and Herzegovina 
if the European Security and Defense Identity is not sufficiently 
developed or is otherwise considered inappropriate for such 
a mission; and 

(4) the United States may decide to provide appropriate 
support to a Western European Union-led or NATO-led follow- 
on force for Bosnia and Herzegovina, including command and 
control, intelligence, logistics, and, if necessary, a ready reserve 
force in the region. 

(b) SENSE OF CONGRESS CONCERNING PRESIDENTIAL ACTIONS.— 
It is the sense of Congress that the President— 

(1) should inform the European NATO allies of the expres- 
sion of the sense of Congress in subsection (a) and should 
strongly urge them to undertake preparations for establishing 
a Western European Union-led or a NATO-led force as a follow- 
on force to the Stabilization Force if needed to maintain peace 
and stability in Bosnia and Herzegovina; and 

(2) should consult closely with the congressional leadership 
and the congressional defense committees with respect to the 
progress being made toward achieving a sustainable peace in 
Bosnia and Herzegovina and the progress being made toward 
a reduction and ultimate withdrawal of United States ground 
combat forces from Bosnia and Herzegovina. 

(c) SENSE OF CONGRESS CONCERNING DEFENSE BUDGET.—It 
is the sense of Congress that— 

(1) the President should include in the budget for the 
Department of Defense that the President submits to Congress 
under section 1105(a) of title 31, United States Code, for each 
fiscal year sufficient amounts to pay for any proposed continu- 
ation of the participation of United States forces in NATO 
operations in Bosnia and Herzegovina during that fiscal year; 
and 
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(2) amounts included in the budget for the purpose stated 
in paragraph (1) should be over and above the defense discre- 
tionary estimates as identified in the Bipartisan Budget Agree- 
ment of May 16, 1997 and the fiscal year 1998 concurrent 
budget resolution and not be transferred from amounts in the 
budget of any other agency of the executive branch, but instead 
should be an overall increase in the budget for the Department 
of Defense and the discretionary spending limits in the Bal- 
anced Budget Act of 1997. 


SEC. 1203. PRESIDENTIAL REPORTS. 


(a) REQUIRED REPORTS.—The President shall ensure that the 
semiannual reports required by section 7(b) of the general provisions 
of chapter I of the 1998 Supplemental Appropriations and Rescis- 
sions Act (Public Law 105-174; 112 Stat. 64) are submitted to 
Congress in a timely manner as long as United States ground 
combat forces continue to participate in the Stabilization Force 
(SFOR). In addition, whenever the President submits to Congress 
a request for funds for continued operations of United States forces 
in Bosnia and Herzegovina, the President shall submit a supple- 
mental report providing information to update Congress on develop- 
ments since the last semiannual report. 

(b) REQUIRED INFORMATION.—In addition to the information 
required by the section referred to in subsection (a) to be included 
in a report under that section, each report under that section 
or under subsection (a) shall include the following: 

(1) The expected duration of the deployment of United 
States ground combat forces in Bosnia and Herzegovina in 
support of implementation of the benchmarks set forth in the 
President’s report of March 3, 1998 (referred to in section 
1201(5)) for achieving a sustainable peace process. 

(2) The percentage of those benchmarks that have been 
completed as of the date of the report, the percentage that 
are expected to be completed within the next reporting period, 
and the expected time for completion of the remaining tasks. 

(3) The status of the NATO force of gendarmes or para- 
military police, including the mission of the force, the composi- 
tion of the force, and the extent, if any, to which members 
of the Armed Forces of the United States are participating 
(or are to participate) in the force. 

(4) The military and nonmilitary missions that the Presi- 
dent has directed for United States forces in Bosnia and 
Herzegovina, including a specific discussion of— 

(A) the mission of those forces, if any, in connection 
with the pursuit and apprehension of war criminals; 

(B) the mission of those forces, if any, in connection 
with civilian police functions; 

(C) the mission of those forces, if any, in connection 
with the resettlement of refugees; and 

(D) the missions undertaken by those forces, if any, 
in support of international and local civilian authorities. 

(5) An assessment of the risk for the United States forces 
in Bosnia and Herzegovina, including, for each mission identi- 
fied pursuant to paragraph (4), the assessment of the Chairman 
of the Joint Chiefs of Staff regarding the nature and level 
of risk of the mission for the safety and well-being of United 
States military personnel. 
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(6) An assessment of the cost to the United States, by 
fiscal year, of carrying out the missions identified pursuant 
to paragraph (4) and a detailed projection of any additional 
funding that will be required by the Department of Defense 
to meet mission requirements for those operations for the 
remainder of the fiscal year. 

(7) A joint assessment by the Secretary of Defense and 
the Secretary of State of the status of planning for— 

(A) the assumption of all remaining military missions 
inside Bosnia and Herzegovina by European military and 
paramilitary forces; and 

(B) the establishment and support of a forward-based 
United States rapid response force outside of Bosnia and 
Herzegovina that would be capable of deploying rapidly 
to defeat military threats to a European follow-on force 
inside Bosnia and Herzegovina and of providing whatever 
logistical, intelligence, and air support is needed to ensure 
that a European follow-on force is fully capable of accom- 
plishing its missions under the Dayton Accords. 


SEC. 1204. SECRETARY OF DEFENSE REPORTS ON OPERATIONS IN 
BOSNIA AND HERZEGOVINA. 


(a) REPORT ON EFFECTS ON CAPABILITIES OF UNITED STATES Deadline. 
MILITARY FORCES.—Not later than December 15, 1998, the Sec- 
retary of Defense shall submit to the congressional defense commit- 
tees a report on the effects of military operations in Bosnia and 
Herzegovina and the Balkans region on the capabilities of United 
States military forces. The report shall, in particular, describe the 
effects of those operations on the capability of United States military 
forces to conduct successfully two nearly simultaneous major theater 
wars as specified in current Defense Planning Guidance and in 
accordance with the deployment timelines called for in the war 
plans of the commanders of the unified combatant commands. 

(b) ADDITIONAL REPORTS.—Whenever the number of United 
States ground combat forces in Bosnia and Herzegovina increases 
or decreases by 20 percent or more compared to the number of 
such forces as of the most recent previous report under this section, 
the Secretary shall submit an additional report as specified in 
subsection (a). Any such additional report shall be submitted within 
30 days of the date on which the requirement to submit the report 
becomes effective under the preceding sentence. 

(c) MATTERS To BE INCLUDED.—The Secretary shall include 
in each report under this section information with respect to the 
effects of military operations in Bosnia and Herzegovina and the 
Balkans region on the capabilities of United States military forces 
to conduct successfully two nearly simultaneous major theater wars 
as specified in current Defense Planning Guidance and in accord- 
ance with the deployment timelines called for in the war plans 
of the commanders of the unified combatant commands. Such 
information shall include information on the effects of those oper- 
ations on anticipated deployment plans for major theater wars 
in Southwest Asia or on the Korean peninsula, including the follow- 
ing: 

(1) Deficiencies or delays in deployment of strategic lift, 
logistics support and infrastructure, ammunition (including 
precision guided munitions), support forces, intelligence assets, 
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follow-on forces used for planned counteroffensives, and similar 
forces. 

(2) Additional planned reserve component mobilization, 
including specific units to be ordered to active duty and required 
dates for activation of presidential call-up authority. 

(3) Specific plans and timelines for redeployment of United 
States forces from Bosnia and Herzegovina, the Balkans region, 
or supporting forces in the region, to both the first and second 
major theater war. 

(4) Preventative actions or deployments involving United 
States forces in Bosnia and Herzegovina and the Balkans region 
that would be taken in the event of a single theater war 
to deter the outbreak of a second theater war. 

(5) Specific plans and timelines to replace forces deployed 
to Bosnia and Herzegovina, the Balkans region, or the 
surrounding region to maintain United States military pres- 
ence. 

(6) An assessment, undertaken in consultation with the 
Chairman of the Joint Chiefs of Staff and the commanders 
of the unified combatant commands, of the level of increased 
risk to successful conduct of the major theater wars and the 
maintenance of security and stability in Bosnia and 
Herzegovina and the Balkans region, by the requirement to 
redeploy forces from Bosnia and the Balkans in the event 
of a major theater war. 


SEC. 1205. DEFINITIONS. 


As used in this subtitle: 

(1) DAYTON PEACE ACCORDS.—The term “Dayton Peace 
Accords” means the General Framework Agreement for Peace 
in Bosnia and Herzegovina, initialed by the parties in Dayton, 


Ohio, on November 21, 1995, and signed in Paris on December 
14, 1995. 

(2) STABILIZATION FORCE.—The term “Stabilization Force” 
means the NATO-led force in Bosnia and Herzegovina and 
other countries in the region (referred to as “SFOR”), authorized 
under United Nations Security Council Resolution 1088 
(December 12, 1996). 

(3) NATO.—The term “NATO” means the North Atlantic 
Treaty Organization. 


Subtitle B—Matters Relating to 
Contingency Operations 


SEC. 1211. REPORT ON INVOLVEMENT OF ARMED FORCES IN CONTIN- 


Deadline. 


GENCY AND ONGOING OPERATIONS. 
(a) REPORT REQUIRED.—Not later than January 31, 1999, the 


Secretary of Defense shall submit to the Committee on Armed 
Services of the Senate and the Committee on National Security 
of the House of Representatives a report on the involvement of 
the Armed Forces in major contingency operations and major 
ongoing operations since the end of the Persian Gulf War. The 
report shall include the following: 


(1) A discussion of the effects of the involvement of the 
Armed Forces in those operations on retention of personnel 
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in the Armed Forces, shown in the aggregate and separately 

for officers and enlisted personnel. 

(2) The extent to which the use of combat support and 
combat service support personnel and equipment of the Armed 
Forces in those operations has resulted in shortages of Armed 
Forces personnel and equipment in other regions of the world. 

(3) The accounts from which funds have been drawn to 
pay for those operations and the specific programs for which 
those funds were available until diverted to pay for those oper- 
ations. 

(4) For each such operation— 

(A) a statement of the vital interests of the United 

States that are involved in the operation or, if none, the 

interests of the United States that are involved in the 

operation and a characterization of those interests; 
(B) a statement of what clear and distinct objectives 

—_ the activities of United States forces in the operation; 

an 

(C) a statement of what the President has identified 
on the basis of those objectives as the date, or the set 
of conditions, that defines the end of the operation. 

(b) FORM OF REpPORT.—The report shall be submitted in 
unclassified form, but may also be submitted in a classified form 
if necessary. 

(c) MAJOR OPERATION DEFINED.—For the purposes of this sec- 
tion, a contingency operation or an ongoing operation is a major 
contingency operation or a major ongoing operation, respectively, 
if the operation involves the deployment of more than 500 members 
of the Armed Forces. 


SEC. 1212. SUBMISSION OF REPORT ON OBJECTIVES OF A CONTIN- 
GENCY OPERATION WITH REQUESTS FOR FUNDING FOR 
THE OPERATION. 


(a) FINDINGS.—Congress makes the following findings: 

(1) On May 3, 1994, the President issued Presidential Deci- 
sion Directive 25 declaring that American participation in 
United Nations and other peace operations would depend in 
part on whether the role of United States forces is tied to 
clear objectives and an endpoint for United States participation 
can be identified. 

(2) Between that date and mid-1998, the President and 
other executive branch officials have obligated or requested 
appropriations of approximately $9,400,000,000 for military- 
related operations throughout Bosnia and Herzegovina without 
providing to Congress, in conjunction with the budget submis- 
sion for any fiscal year, a strategic plan for such operations 
under the criteria set forth in that Presidential Decision Direc- 
tive. 

(3) Between November 27, 1995, and mid-1998 the Presi- 
dent has established three deadlines, since elapsed, for the 
termination of United States military-related operations 
throughout Bosnia and Herzegovina. 

(4) On December 17, 1997, the President announced that 
United States ground combat forces would remain in Bosnia 
and Herzegovina for an unknown period of time. 

(5) Approximately 47,880 United States military personnel 
(excluding personnel serving in units assigned to the Republic 
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of Korea) have participated in 14 international contingency 

operations between fiscal years 1991 and 1998. 

(6) The 1998 posture statements of the Navy and Air Force 
included declarations that the pace of military operations over 
fiscal year 1997 adversely affected the readiness of non- 
deployed forces, personnel retention rates, and spare parts 
inventories of the Navy and Air Force. 

(b) INFORMATION TO BE REPORTED WITH FUNDING REQUESTS.— 
Section 113 of title 10, United States Code, is amended by adding 
after subsection (1), as added by section 915, the following new 
subsection: 

“(m) INFORMATION TO ACCOMPANY FUNDING REQUEST FOR 
CONTINGENCY OPERATION.—Whenever the President submits to 
Congress a request for appropriations for costs associated with 
a contingency operation that involves, or likely will involve, the 
deployment of more than 500 members of the armed forces, the 
Secretary of Defense shall submit to Congress a report on the 
objectives of the operation. The report shall include a discussion 
of the following: 

“(1) What clear and distinct objectives guide the activities 
of United States forces in the operation. 

“(2) What the President has identified on the basis of 
those objectives as the date, or the set of conditions, that 
defines the endpoint of the operation.”. 


Subtitle C—Matters Relating to NATO and 
Europe 


SEC. 1221. LIMITATION ON UNITED STATES SHARE OF COSTS OF NATO 
EXPANSION. 


(a) LIMITATION.—The United States share of defined NATO 
expansion costs may not exceed the lesser of— 

(1) the amount equal to 25 percent of those costs; or 
(2) $2,000,000,000. 

(b) DEFINED NATO EXPANSION Costs.—For purposes of sub- 
section (a), the term “defined NATO expansion costs” means the 
commonly funded costs of the North Atlantic Treaty Organization 
(NATO) during fiscal years 1999 through 2011 for enlargement 
of NATO due to the admission to NATO of Poland, Hungary, and 
the Czech Republic. 


SEC. 1222. REPORT ON MILITARY CAPABILITIES OF AN EXPANDED 
NATO ALLIANCE. 


(a) REPORT.—The Secretary of Defense shall prepare a report, 
in both classified and unclassified form, on the planned future 
military capabilities of the North Atlantic Treaty Organization 
(NATO) with the anticipated accession of Poland, the Czech Repub- 
lic, and Hungary to the NATO alliance. The report shall set forth 
the following: 

(1) An assessment of the tactical, operational, and strategic 
military requirements, including interoperability, reinforce- 
ment, and force modernization issues, as well as strategic and 
territorial issues, that are raised by the inclusion of Poland, 
the Czech Republic, and Hungary in the NATO alliance. 
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(2) The minimum military requirements to be satisfied 
by those countries before accession to the NATO alliance in 
April 1999. 

(3) The improvements to common alliance military assets 
that are necessary as a result of expanding the NATO alliance 
to include those nations. 

(4) The improvements to national capabilities of current 
NATO members that would be necessitated by the inclusion 
of those nations in the alliance. 

(5) The necessary improvements to national capabilities 
of the military forces of those new member nations. 

(6) Any additional necessary improvements to common alli- 
ance military assets of the military forces of those new members 
for which funds are not planned to be included in the NATO 
budget. 

(7) The additional requirements, related to NATO expan- 
sion, that the United States would agree to assist each new 
member nation to meet on a bilateral basis. 

(b) MATTERS To BE INCLUDED.—The report shall include the 
following: 

(1) An assessment of the tactical and operational capabili- 
ties of the military forces of Poland, the Czech Republic, and 
Hungary. 

(2) An assessment of the ability of each such new member 
nation to meet the minimum military requirements upon acces- 
sion to the NATO alliance in April 1999, and the ability of 
that nation to provide logistical, command and control, and 
other vital infrastructure required for alliance defense (as speci- 
fied in Article V of the NATO Charter), including a description 
in general terms of alliance plans for reinforcing each new 
NATO member nation during a crisis or war and detailing 
means for deploying both United States and other NATO forces 
from current member states and from the continental United 
States or other United States bases worldwide and, in particu- 
lar, describing plans for ground reinforcement of Hungary. 

(3) An assessment of the ability of the current and new 
alliance members to deploy and sustain combat forces in alli- 
ance defense missions conducted in the territory of any of 
the new member nations, as specified in Article V of the NATO 
Charter. 

(4) A description of projected defense programs through 
2009 (shown on an annual basis and cumulatively) of each 
current and new alliance member nation— 

(A) including planned investments in capabilities 
pursuant to Article V to ensure that— 

(i) the nation’s military force structure, defense 
planning, command structures, and force goals promote 
NATO’s capacity to project power when the security 
of a NATO member is threatened; and 

(ii) NATO members possess national military 
capabilities to rapidly deploy forces over long distances, 
sustain operations for extended periods, and operate 
jointly with the United States in high intensity con- 
flicts as well as potential alliance contingency oper- 
ations; 

(B) showing both planned national efforts as well as 
planned alliance common efforts; and 
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(C) describing any deficiencies in investments by cur- 
rent or new alliance member nations. 

(5) A detailed comparison and description of the differences 
in scope, methodology, and assessments of common alliance 
or national responsibilities, or any other factor related to alli- 
ance capabilities between (A) the report on alliance expansion 
costs prepared by the Department of Defense (in the report 
submitted to Congress in February 1998 entitled “Report to 
the Congress on the Military Requirements and Costs of NATO 
Enlargement”), and (B) the report on alliance expansion costs 
prepared by NATO collectively and referred to as the “NATO 
estimate”, issued at Brussels in November 1997. 

(6) Any other factor that, in the judgment of the Secretary 
of Defense, bears upon the strategic, operational, or tactical 
military capabilities of an expanded NATO alliance. 

(c) SUBMISSION OF REPORT.—The report shall be submitted 
to Congress not later than March 15, 1999. 


SEC. 1223. REPORTS ON THE DEVELOPMENT OF THE EUROPEAN SECU- 
RITY AND DEFENSE IDENTITY. 


(a) REQUIREMENT FOR REPORTS.—The Secretary of Defense shall 
submit to the Committee on Armed Services of the Senate and 
the Committee on National Security of the House of Representatives 
in accordance with this section reports on the development of the 
European Security and Defense Identity (ESDI) within the NATO 
Alliance that would enable the Western European Union (WEU), 
with the consent of the NATO Alliance, to assume the political 
control and strategic direction of NATO assets and capabilities 
made available by the Alliance. 

(b) REPORTS TO BE SUBMITTED.—The reports required to be 
submitted under subsection (a) are as follows: 

(1) An initial report, submitted not later than December 
15, 1998, that contains a discussion of the actions taken, and 
the plans for future actions, to build the European Security 
and Defense Identity, together with the matters required under 
subsection (c). 

(2) A semiannual report on the progress made toward 
establishing the European Security and Defense Identity, 
submitted not later than June 15 and December 15 of each 
year after 1998. 

(c) CONTENT OF REPORTS.—The Secretary shall include in each 
report under this section the following: 

(1) A discussion of the arrangements between NATO and 
the Western European Union for the release, transfer, monitor- 
ing, return, and recall of NATO assets and capabilities. 

(2) A discussion of the development of such planning and 
other capabilities by the Western European Union that are 
necessary to provide political control and strategic direction 
of NATO assets and capabilities. 

(3) A discussion of the development of terms of reference 
for the Deputy Supreme Allied Commander, Europe, with 
respect to the European Security and Defense Identity. 

(4) A discussion of the arrangements for the assignment 
or appointment of NATO officers to serve in two positions 
concurrently (commonly referred to as “dual-hatting”). 
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(5) A discussion of the development of the Combined Joint 
Task Force (CJTF) concept, including lessons-learned from the 
NATO-led Stabilization Force in Bosnia. 

(6) Identification within the NATO Alliance of the types 
of separable but not separate capabilities, assets, and support 
assets for Western European Union-led operations. 

(7) Identification of separable but not separate head- 
quarters, headquarters elements, and command positions for 
command and conduct of Western European Union-led oper- 
ations. 

(8) The conduct by NATO, at the request of and in coordina- 
tion with the Western European Union, of military planning 
and exercises for illustrative missions. 

(9) A discussion of the arrangements between NATO and 
the Western European Union for the sharing of information, 
including intelligence. 

(10) Such other information as the Secretary considers 
useful for a complete understanding of the establishment of 
the European Security and Defense Identity within the NATO 
Alliance. 

(d) TERMINATION OF REPORTING REQUIREMENT.—The require- 
ment to submit reports under subsection (b)(2) terminates upon 
the submission by the Secretary under that subsection of a report 
in which the Secretary states that the European Security and 
Defense Identity has been fully established. 


Subtitle D—Other Matters 


SEC. 1231. LIMITATION ON ASSIGNMENT OF UNITED STATES FORCES 
FOR CERTAIN UNITED NATIONS PURPOSES. 


(a) LIMITATION ON PARTICIPATION IN UNITED NATIONS RAPIDLY 
DEPLOYABLE MISSION HEADQUARTERS.—If members of the Armed 
Forces are assigned during fiscal year 1999 to the United Nations 
Rapidly Deployable Mission Headquarters, the number of members 
so assigned may not exceed eight at any time during that year. 

(b) PROHIBITION.—No funds available to the Department of 10 USC 405 note. 
Defense may be used— 

(1) for a monetary contribution to the United Nations for 
the establishment of a standing international force under the 
United Nations; or 

(2) to assign or detail any member of the Armed Forces 
to duty with a United Nations Stand By Force. 


SEC. 1232. PROHIBITION ON RESTRICTION OF ARMED FORCES UNDER 10 USC 111 note. 
KYOTO PROTOCOL TO THE UNITED NATIONS FRAME- 
WORK CONVENTION ON CLIMATE CHANGE. 


(a) IN GENERAL.—Notwithstanding any other provision of law, 
no provision of the Kyoto Protocol to the United Nations Framework 
Convention on Climate Change, or any regulation issued pursuant 
to such protocol, shall restrict the training or operations of the 
United States Armed Forces or limit the military equipment pro- 
cured by the United States Armed Forces. 

(b) WAIVER.—A provision of law may not be construed as 
modifying or superseding the provisions of subsection (a) unless 
that provision of law— 

(1) specifically refers to this section; and 
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Effective date. 


(2) specifically states that such provision of law modifies 
or supersedes the provisions of this section. 

(c) MATTERS NoT AFFECTED.—Nothing in this section shall 
be construed to preclude the Department of Defense from 
implementing any measure to achieve efficiencies or for any other 
reason independent of the Kyoto Protocol. 


SEC. 1233. DEFENSE BURDENSHARING. 


(a) REVISED GOALS FOR EFFORTS TO INCREASE ALLIED 
BURDENSHARING.—FEffective October 1, 1998, subsection (a) of sec- 
tion 1221 of the National Defense Authorization Act for Fiscal 
Year 1998 (Public Law 105-85; 111 Stat. 1935; 22 U.S.C. 1928 
note) is amended— 

(1) in paragraph (2), by striking out “September 30, 1998” 
and inserting in lieu thereof “September 30, 1999”; 

(2) in paragraph (3)— 

(A) by striking out “economic” and all that follows 
through “rights” and inserting in lieu thereof “govern- 
mental accountability and transparency, economic stabiliza- 
tion and development, defense economic conversion, respect 
for the rule of law and internationally recognized human 
rights, and humanitarian relief efforts)”; and 

(B) by striking out “at least to a level commensurate 
to that of the United States by September 30, 1998” and 
inserting in lieu thereof “to provide such foreign assistance 
at an annual rate that is not less than one percent of 
its gross domestic product, by September 30, 1999”; and 
(3) in paragraph (4)— 

(A) by striking out “amount of”; 

(B) by striking out “, or would be prepared to contrib- 
ute,” and inserting in lieu thereof “or has pledged to 
contribute”; and 

(C) by inserting before the period at the end the follow- 
ing: “by 10 percent by September 30, 1999”. 

(b) REVISED REQUIREMENT FOR REPORT ON PROGRESS IN 
INCREASING ALLIED BURDENSHARING.—Subsection (c) of such section 
is amended— 

(1) by striking out “March 1, 1998” in the matter preceding 
ome (1) and inserting in lieu thereof “March 1, 1999”; 
an 

(2) in paragraph (3), by striking out “March 1, 1996” and 
all that follows through the semicolon and inserting in lieu 
thereof “October 1, 1996, and ending on September 30, 1997, 
and during the period beginning on October 1, 1997, and ending 
on September 30, 1998, or, in the case of any nation for which 
the data for such periods is inadequate, the difference between 
the amounts for the latest periods for which adequate data 
is available;”. 

(c) EXTENSION OF DEADLINE FOR REPORT REGARDING NATIONAL 
SECURITY BASES FOR FORWARD DEPLOYMENT AND BURDENSHARING 
RELATIONSHIPS.—Subsection (d)(2) of such section is amended by 
—- out “March 1, 1998” and inserting in lieu thereof “March 
1, 1999”. 


SEC. 1234. TRANSFER OF EXCESS UH-1 HUEY AND AH-1 COBRA HELI- 
COPTERS TO FOREIGN COUNTRIES. 


(a) IN GENERAL.—Chapter 153 of title 10, United States Code, 
is amended by adding at the end the following new section: 
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“§ 2581. Excess UH-1 Huey and AH-1 Cobra helicopters: 
requirements for transfer to foreign countries 


“(a) REQUIREMENTS.—(1) Before an excess UH-1 Huey heli- 
copter or AH-1 Cobra helicopter is transferred on a grant or sales 
basis to a foreign country for the purpose of flight operations by 
that country, the Secretary of Defense shall make all reasonable 
efforts to ensure that the helicopter receives, to the extent nec- 
essary, maintenance and repair equivalent to the depot-level 
maintenance and repair (as defined in section 2460 of this title) 
that the helicopter would need were the helicopter to remain in 
operational use with the armed forces. Any such maintenance and 
repair work shall be performed at no cost to the Department of 
Defense. 

“(2) The Secretary shall make all reasonable efforts to ensure 
that maintenance and repair work described in paragraph (1) is 
performed in the United States. 

“(b) EXCEPTION.—Subsection (a) does not apply with respect 
to salvage helicopters provided to the foreign country solely as 
a source for spare parts.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following 
new item: 


“2581. Excess UH-1 Huey and AH-1 Cobra helicopters: requirements for transfer 
to foreign countries.”. 


SEC. 1235. TRANSFERS OF NAVAL VESSELS TO CERTAIN FOREIGN 
COUNTRIES. 


(a) TRANSFERS BY GRANT.—The Secretary of the Navy is author- 
ized to transfer vessels to foreign countries on a grant basis under 
section 516 of the Foreign Assistance Act of 1961 (22 U.S.C. 2321)) 
as follows: 

(1) To the Government of Argentina, the NEWPORT class 
tank landing ship NEWPORT (LST 1179). 

(2) To the Government of Greece— 

(A) the KNOX class frigate HEPBURN (FF 1055); and 
(B) the ADAMS class guided missile destroyers 

STRAUSS (DDG 16), SEMMS (DDG 18), and WADDELL 

(DDG 24). 

(3) To the Government of Portugal, the STALWART class 
ocean surveillance ship ASSURANCE (T-AGOS 5). 

(4) To the Government of Turkey, the KNOX class frigates 
PAUL (FF 1080), MILLER (FF 1091), and W.S. SIMMS (FF 
1059). 

(b) TRANSFERS BY SALE.—The Secretary of the Navy is author- 
ized to transfer vessels to foreign countries on a sales basis under 
section 21 of the Arms Export Control Act (22 U.S.C. 2761) as 
follows: 

(1) To the Government of Brazil, the NEWPORT class 
tank landing ships CAYUGA (LST 1186) and PEORIA (LST 
1183). 

(2) To the Government of Chile— 

(A) the NEWPORT class tank landing ship SAN 

BERNARDINO (LST 1189); and 

(B) the auxiliary repair dry dock WATERFORD (ARD 

5). 

(3) To the Government of Greece— 
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(A) the OAK RIDGE class medium dry dock 

ALAMAGORDO (ARDM 2); and 

(B) the KNOX class frigates VREELAND (FF 1068) 

and TRIPPE (FF 1075). 

(4) To the Government of Mexico— 

(A) the auxiliary repair dock SAN ONOFRE (ARD 

30); and 

(B) the KNOX class frigate PHARRIS (FF 1094). 

(5) To the Government of the Philippines, the STALWART 
class ocean surveillance ship TRIUMPH (T—-AGOS 4). 

(6) To the Government of Spain, the NEWPORT class 
tank landing ships HARLAN COUNTY (LST 1196) and 
BARNSTABLE COUNTY (LST 1197). 

(7) To the Taipai Economic and Cultural Representative 
Office in the United States (the Taiwan instrumentality that 
is designated pursuant to section 10(a) of the Taiwan Relations 
Act)— 

(A) the KNOX class frigates PEARY (FF 1073), 

JOSEPH HEWES (FF 1078), COOK (FF 1083), BREWTON 

(FF 1086), KIRK (FF 1987), and BARBEY (FF 1088); 

(B) the NEWPORT class tank landing ships 

MANITOWOC (LST 1180) and SUMTER (LST 1181); 

(C) the floating dry dock COMPETENT (AFDM 6); 
and 
(D) the ANCHORAGE class dock landing ship PENSA- 

COLA (LSD 38). 

(8) To the Government of Turkey— 

(A) the OLIVER HAZARD PERRY class guided missile 

frigates MAHLON S. TISDALE (FFG 27), REID (FFG 30), 

and DUNCAN (FFG 10); and 

(B) the KNOX class frigates REASONER (FF 1063), 

FANNING (FF 1076), BOWEN (FF 1079), MCCANDLESS 

(FF 1084), DONALD BEARY (FF 1085), AINSWORTH (FF 

1090), THOMAS C. HART (FF 1092), and CAPODANNO 

(FF 1093). 

(9) To the Government of Venezuela, the medium auxiliary 
floating dry dock bearing hull number AFDM 2. 

(c) TRANSFERS ON A COMBINED LEASE-SALE BAsIS.—The Sec- 
retary of the Navy is authorized to transfer vessels to foreign 
countries on a combined lease-sale basis under sections 61 and 
21 of the Arms Export Control Act (22 U.S.C. 2796, 2761) and 
in accordance with subsection (d) as follows: 

(1) To the Government of Brazil, the CIMARRON class 
oiler MERRIMACK (AO 179). 

(2) To the Government of Greece, the KIDD class guided 
missile destroyers KIDD (DDG 993), CALLAGHAN (DDG 994), 
SCOTT (DDG 995), and CHANDLER (DDG 996). 

(d) CONDITIONS RELATING TO COMBINED LEASE-SALE TRANS- 
FERS.—A transfer of a vessel on a combined lease-sale basis author- 
ized by subsection (c) shall be made in accordance with the following 
requirements: 

(1) The Secretary may initially transfer the vessel by lease, 
with lease payments suspended for the term of the lease, if 
the country entering into the lease for the vessel simultaneously 
enters into a foreign military sales agreement for the transfer 
of title to the vessel. 
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(2) The Secretary may not deliver to the purchasing country 
title to the vessel until the purchase price of the vessel under 
such a foreign military sales agreement is paid in full. 

(3) Upon payment of the purchase price in full under such 
a sales agreement and delivery of title to the recipient country, 
the Secretary shall terminate the lease. 

(4) If the purchasing country fails to make full payment 
of the purchase price in accordance with the sales agreement 
by the date required under the sales agreement— 

(A) the sales agreement shall be immediately termi- 
nated; 

(B) the suspension of lease payments under the lease 
shall be vacated; and 

(C) the United States shall be entitled to retain all 
funds received on or before the date of the termination 
under the sales agreement, up to the amount of the lease 
payments due and payable under the lease and all other 
costs required by the lease to be paid to that date. 

(5) If a sales agreement is terminated pursuant to para- 
graph (4), the United States shall not be required to pay any 
interest to the recipient country on any amount paid to the 
United States by the recipient country under the sales agree- 
ment and not retained by the United States under the lease. 
(e) REQUIREMENT FOR PROVISION IN ADVANCE IN AN APPROPRIA- 

TIONS AcT.—Authority to transfer vessels on a sale basis under 
subsection (b) or a combined lease-sale basis under subsection (c) 
is effective only to the extent that authority to effectuate such 
transfers, together with appropriations to cover the associated cost 
(as defined in section 502 of the Congressional Budget of 1974 
(2 U.S.C. 661a)), are provided in advance in an appropriations 
Act. 

(f) AUTHORIZATION OF APPROPRIATIONS FOR CERTAIN COSTS 
OF TRANSFERS.—There is established in the Treasury of the United 
States a special account to be known as the Defense Vessels Trans- 
fer Program Account. There is hereby authorized to be appropriated 
into that account such sums as may be necessary for the costs 
(as defined in section 502 of the Congressional Budget Act of 1974 
(2 U.S.C. 661a)) of the lease-sale transfers authorized by subsection 
(c). Funds in that account are available only for the purpose of 
covering those costs. 

(g) NOTIFICATION OF CONGRESS.—Not later than 30 days after 
the date of the enactment of this Act, the Secretary of the Navy 
shall submit to Congress, for each naval vessel that is to be trans- 
ferred under this section before January 1, 1999, the notifications 
required under section 516 of the Foreign Assistance Act of 1961 
(22 U.S.C. 2321j) and section 525 of the Foreign Operations, Export 
Financing, and Related Programs Appropriations Act, 1998 (Public 
Law 105-118; 111 Stat. 2413). 

(h) GRANTS NOT COUNTED IN ANNUAL TOTAL OF TRANSFERRED 
EXCESS DEFENSE ARTICLES.—The value of a vessel transferred to 
another country on a grant basis under section 516 of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2321j) pursuant to authority 
provided by subsection (a) shall not be counted for the purposes 
of subsection (g) of that section in the aggregate value of excess 
defense articles transferred to countries under that section in any 
fiscal year. 
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50 USC 1701 
note. 


Federal Register, 
publication. 


(i) Costs OF TRANSFERS.—Any expense incurred by the United 
States in connection with a transfer authorized by this section 
shall be charged to the recipient (notwithstanding section 516(e)(1) 
of the Foreign Assistance Act of 1961 (22 U.S.C. 2321j(e)(1)) in 
the case of a transfer authorized to be made on a grant basis 
under subsection (a)). 

(j) REPAIR AND REFURBISHMENT IN UNITED STATES SHIP- 
YARDS.—To the maximum extent practicable, the Secretary of the 
Navy shall require, as a condition of the transfer of a vessel under 
this section, that the country to which the vessel is transferred 
have such repair or refurbishment of the vessel as is needed, 
before the vessel joins the naval forces of that country, performed 
at a shipyard located in the United States, including a United 
States Navy shipyard. 

(k) EXPIRATION OF AUTHORITY.—The authority to transfer a 
vessel under this section shall expire at the end of the 2-year 
period beginning on the date of the enactment of this Act. 


SEC. 1236. REPEAL OF LANDMINE MORATORIUM. 


Section 580 of the Foreign Operations Appropriations Act, 1996 
(Public Law 104-107; 110 Stat. 751), is repealed. 


SEC. 1237. APPLICATION OF AUTHORITIES UNDER THE INTER- 
NATIONAL EMERGENCY ECONOMIC POWERS ACT TO 
COMMUNIST CHINESE MILITARY COMPANIES. 


(a) PRESIDENTIAL AUTHORITY.— 

(1) IN GENERAL.—The President may exercise IKEPA 
authorities (other than authorities relating to importation) 
without regard to section 202 of the International Emergency 
Economic Powers Act (50 U.S.C. 1701) in the case of any 
commercial activity in the United States by a person that 
is on the list published under subsection (b). 

(2) PENALTIES.—The penalties set forth in section 206 of 
the International Emergency Economic Powers Act (50 U.S.C. 
1705) apply to violations of any license, order, or regulation 
issued under paragraph (1). 

(3) IEEPA AUTHORITIES.—For purposes of paragraph (1), 
the term “IEEPA authorities” means the authorities set forth 
in section 203(a) of the International Emergency Economic 
Powers Act (50 U.S.C. 1702(a)). 

(b) DETERMINATION AND PUBLICATION OF COMMUNIST CHINESE 
MILITARY COMPANIES OPERATING IN UNITED STATES.— 

(1) INITIAL DETERMINATION AND PUBLICATION.—Not later 
than 90 days after the date of the enactment of this Act, 
the Secretary of Defense shall make a determination of those 
persons operating directly or indirectly in the United States 
or any of its territories and possessions that are Communist 
Chinese military companies and shall publish a list of those 
persons in the Federal Register. 

(2) REVISIONS TO LIST.—The Secretary of Defense shall 
make additions or deletions to the list published under para- 
graph (1) on an ongoing basis based on the latest information 
available. 

(3) CONSULTATION.—The Secretary of Defense shall consult 
with the following officers in carrying out paragraphs (1) and 
(2): 

(A) The Attorney General. 
(B) The Director of Central Intelligence. 
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(C) The Director of the Federal Bureau of Investigation. 
(4) COMMUNIST CHINESE MILITARY COMPANY.—-For purposes 
of making the determination required by paragraph (1) and 
of carrying out paragraph (2), the term “Communist Chinese 
military company” means— 
(A) any person identified in the Defense Intelligence 
Agency publication numbered VP-1920-—271-90, dated 
September 1990, or PC—1921-57-95, dated October 1995, 
and any update of those publications for the purposes of 
this section; and 
(B) any other person that— 
(i) is owned or controlled by the People’s Liberation 
Army; and 
(ii) is engaged in providing commercial services, 
manufacturing, producing, or exporting. 

(c) PEOPLE’S LIBERATION ARMY.—For purposes of this section, 
the term “People’s Liberation Army” means the land, naval, and 
air military services, the police, and the intelligence services of 
the Communist Government of the People’s Republic of China, 
and any member of any such service or of such police. 


TITLE XITI—COOPERATIVE THREAT RE- 
DUCTION WITH STATES OF THE 
FORMER SOVIET UNION 


. 1301. Specification of Cooperative Threat Reduction programs and funds. 

. Funding allocations. 

. Prohibition on use of funds for specified purposes. 

. Limitation on use of funds for chemical weapons destruction activities in 
Russia. 

. Limitation on use of funds for biological weapons proliferation prevention 
activities in Russia. 

. Cooperative ae program. 

. Requirement to submit summary of amounts requested by project 
category. 

. Report on biological weapons programs in Russia. 

. Report on individuals with expertise in former Soviet weapons of mass 
destruction programs. 


SEC. 1301. SPECIFICATION OF COOPERATIVE THREAT REDUCTION 
PROGRAMS AND FUNDS. 


(a) SPECIFICATION OF CTR PROGRAMS.—(1) For purposes of 22 USC 5952 
section 301 and other provisions of this Act, Cooperative Threat note. 
Reduction programs are the programs specified in section 1501(b) 
of the National Defense Authorization Act for Fiscal Year 1997 
(Public Law 104-201; 110 Stat. 2731; 50 U.S.C. 2362 note) (as 
amended by paragraph (2)). 

(2) Section 1501(b)\(3) of such Act is amended by inserting 50 USC 2362 
“materials,” after “components,”. note. 

(b) FISCAL YEAR 1999 COOPERATIVE THREAT REDUCTION FUNDS 
DEFINED.—As used in this title, the term “fiscal year 1999 Coopera- 
tive Threat Reduction funds” means the funds appropriated pursu- 
ant to the authorization of appropriations in section 301 for 
Cooperative Threat Reduction programs. 

(c) AVAILABILITY OF FUNDS.—Funds appropriated pursuant to 
the authorization of appropriations in section 301 for Cooperative 
Threat Reduction programs shall be available for obligation for 
three fiscal years. 
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SEC. 1302. FUNDING ALLOCATIONS. 


(a) FUNDING FOR SPECIFIC PURPOSES.—Of the amounts author- 
ized to be appropriated to the Department of Defense for fiscal 
year 1999 in section 301(23), $440,400,000 shall be available to 
carry out Cooperative Threat Reduction programs, of which not 
more than the following amounts may be obligated for the purposes 
specified: 

(1) For strategic offensive arms elimination in Russia, 
$142,400,000. 

(2) For strategic nuclear arms elimination in Ukraine, 
$47,500,000. 

(3) For activities to support warhead dismantlement 
processing in Russia, $9,400,000. 

(4) For activities associated with chemical weapons destruc- 
tion in Russia, $88,400,000. 

(5) For weapons transportation security in Russia, 
$10,300,000. 

(6) For planning, design, and construction of a storage 
facility for Russian fissile material, $60,900,000. 

(7) For weapons storage security in Russia, $41,700,000. 

(8) For development of a cooperative program with the 
Government of Russia to eliminate the production of weapons 
grade plutonium at Russian reactors, $29,800,000. 

(9) For biological weapons proliferation prevention activi- 
ties in Russia, $2,000,000. 

(10) For activities designated as Other Assessments/ 
Administrative Support, $8,000,000. 

(b) LIMITED AUTHORITY To VARY INDIVIDUAL AMOUNTS.—( 1) 
If the Secretary of Defense determines that it is necessary to 
do so in the national interest, the Secretary may, subject to para- 
graphs (2) and (3), obligate amounts for the purposes stated in 
any of the paragraphs of subsection (a) in excess of the amount 
specified for those purposes in that paragraph. However, the total 
amount obligated for the purposes stated in the paragraphs in 
subsection (a) may not by reason of the use of the authority provided 
in the preceding sentence exceed the sum of the amounts specified 
in those paragraphs. 

(2) An obligation for the purposes stated in any of the para- 
graphs in subsection (a) in excess of the amount specified in that 
paragraph may be made using the authority provided in paragraph 
(1) only after— 

(A) the Secretary submits to Congress notification of the 
intent to do so together with a complete discussion of the 
justification for doing so; and 

(B) 15 days have elapsed following the date of the notifica- 
tion. 

(3) The Secretary may not, under the authority provided in 
paragraph (1), obligate amounts appropriated for the purposes 
stated in any of paragraphs (3) through (10) of subsection (a) 
in excess of 115 percent of the amount stated in those paragraphs. 


SEC. 1303. PROHIBITION ON USE OF FUNDS FOR SPECIFIED PURPOSES. 


(a) IN GENERAL.—No fiscal year 1999 Cooperative Threat 
Reduction funds, and no funds appropriated for Cooperative Threat 
Reduction programs for any prior fiscal year and remaining avail- 
able for obligation, may be obligated or expended for any of the 
following purposes: 
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(1) Conducting with Russia any peacekeeping exercise or 
other peacekeeping-related activity. 

(2) Provision of housing. 

(3) Provision of assistance to promote environmental res- 
toration. 

(4) Provision of assistance to promote job retraining. 

(b) LIMITATION WITH RESPECT TO DEFENSE CONVERSION ASSIST- 
ANCE.—None of the funds appropriated pursuant to this Act may 
be obligated or expended for the provision of assistance to Russia 
or any other state of the former Soviet Union to promote defense 
conversion. 


SEC. 1304. LIMITATION ON USE OF FUNDS FOR CHEMICAL WEAPONS 22 USC 5952 
DESTRUCTION ACTIVITIES IN RUSSIA. note. 


(a) LIMITATION.—Subject to the limitation in section 1405(b) 
of the National Defense Authorization Act for Fiscal Year 1998 
(Public Law 105-85; 111 Stat. 1961), no funds authorized to be 
appropriated for Cooperative Threat Reduction programs under this 
Act or any other Act may be obligated or expended for chemical 
weapons destruction activities in Russia (including activities for 
the planning, design, or construction of a chemical weapons destruc- 
tion facility or for the dismantlement of an existing chemical weap- 
ons production facility) until the President submits to Congress 
a written certification described in subsection (b). 

(b) PRESIDENTIAL CERTIFICATION.—A certification under this 
subsection is either of the following certifications by the President: 

(1) A certification that— 

(A) Russia is making reasonable progress toward the 
implementation of the Bilateral Destruction Agreement; 
(B) the United States and Russia have made substan- 
tial progress toward the resolution, to the satisfaction of 
the United States, of outstanding compliance issues under 
the Wyoming Memorandum of Understanding and the 

Bilateral Destruction Agreement; and 

(C) Russia has fully and accurately declared all 
information regarding its unitary and binary chemical 
weapons, chemical weapons facilities, and other facilities 
associated with chemical weapons. 

(2) A certification that the national security interests of 
the United States could be undermined by a policy of the 
United States not to carry out chemical weapons destruction 
activities under Cooperative Threat Reduction programs for 
which funds are authorized to be appropriated under this Act 
or any other Act for fiscal year 1999. 

(c) DEFINITIONS.—In this section: 

(1) The term “Bilateral Destruction Agreement” means the 
Agreement Between the United States of America and the 
Union of Soviet Socialist Republics on Destruction and Non- 
production of Chemical Weapons and on Measures to Facilitate 
the Multilateral Convention on Banning Chemical Weapons 
signed on June 1, 1990. 

(2) The term “Wyoming Memorandum of Understanding” 
means the Memorandum of Understanding Between the 
Government of the United States of America and the Govern- 
ment of the Union of Soviet Socialist Republics Regarding a 
Bilateral Verification Experiment and Data Exchange Related 
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to Prohibition on Chemical Weapons, signed at Jackson Hole, 
Wyoming, on September 23, 1989. 


SEC. 1305. LIMITATION ON USE OF FUNDS FOR BIOLOGICAL WEAPONS 
PROLIFERATION PREVENTION ACTIVITIES IN RUSSIA. 


No fiscal year 1999 Cooperative Threat Reduction funds may 
be obligated or expended for biological weapons proliferation preven- 
tion activities in Russia until 15 days after the date on which 
the Secretary submits to the congressional defense committees a 
report on— 

(1) whether Cooperative Threat Reduction funds provided 
for cooperative research activities at biological research 
institutes in Russia have been used— 

(A) to support activities to develop new strains of 
anthrax; or 

(B) for any purpose inconsistent with the objectives 
of providing such funds; and 

(2) the new strains of anthrax alleged to have been devel- 
oped at a biological research institute in Russia and any efforts 
by the United States to examine such strains. 


SEC. 1306. COOPERATIVE COUNTER PROLIFERATION PROGRAM. 


(a) IN GENERAL.—Of the amount authorized to be appropriated 
in section 1302 (other than the amounts authorized to be appro- 
priated in subsections (a)(1) and (a)(2) of that section) and subject 
to the limitations in that section and subsection (b), the Secretary 
of Defense may provide a country of the former Soviet Union with 
emergency assistance for removing or obtaining from that country— 

(1) weapons of mass destruction; or 

(2) materials, equipment, or technology related to the 
development or delivery of weapons of mass destruction. 

(b) CERTIFICATION REQUIRED.--(1) The Secretary may not pro- 
vide assistance under subsection (a) until 15 days after the date 
that the Secretary submits to the congressional defense committees 
a certification in writing that the weapons, materials, equipment, 
or technology described in that subsection meet each of the following 
requirements: 

(A) The weapons, materials, equipment, or technology are 
at risk of being sold or otherwise transferred to a restricted 
foreign state or entity. 

(B) The transfer of the weapons, materials, equipment, 
or technology would pose a significant near-term threat to 
the national security interests of the United States or would 
significantly advance a foreign country’s weapon program that 
threatens the national security interests of the United States. 

(C) Other options for securing or otherwise preventing the 
transfer of the weapons, materials, equipment, or technology 
have been considered and rejected as ineffective or inadequate. 
(2) The 15-day notice requirement in paragraph (1) may be 

waived if the Secretary determines that compliance with the 
requirement would compromise the national security interests of 
the United States. In such case, the Secretary shall promptly notify 
the congressional defense committees of the circumstances regard- 
ing such determination in advance of providing assistance under 
subsection (a) and shall submit the certification required not later 
than 30 days after providing such assistance. 
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(c) CONTENT OF CERTIFICATIONS.—Each certification required 
under subsection (b) shall contain information on the following 
with respect to the assistance being provided: 

(1) The specific assistance provided and the purposes for 
which the assistance is being provided. 

(2) The sources of funds for the assistance. 

(3) Whether any assistance is being provided by any other 
Federal department or agency. 

(4) The options considered and rejected for preventing the 
transfer of the weapons, materials, equipment, or technology, 
as described in subsection (b)(1)(C). 

(5) Whether funding was requested by the Secretary from 
other Federal departments or agencies. 

(6) Any additional information that the Secretary deter- 
mines is relevant to the assistance being provided. 

(d) ADDITIONAL SOURCES OF FUNDING.—The Secretary may 
request assistance and accept funds from other Federal departments 
or agencies in carrying out this section. 

(e) DEFINITIONS.—In this section: 

(1) The term “restricted foreign state or entity”, with 
respect to weapons, materials, equipment, or technology covered 
by a certification or notification of the Secretary of Defense 
under subsection (b), means— 

(A) any foreign country the government of which has 
repeatedly provided support for acts of international terror- 
ism, as determined by the Secretary of State under section 
620A of the Foreign Assistance Act of 1961 (22 U.S.C. 
2371); or 

(B) any foreign state or entity that the Secretary of 
Defense determines would constitute a military threat to 
the United States, its allies, or interests, if that foreign 
state or entity were to possess the weapons, materials, 
equipment, or technology. 

(2) The term “weapons of mass destruction” has the mean- 
ing given that term in section 1403(1) of the Defense Against 
Weapons of Mass Destruction Act of 1996 (title XIV of Public 
Law 104-201; 50 U.S.C. 2302(1)). 


SEC. 1307. REQUIREMENT TO SUBMIT SUMMARY OF AMOUNTS 22 USC 5952 
REQUESTED BY PROJECT CATEGORY. note. 


(a) SUMMARY REQUIRED.—The Secretary of Defense shall sub- 
mit to Congress as part of the Secretary’s annual budget request 
to Congress— 

(1) a descriptive summary, with respect to the appropria- 
tions requested for Cooperative Threat Reduction programs 
for the fiscal year after the fiscal year in which the summary 
is submitted, of the amounts requested for each project category 
under each Cooperative Threat Reduction program element; 
and 

(2) a descriptive summary, with respect to appropriations 
for Cooperative Threat Reduction programs for the fiscal year 
in which the list is submitted and the previous fiscal year, 
of the amounts obligated or expended, or planned to be obligated 
or expended, for each project category under each Cooperative 
Threat Reduction program element. 

(b) DESCRIPTION OF PURPOSE AND INTENT.—The descriptive 
summary required under subsection (a) shall include a narrative 
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description of each program and project category under each 
Cooperative Threat Reduction program element that explains the 
purpose and intent of the funds requested. 


SEC. 1308. REPORT ON BIOLOGICAL WEAPONS PROGRAMS IN RUSSIA. 


(a) REPORT.—Not later than March 1, 1999, the Secretary of 
Defense shall submit to the congressional defense committees a 
report, in classified and unclassified forms, containing— 

(1) an assessment of the extent of compliance by Russia 
with international agreements relating to the control of 
biological weapons; and 

(2) a detailed evaluation of the potential political and mili- 
tary costs and benefits of collaborative biological pathogen 
research efforts by the United States and Russia. 

(b) CONTENT OF REPORT.—The report required under subsection 
(a) shall include the following: 

(1) An evaluation of the extent of the control and oversight 
by the Government of Russia over the military and civilian- 
military biological warfare programs formerly controlled or 
overseen by states of the former Soviet Union. 

(2) The extent and scope of continued biological warfare 
research, development, testing, and production in Russia, 
including the sites where such activity is occurring and the 
types of activity being conducted. 

(3) An assessment of compliance by Russia with the terms 
of the Biological Weapons Convention. 

(4) An identification and assessment of the measures taken 
by Russia to comply with the obligations assumed under the 
Joint Statement on Biological Weapons, agreed to by the United 
States, the United Kingdom, and Russia on September 14, 
1992. 

(5) A description of the extent to which Russia has per- 
mitted individuals from the United States or other countries 
to visit military and nonmilitary biological research, develop- 
ment, testing, and production sites in order to resolve ambigu- 
ities regarding activities at such sites. 

(6) A description of the information provided by Russia 
about its biological weapons dismantlement efforts to date. 

(7) An assessment of the accuracy and comprehensiveness 
of declarations by Russia regarding its biological weapons 
activities. 

(8) An identification of collaborative biological research 
projects carried out by the United States and Russia for which 
Cooperative Threat Reduction funds have been used. 

(9) An evaluation of the political and military utility of 
prior, existing, and prospective cooperative biological pathogen 
research programs carried out between the United States and 
Russia, and an assessment of the impact of such programs 
on increasing Russian military transparency with respect to 
biological weapons activities. 

(10) An assessment of the political and military utility 
of the long-term collaborative program advocated by the 
National Academy of Sciences in its October 27, 1997 report, 
“Controlling Dangerous Pathogens: A Blueprint for U.S.-Rus- 
sian Cooperation”. 
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SEC. 1309. REPORT ON INDIVIDUALS WITH EXPERTISE IN FORMER 
SOVIET WEAPONS OF MASS DESTRUCTION PROGRAMS. 


Not later than January 31, 1999, the Secretary of Defense, 
in consultation with the Secretary of State, the Secretary of Energy, 
and any other appropriate officials, shall submit to the congressional 
defense committees a report on the number of individuals in the 
former Soviet Union who have significant expertise in the research, 
development, production, testing, and operational employment of 
ballistic missiles and weapons of mass destruction. The report shall 
contain the following: 

(1) A listing of the specific expertise of the individuals, 
by category and discipline. 

(2) An assessment of which categories of expertise would 
pose the greatest risks to the security of the United States 
if that expertise were transferred to potentially hostile states. 

(3) An estimate, by category, of the number of the individ- 
uals in paragraph (1) who are fully or partly employed at 
the time the report is submitted by the military-industrial 
complex of the former Soviet Union, the number of such individ- 
uals who are fully employed at the time the report is submitted 
by commercial ventures outside the military-industrial complex 
of the former Soviet Union, and the number of such individuals 
who are unemployed and underemployed at the time the report 
is submitted. 

(4) An identification of the nature, scope, and cost of activi- 
ties conducted by the United States and other countries to 
assist in the employment in nonproliferation and nonmilitary- 
related endeavors and enterprises of individuals involved in 
the weapons complex of the former Soviet Union, and which 
categories of individuals are being targeted in these efforts. 

(5) An assessment of whether the activities identified under 


paragraph (4) should be reduced, maintained, or expanded. 


TITLE XIV—DOMESTIC PREPAREDNESS Defense Against 
FOR DEFENSE AGAINST WEAPONS OF  bistuction At. 
MASS DESTRUCTION aaa 


Sec. 1401. Short title 

Sec. 1402. Domestic preparedness for response to threats of terrorist use of weapons 
of mass destruction. 

Sec. 1403. Report on domestic emergency preparedness. 

Sec. 1404. Threat and risk assessments. 

Sec. 1405. Advisory panel to assess domestic response capabilities for terrorism 
involving weapons of mass destruction. 


SEC. 1401. SHORT TITLE. 50 USC 2301 


This title may be cited as the “Defense Against Weapons of _— 
Mass Destruction Act of 1998”. 


SEC. 1402. DOMESTIC PREPAREDNESS FOR RESPONSE TO THREATS 50 USC 2301 
OF TERRORIST USE OF WEAPONS OF MASS DESTRUC- te. 
TION. 


(a) ENHANCED RESPONSE CAPABILITY.—In light of the continu- 
ing potential for terrorist use of weapons of mass destruction against 
the United States and the need to develop a more fully coordinated 
response to that threat on the part of Federal, State, and local 
agencies, the President shall act to increase the effectiveness at 
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President 


50 USC 2301 
note 


50. USC 2301 
note. 


the Federal, State, and local level of the domestic emergency 
preparedness program for response to terrorist incidents involving 
weapons of mass destruction by utilizing the President’s existing 
authorities to develop an integrated program that builds upon the 
program established under the Defense Against Weapons of Mass 
Destruction Act of 1996 (title XIV of Public Law 104-201; 110 
Stat. 2714; 50 U.S.C. 2301 et seq.). 

(b) REPORT.—Not later than January 31, 1999, the President 
shall submit to Congress a report containing information on the 
actions taken at the Federal, State, and local level to develop 
an integrated program to prevent and respond to terrorist incidents 
involving weapons of mass destruction. 


SEC. 1403. REPORT ON DOMESTIC EMERGENCY PREPAREDNESS. 


Section 1051 of the National Defense Authorization Act for 
Fiscal Year 1998 (Public Law 105-85; 111 Stat. 1889; 31 U.S.C. 
1113 note) is amended by adding at the end the following new 
subsection: 

“(c) ANNEX ON DOMESTIC EMERGENCY PREPAREDNESS PRO- 
GRAM.—As part of the annual report submitted to Congress under 
subsection (b), the President shall include an annex which provides 
the following information on the domestic emergency preparedness 
program for response to terrorist incidents involving weapons of 
mass destruction (as established under section 1402 of the Defense 
Against Weapons of Mass Destruction Act of 1998): 

“(1) Information on program responsibilities for each 
participating Federal department, agency, and bureau. 

“(2) A summary of program activities performed during 
the preceding fiscal year for each participating Federal depart- 
ment, agency, and bureau. 

“(3) A summary of program obligations and expenditures 
during the preceding fiscal year for each participating Federal 
department, agency, and bureau. 

“(4) A summary of the program plan and budget for the 
current fiscal year for each participating Federal department, 
agency, and bureau. 

“(5) The program budget request for the following fiscal 
year for each participating Federal department, agency, and 
bureau. 

“(6) Recommendations for improving Federal, State, and 
local domestic emergency preparedness to respond to incidents 
involving weapons of mass destruction that have been made 
by the advisory panel to assess the capabilities of domestic 
response to terrorism involving weapons of mass destruction 
(as established under section 1405 of the Defense Against Weap- 
ons of Mass Destruction Act of 1998), and actions taken as 
a result of such recommendations. 

“(7) Additional program measures and legislative authority 
for which congressional action may be required.”. 


SEC. 1404. THREAT AND RISK ASSESSMENTS. 


(a) REQUIREMENT To DEVELOP METHODOLOGIES.—The Attorney 
General, in consultation with the Director of the Federal Bureau 
of Investigation and representatives of appropriate Federal, State, 
and local agencies, shall develop and test methodologies for assess- 
ing the threat and risk of terrorist employment of weapons of 
mass destruction against cities and other local areas. The results 
of the tests may be used to determine the training and equipment 
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requirements under the program developed under section 1402. 
The methodologies required by this subsection shall be developed 
using cities or local areas selected by the Attorney General, acting 
in consultation with the Director of the Federal Bureau of Investiga- 
tion and appropriate representatives of Federal, State, and local 
agencies. 

(b) REQUIRED COMPLETION DATE.—The requirements in sub- 
section (a) shall be completed not later than 1 year after the 
date of the enactment of this Act. 


SEC. 1405. ADVISORY PANEL TO ASSESS DOMESTIC RESPONSE 50 USC 2301 
CAPABILITIES FOR TERRORISM INVOLVING WEAPONS OF note 
MASS DESTRUCTION. 


(a) REQUIREMENT FOR PANEL.—The Secretary of Defense, in Contracts 
consultation with the Attorney General, the Secretary of Energy, 
the Secretary of Health and Human Services, and the Director 
of the Federal Emergency Management Agency, shall enter into 
a contract with a federally funded research and development center 
to establish a panel to assess the capabilities for domestic response 
to terrorism involving weapons of mass destruction. 

(b) COMPOSITION OF PANEL; SELECTION.—(1) The panel shall 
be composed of members who shall be private citizens of the United 
States with knowledge and expertise in emergency response mat 
ters. 

(2) Members of the panel shall be selected by the federally 
funded research and development center in accordance with the 
terms of the contract established pursuant to subsection (a). 

(c) PROCEDURES FOR PANEL.—The federally funded research 
and development center shall be responsible for establishing appro- 
priate procedures for the panel, including procedures for selection 
of a panel chairman. 

(d) DUTIES OF PANEL.—The panel shall— 

(1) assess Federal agency efforts to enhance domestic 
preparedness for incidents involving weapons of mass destruc- 
tion; 

(2) assess the progress of Federal training programs for 
local emergency responses to incidents involving weapons of 
mass destruction; 

(3) assess deficiencies in programs for response to incidents 
involving weapons of mass destruction, including a review of 
unfunded communications, equipment, and planning require- 
ments, and the needs of maritime regions; 

(4) recommend strategies for ensuring effective coordination 
with respect to Federal agency weapons of mass destruction 
response efforts, and for ensuring fully effective local response 
capabilities for weapons of mass destruction incidents; and 

(5) assess the appropriate roles of State and local govern- 
ment in funding effective local response capabilities. 

(e) DEADLINE To ENTER INTO CONTRACT.—The Secretary of 
Defense shall enter into the contract required under subsection 
(a) not later than 60 days after the date of the enactment of 
this Act. 

(f) DEADLINE FOR SELECTION OF PANEL MEMBERS.—Selection 
of panel members shall be made not later than 30 days after 
the date on which the Secretary enters into the contract required 
by subsection (a). 
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(g) INITIAL MEETING OF THE PANEL.—The panel shall conduct 
its first meeting not later than 30 days after the date that all 
the selections to the panel have been made. 

(h) REPORTS.—({1) Not later than 6 months after the date of 
the first meeting of the panel, the panel shall submit to the Presi- 
dent and to Congress an initial report setting forth its findings, 
conclusions, and recommendations for improving Federal, State, 
and local domestic emergency preparedness to respond to incidents 
involving weapons of mass destruction. 

(2) Not later than December 15 of each year, beginning in 
1999 and ending in 2001, the panel shall submit to the President 
and to the Congress a report setting forth its findings, conclusions, 
and recommendations for improving Federal, State, and local 
domestic emergency preparedness to respond to incidents involving 
weapons of mass destruction. 

(i) COOPERATION OF OTHER AGENCIES.—(1) The panel may 
secure directly from the Department of Defense, the Department 
of Energy, the Department of Health and Human Services, the 
Department of Justice, and the Federal Emergency Management 
Agency, or any other Federal department or agency information 
that the panel considers necessary for the panel to carry out its 
duties. 

(2) The Attorney General, the Secretary of Defense, the Sec- 
retary of Energy, the Secretary of Health and Human Services, 
the Director of the Federal Emergency Management Agency, and 
any other official of the United States shall provide the panel 
with full and timely cooperation in carrying out its duties under 
this section. 

(j) FUNDING.—The Secretary of Defense shall provide the funds 
necessary for the panel to carry out its duties from the funds 
available to the Department of Defense for weapons of mass destruc- 
tion preparedness initiatives. 

(k) COMPENSATION OF PANEL MEMBERS.—(1) Members of the 
panel shall serve without pay by reason of their work on the 
panel. 

(2) Members of the panel shall be allowed travel expenses, 
including per diem in lieu of subsistence, at rates authorized for 
employees of agencies under subchapter 57 of title 5, United States 
Code, while away from their homes or regular place of business 
in performance of services for the panel. 

(1) TERMINATION OF THE PANEL.—The panel shall terminate 
three years after the date of the appointment of the member selected 
as chairman of the panel. 

(m) DEFINITION.—In this section, the term “weapon of mass 
destruction” has the meaning given that term in section 1403(1) 
of the Defense Against Weapons of Mass Destruction Act of 1996 
(50 U.S.C. 2302(1)). 


TITLE XV—MATTERS RELATING TO 
ARMS CONTROL, EXPORT CONTROLS, 
AND COUNTER-PROLIFERATION 


Subtitle A—Arms Control Matters 


Sec. 1501. One-year extension of limitation on retirement or dismantlement of 
strategic nuclear delivery systems. 
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Transmission of executive branch reports providing Congress with classi- 
fied summaries of arms control developments. 


Report on adequacy of emergency communications capabilities between 
United States and Russia. 
Russian nonstrategic nuclear weapons 


Subtitle B—Satellite Export Controls 


Sense of Congress. 

Certification of exports of missile equipment or technology to China 
Satellite controls under the United States Munitions List. 

National security controls on satellite export licensing. 

Report on export of satellites for launch by People’s Republic of China 
Related items defined. 


Subtitle C—Other Export Control Matters 


. 1521. Authority for export control activities of the Department of Defense 


1522. Release of export information by Department of Commerce to other agen- 
cies for purpose of national security assessment 


. 1523. Nuclear export reporting requirement. 
1524. Execution of objection authority within the Department of Defense 


Subtitle D—Counterproliferation Matters 
. 1531. One-year extension of counterproliferation authorities for support of 
United Nations Special Commission on Iraq. 
1532. Sense of Congress on nuclear tests in South Asia. 


Sec. 1533. Report on requirements for response to increased missile threat in Asia- 
Pacific region. 


Subtitle A—Arms Control Matters 


SEC. 1501. ONE-YEAR EXTENSION OF LIMITATION ON RETIREMENT 
OR DISMANTLEMENT OF STRATEGIC NUCLEAR DELIV- 
ERY SYSTEMS. 


Section 1302 of the National Defense Authorization Act for 
Fiscal Year 1998 (Public Law 105~—85; 111 Stat. 1948) is amended— 
(1) in subsections (a), (b), and (c\2), by striking out “during 
fiscal year 1998” and inserting in lieu thereof “during the 
strategic delivery systems retirement limitation period”; 
(2) in subsection (c)(1), by striking out “during fiscal year 
1998”; 
(3) in subsection (d)(1)— 
(A) by striking out “for fiscal year 1998”; and 
(B) by striking out “during fiscal year 1998”; and 
(4) by adding at the end the following new subsection: 
“(g) STRATEGIC DELIVERY SYSTEMS RETIREMENT LIMITATION 
PERIOD.—For purposes of this section, the term ‘strategic delivery 
systems retirement limitation period’ means the period of fiscal 
years 1998 and 1999.”. 


SEC. 1502. TRANSMISSION OF EXECUTIVE BRANCH REPORTS PROVID- 22 USC 2593a 
ING CONGRESS WITH CLASSIFIED SUMMARIES OF ARMS __ D°te. 
CONTROL DEVELOPMENTS. 

(a) REPORTING REQUIREMENT.—The Director of the Arms Con- 

trol and Disarmament Agency (or the Secretary of State, if the 

Arms Control and Disarmament Agency becomes an element of 

the Department of State) shall transmit to the Committee on 

National Security of the House of Representatives on a periodic 

basis reports containing classified summaries of arms control devel- 

opments. 
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(b) CONTENTS OF REPORTS.—The reports required by subsection 
(a) shall include information reflecting the activities of forums estab- 
lished to consider issues relating to treaty implementation and 
treaty compliance. 


SEC. 1503. REPORT ON ADEQUACY OF EMERGENCY COMMUNICATIONS 
CAPABILITIES BETWEEN UNITED STATES AND RUSSIA. 


Not later than 3 months after the date of the enactment of 
this Act, the Secretary of Defense shall submit to the Committee 
on Armed Services of the Senate and the Committee on National 
Security of the House of Representatives a report on the status 
and adequacy of current direct communications capabilities between 
the governments of the United States and Russia. The report shall 
identify each existing direct communications link between those 
governments and each such link that is designed to be used, or 
is available to be used, in an emergency situation. The Secretary 
shall describe in the report any shortcomings with the existing 
communications capabilities and shall include such proposals as 
the Secretary considers appropriate to improve those capabilities. 
In considering improvements to propose, the Secretary shall assess 
the feasibility and desirability of establishing a direct communica- 
tions link between the commanders of appropriate United States 
unified and specified commands, including the United States Space 
Command and the United States Strategic Command, and their 
Russian counterparts. 


SEC. 1504. RUSSIAN NONSTRATEGIC NUCLEAR WEAPONS. 


(a) FINDINGS.—The Congress makes the following findings: 

(1) The 7,000 to 12,000 or more nonstrategic (or “tactical”) 
nuclear weapons estimated by the United States Strategic Com- 
mand to be in the Russian arsenal may present the greatest 
— of sale or theft of a nuclear warhead in the world 
today. 

(2) As the number of deployed strategic warheads in the 
Russian and United States arsenals declines to just a few 
thousand under the START accords, Russia’s vast superiority 
in tactical nuclear warheads—many of which have yields 
equivalent to strategic nuclear weapons—could become strategi- 
cally destabilizing. 

(3) While the United States has unilaterally reduced its 
inventory of tactical nuclear weapons by nearly 90 percent 
since the end of the Cold War, Russia is behind schedule 
in implementing the steep tactical nuclear arms reductions 
pledged by former Soviet President Gorbachev in 1991 and 
Russian President Yeltsin in 1992, perpetuating the dangers 
from Russia’s tactical nuclear stockpile. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that 
the President should call on Russia to expedite reduction of its 
tactical nuclear arsenal in accordance with the promises made 
in 1991 and 1992. 

(c) REPpoRT.—Not later than March 15, 1999, the Secretary 
of Defense shall submit to Congress a report on the nonstrategic 
nuclear weapons of Russia. The report shall include— 

(1) estimates regarding the current numbers, types, yields, 
viability, and locations of those weapons; 

(2) an assessment of the strategic implications of Russia’s 
nonstrategic arsenal, including the potential use of those weap- 
ons in a strategic role or the use of their components in strategic 
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nuclear systems and the potential of Russian superiority in 
tactical nuclear weapons to destabilize the overall nuclear bal- 
ance as strategic nuclear weapons are sharply reduced under 
the START accords; 

(3) an assessment of the extent of the current threat of 
theft, sale, or unauthorized use of the warheads of those weap- 
ons, including an analysis of Russian command and control 
as it concerns the use of tactical nuclear weapons; 

(4) a summary of past, current, and planned efforts to 
work cooperatively with Russia to account for, secure, and 
reduce Russia’s stockpile of tactical nuclear weapons and associ- 
ated fissile material; 

(5) a summary of how the United States would prevent, 
or plans to cope militarily with, scenarios in which a deteriora- 
tion in relations with Moscow causes Russia to redeploy tactical 
nuclear weapons or in which Russia threatens to employ, or 
actually employs, tactical nuclear weapons in a local or regional 
conflict involving the United States or allies of the United 
States; and 

(6) an assessment of the steps that could be taken by 
the United States to enhance military preparedness in order 
(A) to deter any potential attempt by Russia to possibly exploit 
its advantage in tactical nuclear weapons through coercive 
“nuclear diplomacy” or on the battlefield, or (B) to counter 
Russia if Russia should make such an attempt to exploit its 
advantage in tactical nuclear weapons. 

(d) VieEws.—The Secretary of Defense shall include in the report 
under subsection (c) the views of the Director of Central Intelligence 
and of the commander of the United States Strategic Command. 


Subtitle B—Satellite Export Controls 


SEC. 1511. SENSE OF CONGRESS. 22 USC 2778 
: te. 
It is the sense of Congress that— o 


(1) United States business interests must not be placed 
above United States national security interests; 

(2) United States foreign policy and the policies of the 
United States regarding commercial relations with other coun- 
tries should affirm the importance of observing and adhering 
to the Missile Technology Control Regime (MTCR); 

(3) the United States should encourage universal observ- 
ance of the Guidelines to the Missile Technology Control 
Regime; 

(4) the exportation or transfer of advanced communication 
satellites and related technologies from United States sources 
to foreign recipients should not increase the risks to the 
national security of the United States; 

(5) due to the military sensitivity of the technologies 
involved, it is in the national security interests of the United 
States that United States satellites and related items be subject 
to the same export controls that apply under United States 
law and practices to munitions; 

(6) the United States should not issue any blanket waiver 
of the suspensions contained in section 902 of the Foreign 
Relations Authorization Act, Fiscal Years 1990 and 1991 (Public 
Law 101-246), regarding the export of satellites of United 
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22 USC 2778 
note. 


22 USC 2778 
note. 


States origin intended for launch from a launch vehicle owned 
by the People’s Republic of China; 

(7) the United States should pursue policies that protect 
and enhance the United States space launch industry; and 

(8) the United States should not export to the People’s 
Republic of China missile equipment or technology that would 
improve the missile or space launch capabilities of the People’s 
Republic of China. 


SEC. 1512. CERTIFICATION OF EXPORTS OF MISSILE EQUIPMENT OR 
TECHNOLOGY TO CHINA. 


The President shall certify to the Congress at least 15 days 
in advance of any export to the People’s Republic of China of 
missile equipment or technology (as defined in section 74 of the 
Arms Export Control Act (22 U.S.C. 2797c)) that— 

(1) such export is not detrimental to the United States 
space launch industry; and 

(2) the missile equipment or technology, including any 
indirect technical benefit that could be derived from such 
export, will not measurably improve the missile or space launch 
capabilities of the People’s Republic of China. 


SEC. 1513. SATELLITE CONTROLS UNDER THE UNITED STATES MUNI- 
TIONS LIST. 


(a) CONTROL OF SATELLITES ON THE UNITED STATES MUNITIONS 
List.—Notwithstanding any other provision of law, all satellites 
and related items that are on the Commerce Control List of dual- 
use items in the Export Administration Regulations (15 CFR part 
730 et seq.) on the date of the enactment of this Act shall be 
transferred to the United States Munitions List and controlled 
under section 38 of the Arms Export Control Act (22 U.S.C. 2778). 

(b) DEFENSE TRADE CONTROLS REGISTRATION FEES.—Section 
45 of the State Department Basic Authorities Act of 1956 (22 
U.S.C. 2717) is amended— 

(1) in subsection (a)— 

(A) by striking out “$700,000” and inserting in lieu 
thereof “100 percent”; and 
(B) by striking out “(a) DEFENSE TRADE CONTROLS 

REGISTRATION FEES.—”; and 

(2) by striking out subsection (b). 

(c) EFFECTIVE DATE.—(1) Subsection (a) shall take effect on 
March 15, 1999, and shall not apply to any export license issued 
before such effective date or to any export license application made 
— the Export Administration Regulations before such effective 

ate. 

(2) The amendments made by subsection (b) shall be effective 
as of October 1, 1998. 

(d) REPORT.—Not later than January 1, 1999, the Secretary 
of State, in consultation with the Secretary of Defense and the 
Secretary of Commerce, shall submit to Congress a_ report 
containing— 

(1) a detailed description of the plans of the Department 
of State to implement the requirements of this section, including 
any organizational changes that are required and any Executive 
orders or regulations that may be required; 

(2) an identification and explanation of any steps that 
should be taken to improve the license review process for 
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exports of the satellites and related items described in sub- 
section (a), including measures to shorten the timelines for 
license application reviews, and any measures relating to the 
transparency of the license review process and dispute resolu- 
tion procedures; 

(3) an evaluation of the adequacy of resources available 
to the Department of State, including fiscal and personnel 
resources, to carry out the additional activities required by 
this section; and 

(4) any recommendations for additional actions, including 
possible legislation, to improve the export licensing process 
under the Arms Export Control Act for the satellites and related 
items described in subsection (a). 


SEC. 1514. NATIONAL SECURITY CONTROLS ON SATELLITE EXPORT 22 USC 2778 
LICENSING. note. 


(a) ACTIONS BY THE PRESIDENT.—Notwithstanding any other 
provision of law, the President shall take such actions as are 
necessary to implement the following requirements for improving 
national security controls in the export licensing of satellites and 
related items: 

(1) MANDATORY TECHNOLOGY CONTROL PLANS.—AI] export 
licenses shall require a technology transfer control plan 
approved by the Secretary of Defense and an encryption tech- 
nology transfer control plan approved by the Director of the 
National Security Agency. 

(2) MANDATORY MONITORS AND REIMBURSEMENT.— 

(A) MONITORING OF PROPOSED FOREIGN LAUNCH OF SAT- 
ELLITES.—In any case in which a license is approved for 
the export of a satellite or related items for launch in 
a foreign country, the Secretary of Defense shall monitor 
all aspects of the launch in order to ensure that no 
unauthorized transfer of technology occurs, including tech- 
nical assistance and technical data. The costs of such mon- 
itoring services shall be fully reimbursed to the Department 
of Defense by the person or entity receiving such services. 
All reimbursements received under this subparagraph shall 
be credited to current appropriations available for the pay- 
ment of the costs incurred in providing such services. 

(B) CONTENTS OF MONITORING.—The monitoring under 
subparagraph (A) shall cover, but not be limited to— 

(i) technical discussions and activities, including 
the design, development, operation, maintenance, 
modification, and repair of satellites, satellite compo- 
nents, missiles, other equipment, launch facilities, and 
launch vehicles; 

(ii) satellite processing and launch activities, 
including launch preparation, satellite transportation, 
integration of the satellite with the launch vehicle, 
testing and checkout prior to launch, satellite launch, 
and return of equipment to the United States; 

(iii) activities relating to launch failure, delay, or 
cancellation, including post-launch failure investiga- 
tions; and 

(iv) all other aspects of the launch. 
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(3) MANDATORY LICENSES FOR CRASH-INVESTIGATIONS.—In 
the event of the failure of a launch from a foreign country 
of a satellite of United States origin— 

(A) the activities of United States persons or entities 
in connection with any subsequent investigation of the 
failure are subject to the controls established under section 
38 of the Arms Export Control Act, including requirements 
for licenses issued by the Secretary of State for participa- 
tion in that investigation; 

(B) officials of the Department of Defense shall monitor 
all activities associated with the investigation to insure 
against unauthorized transfer of technical data or services; 
and 

(C) the Secretary of Defense shall establish and imple- 
ment a technology transfer control plan for the conduct 
of the investigation to prevent the transfer of information 
that could be used by the foreign country to improve its 
missile or space launch capabilities. 

(4) MANDATORY NOTIFICATION AND CERTIFICATION.—All 
technology transfer control plans for satellites or related items 
shall require any United States person or entity involved in 
the export of a satellite of United States origin or related 
items to notify the Department of Defense in advance of all 
meetings and interactions with any foreign person or entity 
providing launch services and require the United States person 
or entity to certify after the launch that it has complied with 
this notification requirement. 

(5) MANDATORY INTELLIGENCE COMMUNITY REVIEW.—The 
Secretary of Commerce and the Secretary of State shall provide 
to the Secretary of Defense and the Director of Central Intel- 
ligence copies of all export license applications and technical 
assistance agreements submitted for approval in connection 
with launches in foreign countries of satellites to verify the 
legitimacy of the stated end-user or end-users. 

(6) MANDATORY SHARING OF APPROVED LICENSES AND 
AGREEMENTS.—The Secretary of State shall provide copies of 
all approved export licenses and technical assistance agree- 
ments associated with launches in foreign countries of satellites 
to the Secretaries of Defense and Energy, the Director of Cen- 
tral Intelligence, and the Director of the Arms Control and 
Disarmament Agency. 

(7) MANDATORY NOTIFICATION TO CONGRESS ON LICENSES.— 
Upon issuing a license for the export of a satellite or related 
items for launch in a foreign country, the head of the depart- 
ment or agency issuing the license shall so notify Congress. 

(8) MANDATORY REPORTING ON MONITORING ACTIVITIES.— 
The Secretary of Defense shall provide to Congress an annual 
report on the monitoring of all launches in foreign countries 
of satellites of United States origin. 

(9) ESTABLISHING SAFEGUARDS PROGRAM.—The Secretary 
of Defense shall establish a program for recruiting, training, 
and maintaining a staff dedicated to monitoring launches in 
foreign countries of satellites and related items of United States 
origin. 

(b) EXCEPTION.—This section shall not apply to the export 


of a satellite or related items for launch in, or by nationals of, 
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a country that is a member of the North Atlantic Treaty Organiza- 
tion or that is a major non-NATO ally of the United States. 
(c) EFFECTIVE DATE.—The President shall take the actions President. 
required by subsection (a) not later than 45 days after the date 
of the enactment of this Act. 


SEC. 1515. REPORT ON EXPORT OF SATELLITES FOR LAUNCH BY PEO- 22 USC 2778 
PLE’S REPUBLIC OF CHINA. note. 


(a) REQUIREMENT FOR REPORT.—Each report to Congress 
submitted pursuant to subsection (b) of section 902 of the Foreign 
Relations Authorization Act, Fiscal Years 1990 and 1991 (22 U.S.C. 
2151 note; Public Law 101-246) to waive the restrictions contained 
in subsection (a) of that section on the export to the People’s 
Republic of China of any satellite of United States origin or related 
items shall be accompanied by a detailed justification setting forth 
the following: 

(1) A detailed description of all militarily sensitive 
characteristics integrated within, or associated with, the sat- 
ellite. 

(2) An estimate of the number of United States civilian 
contract personnel expected to be needed in country to carry 
out the proposed satellite launch. 

(3)(A) A detailed description of the United States Govern- 
ment’s plan to monitor the proposed satellite launch to ensure 
that no unauthorized transfer of technology occurs, together 
with an estimate of the number of officers and employees 
of the United States that are expected to be needed in country 
to carry out monitoring of the proposed satellite launch; and 

(B) the estimated cost to the Department of Defense of 
monitoring the proposed satellite launch and the amount of 
such cost that is to be reimbursed to the department. 

(4) The reasons why the proposed satellite launch is in 
the national security interest of the United States. 

(5) The impact of the proposed export on employment in 
the United States, including the number of new jobs created 
in the United States, on a State-by-State basis, as a direct 
result of the proposed export. 

(6) The number of existing jobs in the United States that 
would be lost, on a State-by-State basis, as a direct result 
of the proposed export not being licensed. 

(7) The impact of the proposed export on the balance of 
trade between the United States and the People’s Republic 
of China and on reducing the current United States trade 
deficit with the People’s Republic of China. 

(8) The impact of the proposed export on the transition 
of the People’s Republic of China from a nonmarket economy 
to a market economy and the long-term economic benefit to 
‘the United States. 

(9) The impact of the proposed export on opening new 
markets to United States-made products through the purchase 
by the People’s Republic of China of United States-made goods 
and services not directly related to the proposed export. 

(10) The impact of the proposed export on reducing acts, 
policies, and practices that constitute significant trade barriers 
to United States exports or foreign direct investment in the 
People’s Republic of China by United States nationals. 
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22 USC 2778 
note. 


(11) The increase that will result from the proposed export 
in the overall market share of the United States for goods 
and services in comparison to Japan, France, Germany, the 
United Kingdom, and Russia. 

(12) The impact of the proposed export on the willingness 
of the People’s Republic of China to modify its commercial 
and trade laws, practices, and regulations to make United 
States-made goods and services more accessible to that market. 

(13) The impact of the proposed export on the willingness 
of the People’s Republic of China to reduce formal and informal 
trade barriers and tariffs, duties, and other fees on United 
States-made goods and services entering that country. 

(b) MILITARILY SENSITIVE CHARACTERISTICS DEFINED.—In this 
section, the term “militarily sensitive characteristics” includes 
antijamming capability, antennas, crosslinks, baseband processing, 
encryption devices, radiation-hardened devices, propulsion systems, 
pointing accuracy, kick motors, and other such characteristics as 
are specified by the Secretary of Defense. 


SEC. 1516. RELATED ITEMS DEFINED. 


In this subtitle, the term “related items” means the satellite 
fuel, ground support equipment, test equipment, payload adapter 
or interface hardware, replacement parts, and non-embedded solid 
propellant orbit transfer engines described in the report submitted 
to Congress by the Department of State on February 6, 1998, 
pursuant to section 38(f) of the Arms Export Control Act (22 U.S.C. 
2778(f )). 


Subtitle C—Other Export Control Matters 


SEC. 1521. AUTHORITY FOR EXPORT CONTROL ACTIVITIES OF THE 
DEPARTMENT OF DEFENSE. 


(a) FUNCTIONS OF THE UNDER SECRETARY FOR POLICY.—Section 
134(b) of title 10, United States Code, is amended by adding at 
the end the following new paragraph: 

“(3) Subject to the authority, direction, and control of the Sec- 
retary of Defense, the Under Secretary shall have responsibility 
for supervising and directing activities of the Department of Defense 
relating to export controls.”. 

(b) ESTABLISHMENT OF DEPUTY UNDER SECRETARY FOR TECH- 
NOLOGY SECURITY POLICY.—(1) Chapter 4 of title 10, United States 
Code, is amended by inserting after section 134a the following 
new section: 


“§134b. Deputy Under Secretary of Defense for Technology 
Security Policy 

“(a) There is in the Office of the Under Secretary of Defense 
for Policy a Deputy Under Secretary of Defense for Technology 
Security Policy. 

“(b) The Deputy Under Secretary serves as the Director of 
the Defense Technology Security Administration (or any successor 
organization charged with similar responsibilities). 

“(c) The principal duties of the Deputy Under Secretary are— 

“(1) assisting the Under Secretary of Defense for Policy 
in supervising and directing the activities of the Department 
of Defense relating to export controls; and 
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“(2) assisting the Under Secretary of Defense for Policy 
in developing policies and positions regarding the appropriate 
export control policies and procedures that are necessary to 
protect the national security interests of the United States. 
“(d) The Deputy Under Secretary shall perform such additional 
duties and exercise such authority as the Secretary of Defense 
may prescribe.”. 

(2) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 134a 
the following new item: 


“134b. Deputy Under Secretary of Defense for Technology Security Policy.”. 


(c) TIME FOR IMPLEMENTATION.—The Secretary of Defense shall 10 USC 134 note. 
complete the actions necessary to implement the amendment made 
by subsection (a) and to establish the office of Deputy Under Sec- 
retary of Defense for Technology Security Policy in accordance 
with section 134b of title 10, United States Code, as added by 
subsection (b), not later than 60 days after the date of the enactment 
of this Act. 

(d) REPORT.—Not later than 90 days after the date of the 10 USC 134 note. 
enactment of this Act, the Secretary of Defense shall submit to 
the Committee on Armed Services of the Senate and the Committee 
on National Security of the House of Representatives a report 
on the plans of the Secretary for implementing the amendments 
made by subsections (a) and (b). The report shall include the follow- 
ing: 

(1) A description of any organizational changes that are 
to be made within the Department of Defense to implement 
those amendments. 

(2) A description of the role of the Chairman of the Joint 
Chiefs of Staff in the export control activities of the Department 
of Defense after those subsections are implemented, together 
with a discussion of how that role compares to the Chairman’s 
role in those activities before the implementation of those sub- 
sections. 


SEC. 1522. RELEASE OF EXPORT INFORMATION BY DEPARTMENT OF 50 USC app. 
COMMERCE TO OTHER AGENCIES FOR PURPOSE OF 2404 note. 
NATIONAL SECURITY ASSESSMENT. 


(a) RELEASE OF EXPORT INFORMATION.—The Secretary of Com- 
merce shall, upon the written request of an official specified in 
subsection (c), transmit to that official any information relating 
to exports that is held by the Department of Commerce and is 
requested by that official for the purpose of assessing national 
security risks. The Secretary shall transmit such information within 
10 business days after receiving such a request. 

(b) NATURE OF INFORMATION.—The information referred to in 
subsection (a) includes information concerning— 

(1) export licenses issued by the Department of Commerce; 

(2) exports that were carried out under an export license 
issued by the Department of Commerce; and 

(3) exports from the United States that were carried out 
without an export license. 

(c) REQUESTING OFFICIALS.—The officials referred to in sub- 
section (a) are the Secretary of State, the Secretary of Defense, 
the Secretary of Energy, and the Director of Central Intelligence. 
Each of those officials may delegate to any other official within 
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President. 
42 USC 2155 
note. 


50 USC app. 
2404 note. 


their respective departments and agency the authority to request 
information under subsection (a). 


SEC. 1523. NUCLEAR EXPORT REPORTING REQUIREMENT. 


(a) NOTIFICATION OF CONGRESS.—The President shall notify 
Congress upon the granting of a license by the Nuclear Regulatory 
Commission for the export or reexport of any nuclear-related tech- 
nology or equipment, including source material, special nuclear 
material, or equipment or material especially designed or prepared 
for the processing, use, or production of special nuclear material. 

(b) APPLICABILITY.—The requirements of this section shall apply 
only to an export or reexport to a country that— 

(1) the President has determined is a country that has 
detonated a nuclear explosive device; and 

(2) is not a member of the North Atlantic Treaty Organiza- 
tion. 


SEC. 1524. EXECUTION OF OBJECTION AUTHORITY WITHIN THE 
DEPARTMENT OF DEFENSE. 


Section 1211 of the National Defense Authorization Act for 
Fiscal Year 1998 (Public Law 105-85; 111 Stat. 1932) is amended 
by adding at the end the following new subsection: 

“(g) DELEGATION OF OBJECTION AUTHORITY WITHIN THE 
DEPARTMENT OF DEFENSE.—For the purposes of the Department 
of Defense, the authority to issue an objection referred to in sub- 
section (a) shall be executed for the Secretary of Defense by an 
official at the Assistant Secretary level within the office of the 
Under Secretary of Defense for Policy. In implementing subsection 
(a), the Secretary of Defense shall ensure that Department of 
Defense procedures maximize the ability of the Department of 
Defense to be able to issue an objection within the 10-day period 
specified in subsection (c).”. 


Subtitle D—Counterproliferation Matters 


SEC. 1531. ONE-YEAR EXTENSION OF COUNTERPROLIFERATION 
AUTHORITIES FOR SUPPORT OF UNITED NATIONS SPE- 
CIAL COMMISSION ON IRAQ. 


(a) AMOUNT AUTHORIZED FOR FISCAL YEAR 1999.—The total 
amount of assistance for fiscal year 1999 provided by the Secretary 
of Defense under section 1505 of the Weapons of Mass Destruction 
Control Act of 1992 (22 U.S.C. 5859a) that is provided for activities 
of the Department of Defense in support of the United Nations 
Special Commission on Iraq, may not exceed $15,000,000. 

(b) EXTENSION OF AUTHORITY TO PROVIDE ASSISTANCE.—Sub- 
section (f) of section 1505 of the Weapons of Mass Destruction 
Control Act of 1992 (22 U.S.C. 5859a) is amended by striking 
out “1998” and inserting in lieu thereof “1999”. 


SEC. 1532. SENSE OF CONGRESS ON NUCLEAR TESTS IN SOUTH ASIA. 


The Congress— 

(1) strongly condemns the decisions by the Governments 
of India and Pakistan to conduct nuclear tests in May 1998; 

(2) calls for the Governments of India and Pakistan to 
commit not to conduct any additional nuclear tests; 

(3) urges the Governments of India and Pakistan to take 
immediate steps to reduce tensions between the two countries; 
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(4) urges India and Pakistan to engage in high-level dia- 
logue aimed at reducing the likelihood of armed conflict, enact- 
ing confidence and security building measures, and resolving 
areas of dispute; 

(5) commends all nations to take steps which will reduce 
tensions in South Asia, including appropriate measures to pre- 
vent the transfer of technology that could further exacerbate 
the arms race in South Asia, and thus avoid further deteriora- 
tion of security there; 

(6) calls upon the President, leaders of all nations, and 
the United Nations to encourage a diplomatic, negotiated solu- 
tion between the Governments of India and Pakistan to promote 
peace and stability in South Asia and resolve the current 
impasse; 

(7) encourages United States diplomatic leadership in 
assisting the Governments of India and Pakistan to seek a 
negotiated resolution of their 50-year conflict over the disputed 
territory in Kashmir; 

(8) urges India and Pakistan to take immediate, binding, 
and verifiable steps to roll back their nuclear programs and 
come into compliance with internationally accepted norms 
regarding the proliferation of weapons of mass destruction; 
and 

(9) urges the United States to reevaluate its bilateral rela- 
tionship with India and Pakistan, in light of the new regional 
security realities in South Asia, with the goal of preventing 
further nuclear and ballistic missile proliferation, diffusing 
long-standing regional rivalries between India and Pakistan, 
and securing commitments from India and Pakistan which, 
if carried out, could result in a calibrated lifting of United 
States sanctions imposed under the Arms Export Control Act 
and the Nuclear Proliferation Prevention Act of 1994. 


SEC. 1533. REPORT ON REQUIREMENTS FOR RESPONSE TO INCREASED 
MISSILE THREAT IN ASIA-PACIFIC REGION. 


(a) StuDy.—The Secretary of Defense shall carry out a study 
of the architecture requirements for the establishment and oper- 
ation of a theater ballistic missile defense system in the Asia- 
Pacific region that would have the capability to protect key regional 
allies of the United States. 

(b) REPORT.—(1) Not later than January 1, 1999, the Secretary 
shall submit to the Committee on National Security of the House 
of Representatives and the Committee on Armed Services of the 
Senate a report containing— 

(A) the results of the study conducted under subsection 

(a); 

(B) the factors used to obtain such results; and 

(C) a description of any United States missile defense sys- 
tem currently deployed or under development that could be 
transferred to key allies of the United States in the Asia- 

Pacific region to provide for their self-defense against limited 

ballistic missile attacks. 

(2) The report shall be submitted in both classified and unclassi- 
fied form. 
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DIVISION B—MILITARY CONSTRUCTION 
AUTHORIZATIONS 


SEC. 2001. SHORT TITLE. 


This division may be cited as the “Military Construction 
Authorization Act for Fiscal Year 1999”. 


TITLE XXI—ARMY 


’ . Authorized Army construction and land acquisition projects. 
Sec. 2102. Family housing 
Sec. 2103. Improvements to military family housing units. 
Sec. 2104. Authorization of appropriations, Army. 
Sec. 2105. Modification of authority to carry out fiscal year 1998 projects. 
SEC. 2101. AUTHORIZED ARMY CONSTRUCTION AND LAND ACQUISI- 


TION PROJECTS. 


(a) INSIDE THE UNITED STATES.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2104(a)(1), the Secretary of the Army may acquire real property 
and carry out military construction projects for the installations 
and locations inside the United States, and in the amounts, set 
forth in the following table: 


Army: Inside the United States 





State 


PARNER occ oe ce vavieees ; 


Alaska 

California 

NNR Speen as tech aa 
Hawaii 

See 
Indiana ; 
Ee rem enero 
Kentucky 


RINIEIRNIRR 03 0s Spo ca : 
Maryland 


North Carolina 
Oklahoma 





i 


| 





Installation or location 


Anniston Army Depot 

Fort Rucker 

Redstone Arsenal 

Fort Wainwright 

Fort Irwin 

Fort Benning 

Schofield Barracks 

Rock Island Arsenal 

Crane Army Ammunition Activity 
PC MRM pccacievesdeass csi ssetvisseiesviscsateees : 
Blue Grass Army Depot 

Fort Campbell 

Fort Knox 

Fort Polk 


Fort Leonard Wood .. 
Fort Monmouth 
Picatinny Arsenal 
Fort Drum 
United States 
West Point 
Fort Bragg 
Fort Sill : 
McAlester Army Ammunition Plant .. 
I I x ts a ec ae, 
Fort Hood 


Military 


Tooele Army Depot 

National Ground Intelligence Center, 
Charlottesville 

Fort Eustis ............ 

Fort Myer 





Academy, | 


Amount 


$3,550,000 
$14,300,000 | 
$1,550,000 | 
$22,600,000 | 
$14,800,000 | 
$28,600,000 
$71,000,000 | 
$5,300,000 
$7,100,000 
$41,000,000 
$5,300,000 
$75,000,000 | 
$23,000,000 
$8,300,000 
$3,550,000 
$5,300,000 
$28,200,000 
$7,600,000 
$8,400,000 
$4,650,000 | 


$85,000,000 
$95,900,000 
$13,800,000 
$10,800,000 | 

$4,100,000 | 
$32,500,000 
$27,300,000 

$3,900,000 


$46,200,000 
$41,181,000 | 
$6,200,000 
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Army: Inside the United States—Continued 











State Installation or location Amount | 


Washington $18,200,000 
CONUS Classified $4,600,000 


$768,781,000 





(b) OUTSIDE THE UNITED STATES.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2104(a)(2), the Secretary of the Army may acquire real property 
and carry out military construction projects for the locations outside 
the United States, and in the amounts, set forth in the following 
table: 


Army: Outside the United States 





Installation or location Amount 





80th Area Support Group $6,300,000 
Schweinfurt $18,000,000 
Wurzburg $4,250,000 
Camp Casey $21,400,000 
Camp Castle $18,226,000 
Camp Humphreys $8,500,000 
Camp Stanley $5,800,000 
Kwajalein Atoll $48,600,000 


$131,076,000 





SEC. 2102. FAMILY HOUSING. 


(a) CONSTRUCTION AND ACQUISITION.—Using amounts appro- 
priated pursuant to the authorization of appropriations in section 
2104(a)(5)(A), the Secretary of the Army may construct or acquire 
family housing units (including land acquisition) at the installa- 
tions, for the purposes, and in the amounts set forth in the following 
table: 


Army: Family Housing 
Installation or ; 


State location 


Purpose Amount 





Redstone Arsenal 118 Units $14,000,000 

Schofield Barracks $14,700,000 | 

Fort Bragg 170 Units $19,800,000 
154 Units $21,600,000 


Fort Lee 80 Units $13,000,000 

| $83,100,000 | 

(b) PLANNING AND DESIGN.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2104(a)(5)(A), the Secretary of the Army may carry out architectural 
and engineering services and construction design activities with 


respect to the construction or improvement of family housing units 
in an amount not to exceed $6,350,000. 


SEC. 2103. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS. 


Subject to section 2825 of title 10, United States Code, and 
using amounts appropriated pursuant to the authorization of appro- 
priations in section 2104(a)(5)(A), the Secretary of the Army may 


59-194 O - 98 - 12: QL3 Part 3 
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improve existing military family housing units in an amount not 
to exceed $48,479,000. 


SEC. 2104. AUTHORIZATION OF APPROPRIATIONS, ARMY. 


(a) IN GENERAL.—Funds are hereby authorized to be appro- 
priated for fiscal years beginning after September 30, 1998, for 
military construction, land acquisition, and military family housing 
functions of the Department of the Army in the total amount 
of $2,098,713,000 as follows: 

(1) For military construction projects inside the United 
States authorized by section 2101(a), $609,781,000. 

(2) For military construction projects outside the United 
States authorized by section 2101(b), $95,076,000. 

(3) For unspecified minor construction projects authorized 
by section 2805 of title 10, United States Code, $12,500,000. 

(4) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$64,269,000. 

(5) For military family housing functions: 

(A) For construction and acquisition, planning and 
design, and improvement of military family housing and 
facilities, $137,929,000. 

(B) For support of military family housing (including 
the functions described in section 2833 of title 10, United 
States Code), $1,097,697,000. 

(6) For the construction of the missile software engineering 
annex, phase II, Redstone Arsenal, Alabama, authorized by 
section 2101(a) of the Military Construction Authorization Act 
for Fiscal Year 1998 (division B of Public Law 105-85; 111 
Stat. 1966), $13,600,000. 

(7) For the construction of a disciplinary barracks, phase 
II, Fort Leavenworth, Kansas, authorized by section 2101(a) 
of the Military Construction Authorization Act for Fiscal Year 
1998, $29,000,000. 

(8) For the construction of the whole barracks complex 
renewal, Fort Sill, Oklahoma, authorized by section 2101(a) 
of the Military Construction Authorization Act for Fiscal Year 
1998, $20,500,000. 

(9) For rail yard expansion at Fort Carson, Colorado, 
authorized by section 2101(a) of the Military Construction 
Authorization Act for Fiscal Year 1998, $23,000,000. 

(10) For the construction of an aerial gunnery range at 
Fort Drum, New York, authorized by section 2101(a) of the 
Military Construction Authorization Act for Fiscal Year 1998, 
$9,000,000. 

(b) LIMITATION ON TOTAL COST OF CONSTRUCTION PROJECTS.— 
Notwithstanding the cost variations authorized by section 2853 
of title 10, United States Code, and any other cost variation author- 
ized by law, the total cost of all projects carried out under section 
2101 of this Act may not exceed— 

(1) the total amount authorized to be appropriated under 
paragraphs (1) and (2) of subsection (a); 

(2) $16,000,000 (the balance of the amount authorized 
under section 2101(a) for the construction of a multipurpose 
digital training range at Fort Knox, Kentucky); 
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(3) $15,000,000 (the balance of the amount authorized 
under section 2101(a) for the construction of a railhead facility 
at Fort Hood, Texas); 

(4) $73,000,000 (the balance of the amount authorized 
under section 2101(a) for the construction of a cadet develop- 
ment center at the United States Military Academy, West Point, 
New York); 

(5) $36,000,000 (the balance of the amount authorized 
under section 2101(b) for the construction of a powerplant 
on Roi Namur Island at Kwajalein Atoll, Kwajalein); 

(6) $3,500,000 (the balance of the amount authorized under 
section 2101(a) for the construction of the whole barracks com- 
plex renewal at Fort Wainwright, Alaska); 

(7) $24,500,000 (the balance of the amount authorized 
under section 2101(a) for the construction of the whole barracks 
complex renewal at Fort Riley, Kansas); and 

(8) $27,000,000 (the balance of the amount authorized 
under section 2101(a) for the construction of the whole barracks 
complex renewal at Fort Campbell, Kentucky). 

(c) ADJUSTMENTS.—The total amount authorized to be appro- 
priated pursuant to paragraphs (1) through (10) of subsection (a) 
is the sum of the amounts authorized to be appropriated in such 
paragraphs, reduced by— 

(1) $2,639,000, which represents the combination of project 
savings in military family housing construction resulting from 
favorable bids, reduced overhead costs, and cancellations due 
to force structure changes; 

(2) $3,000,000, which represents the combination of savings 
in military family housing support resulting from favorable 
bids, reduced overhead costs, and cancellations due to force 
structure changes; and 

(3) $8,000,000, which represents the combination of project 


savings in military construction resulting from favorable bids, 
reduced overhead costs, and cancellations due to force structure 
changes. 


SEC. 2105. MODIFICATION OF AUTHORITY TO CARRY OUT FISCAL YEAR 
1998 PROJECTS. 


(a) MODIFICATION.—The table in section 2101(a) of the Military 
Construction Authorization Act for Fiscal Year 1998 (division B 
of Public Law 105-85; 111 Stat. 1967) is amended— 

(1) in the item relating to Fort Drum, New York, by striking 
out “$24,400,000” in the amount column and inserting in lieu 
thereof “$24,900,000”; 

(2) in the item relating to Fort Sill, Oklahoma, by striking 
out “$25,000,000” in the amount column and inserting in lieu 
thereof “$28,500,000”; and 

(3) by striking out the amount identified as the total in 
the amount column and inserting in lieu thereof “$602,750,000”. 
(b) CONFORMING AMENDMENTS.—Section 2104 of that Act (111 

Stat. 1968) is amended— 

(1) in subsection (a)— 

(A) in the matter preceding paragraph (1), by striking 
out “$2,010,466,000” and inserting in lieu thereof 
“$2,013,966,000”; and 

(B) in paragraph (1), by striking out “$435,350,000” 
and inserting in lieu thereof “$438,850,000”; and 
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(2) in subsection (b)(8), by striking out “$8,500,000” and 
inserting in lieu thereof “$9,000,000”. 


TITLE XXII—NAVY 


Sec. 2201. Authorized Navy construction and land acquisition projects. 

Sec. 2202. Family housing. ; 

Sec. 2203. Improvements to military family housing units. 

Sec. 2204. Authorization of appropriations, Navy. 

Sec. 2205. Authorization to accept road construction project, Marine Corps Base, 
Camp Lejeune, North Carolina. 


SEC. 2201. AUTHORIZED NAVY CONSTRUCTION AND LAND ACQUISI- 
TION PROJECTS. 


(a) INSIDE THE UNITED STATES.—Using amounts appropriated 
pursuant to the authorization of appropriations in_ section 
2204(a)(1), the Secretary of the Navy may acquire real property 
and carry out military construction projects for the installations 
and locations inside the United States, and in the amounts, set 
forth in the following table: 


Navy: Inside the United States 





Installation or location Amount 





Marine Corps Air Station, Yuma $11,010,000 
Naval Observatory Detachment, Flag- 
$990,000 
Marine Corps Air Station, Miramar $29,570,000 
Marine Corps Base, Camp Pendleton ... $40,430,000 
Naval Air Station, Lemoore $20,640,000 
Naval Air Warfare Center Weapons Di- $10,140,000 
vision, China Lake. 
Naval Facility, San Clemente Island ... $8,350,000 
Naval Submarine Base, San Diego $11,400,000 
Connecticut Naval Submarine Base, New London ... $11,330,000 
District of Columbia Naval District, Washington $790,000 
Florida Naval Air Station, Key West $3,730,000 
Naval Air Station, Jacksonville $1,500,000 
Naval Air Station, Whiting Field $1,400,000 
Naval Station, Mayport $6,163,000 
Georgia Marine Corps Logistics Base, Albany ... $2,800,000 
Naval Submarine Base, Kings Bay $2,550,000 
Hawaii Fleet and Industrial Supply Center, 
Pearl Harbor $9,730,000 
Marine Corps Air Station, Kaneohe 
Bay $46,410,000 
Naval Communications & 
communications Area Master Station 
Eastern Pacific, Wahiawa $1,970,000 
Naval Shipyard, Pearl Harbor $11,400,000 
Naval Station, Pearl Harbor $18,180,000 
Naval Submarine Base, Pearl Harbor .. $8,060,000 
Navy Public Works Center, Pearl Har- 
$28,967,000 
Naval Training Center, Great Lakes .... $19,950,000 
Naval Surface Warfare Center, Crane $11,110,000 
Naval Surface Warfare Center, Indian 
Head Division, Indian Head $13,270,000 
United States Naval Academy $4,300,000 
Naval Air Station, Meridian $3,280,000 
Naval Construction Battalion Center, 





$10,670,000 | 
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Navy: Inside the United States—Continued 





State Installation or location Amount 





North Carolina Marine Corps Air Station, Cherry 
$6,040,000 
Marine Corps Base, Camp LeJeune $14,600,000 
Pennsylvania Naval Surface Warfare Center Ship 
Systems Engineering Station, Phila- 
delphia $2,410,000 
Naval Inventory Control Point, Me- 
chanicsburg $1,600,000 
Naval Inventory Control Point, Phila- 
delphia $1,550,000 
Rhode Island Naval Education and Training Center, 
Newport $5,630,000 
Naval Undersea Warfare Center Divi- 
sion, Newport $9,140,000 
South Carolina Marine Corps Air Station, Beaufort $1,770,000 
Marine Corps Reserve Detachment, 
Parris Island $15,990,000 
Naval Weapons Station, Charleston $9,737,000 
Naval Station, Ingleside $12,200,000 
Virginia Fleet and Industrial Supply Center, 
Norfolk (Craney Island) $1,770,000 
Fleet Training Center, Norfolk $5,700,000 
Naval Air Station, Oceana $6,400,000 
Naval Shipyard, Norfolk, Portsmouth .. $6,180,000 
Naval Station, Norfolk $45,530,000 
Naval Surface Warfare Center, Dahl- 





$15,680,000 
Tactical Training Group Atlantic, Dam 

Neck .. $2,430,000 

Washington Naval Shipyard, Puget Sound $4,300,000 
Strategic Weapons Facility Pacific, 

Bremerton $2,750,000 


—__—__—___—_ 
$52 1,497,000 








(b) OUTSIDE THE UNITED STATES.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2204(a)(2), the Secretary of the Navy may acquire real property 
and carry out military construction projects for the installations 
and locations outside the United States, and in the amounts, set 
forth in the following table: 


Navy: Outside the United States 


Installation or location Amount | 


Greece Naval Support Activity, Souda Bay $5,260,000 
Naval Activities, Guam $10,310,000 
Naval Support Activity, Naples $18,270,000 

United Kingdom . Joint Maritime Communications Cen- 
ter, St. Mawgan $2,010,000 


$35,850,000 





SEC. 2202. FAMILY HOUSING. 


(a) CONSTRUCTION AND ACQUISITION.—Using amounts appro- 
priated pursuant to the authorization of appropriations in section 
2204(a)(5)(A), the Secretary of the Navy may construct or acquire 





112 STAT. 2188 PUBLIC LAW 105-261—OCT. 17, 1998 


family housing units (including land acquisition) at the installa- 
tions, for the purposes, and in the amounts set forth in the following 


Navy: Family Housing 





Installation or loca- 


sie Purpose Amount 


Naval Air Station, 
Lemoore . RR SPIN occciscccensss $30,379,000 
Navy Public Works 
Center, Pear] Har- 
DEO IAING  asscciccccsscs $29,125,000 


| | | MAID sccsesouss: $59,504,000 
L = - - 


(b) PLANNING AND DESIGN.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2204(a)(5)(A), the Secretary of the Navy may carry out architectural 
and engineering services and construction design activities with 
respect to the construction or improvement of military family hous- 
ing units in an amount not to exceed $15,618,000. 


SEC. 2203. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS. 


Subject to section 2825 of title 10, United States Code, and 
using amounts appropriated pursuant to the authorization of appro- 
priations in section 2204(a)(5)(A), the Secretary of the Navy may 
improve existing military family housing units in an amount not 
to exceed $227 ,791,000. 


SEC. 2204. AUTHORIZATION OF APPROPRIATIONS, NAVY. 


(a) IN GENERAL.—Funds are hereby authorized to be appro- 
priated for fiscal years beginning after September 30, 1998, for 
military construction, land acquisition, and military family housing 
functions of the Department of the Navy in the total amount of 
$1,812,476,000 as follows: 

(1) For military construction projects inside the United 

States authorized by section 220 1(a), $503,997,000. 

(2) For military construction projects outside the United 

States authorized by section 220 l(b), $35,850,000. 

(3) For unspecified minor construction projects authorized 
by section 2805 of title 10, United States Code, $9,900,000. 

(4) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$60,846,000. 

(5) For military family housing functions: 

(A) For construction and acquisition, planning and 
design, and improvement of military family housing and 
facilities, $302,913,000. 

(B) For support of military housing (including functions 
described in section 2833 of title 10, United States Code), 
$9 15,293,000. 

(b) LIMITATION ON TOTAL CosT OF CONSTRUCTION PROJECTS.— 
Notwithstanding the cost variations authorized by section 2853 
of title 10, United States Code, and any other cost variation author- 
ized by law, the total cost of all projects carried out under section 
2201 of this Act may not exceed— 

(1) the total amount authorized to be appropriated under 

paragraphs (1) and (2) of subsection (a); 
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(2) $13,500,000 (the balance of the amount authorized 
under section 2202(a) for the construction of a berthing pier 
at Naval Station, Norfolk, Virginia); and 

(3) $4,000,000 (the balance of the amount authorized under 
section 2201(a) for the construction of a bachelor enlisted quar- 
ters at Marine Corps Air Station, Kaneohe Bay, Hawaii). 

(c) ADJUSTMENT.—The total amount authorized to be appro- 
priated pursuant to paragraphs (1) through (5) of subsection (a) 
is the sum of the amounts authorized to be appropriated in such 
paragraphs, reduced by— 

(1) $7,323,000, which represents the combination of project 
savings in military family housing construction resulting from 
favorable bids, reduced overhead costs, and cancellations due 
to force structure changes; 

(2) $3,000,000, which represents the combination of savings 
in military family housing support resulting from favorable 
bids, reduced overhead costs, and cancellations due to force 
structure changes; and 

(3) $6,000,000, which represents the combination of project 
savings in military construction resulting from favorable bids, 
reduced overhead costs, and cancellations due to force structure 
changes. 


SEC. 2205. AUTHORIZATION TO ACCEPT ROAD CONSTRUCTION 
PROJECT, MARINE CORPS BASE, CAMP LEJEUNE, NORTH 
CAROLINA. 


The Secretary of the Navy may accept from the State of North 
Carolina a road construction project valued at approximately 
$2,000,000, which is to be constructed at Marine Corps Base, Camp 
Lejeune, North Carolina, in accordance with plans and specifications 
acceptable to the Secretary. 


TITLE XXITI—AIR FORCE 


Sec. 2301. Authorized Air Force construction and land acquisition projects. 

Sec. 2302. Family housing. ; : ; 

Sec. 2303. ene to military family housing units. 

Sec. 2304. Authorization of appropriations, Air Force. 

SEC. 2301. AUTHORIZED AIR FORCE CONSTRUCTION AND LAND 
ACQUISITION PROJECTS. 


(a) INSIDE THE UNITED STATES.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2304(a)(1), the Secretary of the Air Force may acquire real property 
and carry out military construction projects for the installations 
and locations inside the United States, and in the amounts, set 
forth in the following table: 


Air Force: Inside the United States 





Installation or location Amount 





Maxwell Air Force Base $19,398,000 
Eielson Air Force Base $4,352,000 
Luke Air Force Base $3,400,000 
Arkansas Little Rock Air Force Base $1,500,000 
California Edwards Air Force Base $10,361,000 
Travis Air Force Base $4,250,000 
Vandenberg Air Force Base $18,709,000 
Colorado Falcon Air Force Station $9,601,000 
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Air Force: Inside the United States—Continued 





State Installation or location Amount 


United States Air Force Academy $4,413,000 

District of Columbia Bolling Air Force Base $2,948,000 

Florida Eglin Air Force Base $20,437,000 

Eglin Auxiliary Field 9.0.0.0... $3,837,000 

MacDill Air Force Base $9,808,000 

Tyndall Air Force Base $3,600,000 

Georgia Robins Air Force Base $11,894,000 

Hawaii Hickam Air Force Base $5,890,000 

Mountain Home Air Force Base .... $17,897,000 

Kansas McConnell Air Force Base $4,450,000 

Louisiana . Barksdale Air Force Base $9,300,000 

Maryland Andrews Air Force Base $4,448,000 

Massachusetts Hanscom Air Force Base $10,000,000 

Mississippi Columbus Air Force Base $5,700,000 

Keesler Air Force Base $35,526,000 

Montana Malmstrom Air Force Base $7,900,000 
Indian Springs Air Force Auxiliary 

Air Field $15,013,000 

Nellis Air Force Base $6,378,000 

New Jersey McGuire Air Force Base $6,044,000 

New Mexico Holloman Air Force Base $11,100,000 

Kirtland Air Force Base $8,574,000 

North Carolina Seymour Johnson Air Force Base .. $6,100,000 

North Dakota ; Grand Forks Air Force Base $11,486,000 

Minot Air Force Base $8,500,000 

Wright-Patterson Air Force Base .. $22,000,000 

Altus Air Force Base $9,300,000 

$24,985,000 

Vance Air Force Base $6,223,000 

South Carolina ................... . | Charleston Air Force Base $24,330,000 

South Dakota Ellsworth Air Force Base $6,500,000 

Tennessee Arnold Air Force Base $11,600,000 

Dyess Air Force Base $4,750,000 

Goodfellow Air Force Base $7,300,000 

Lackland Air Force Base $14,930,000 

Laughlin Air Force Base $7,315,000 

Randolph Air Force Base $3,166,000 

Hill Air Force Base $2,600,000 

Fairchild Air Force Base $15,220,000 

McChord Air Force Base ................ $51,847,000 








$5 14,880,000 





(b) OUTSIDE THE UNITED STATES.—Using amounts appropriated 
pursuant to the authorization of appropriations in _ section 
2304(a)(2), the Secretary of the Air Force may acquire real property 
and carry out military construction projects for the installations 
and locations outside the United States, and in the amounts, set 
forth in the following table: 
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Air Force: Outside the United States 





Country Installation or location Amount 





Germany Spangdahlem Air Base $9,501,000 
Kunsan Air Base . $5,958,000 
Osan Air Base $7,496,000 
MIN oon det cansccsccijncsseiss .. | Incirlik Air Base $2,949,000 
United Kingdom ................. . | Royal Air Force, Lakenheath $15,838,000 
Royal Air Force, Mildenhall $24,960,000 


$66,702,000 | 


SEC. 2302. FAMILY HOUSING. 


(a) CONSTRUCTION AND ACQUISITION.—Using amounts appro- 
priated pursuant to the authorization of appropriations in section 
2304(a)(5)(A), the Secretary of the Air Force may construct or 
acquire family housing units (including land acquisition) at the 
installations, for the purposes, and in the amounts set forth in 
the following table: 


Air Force: Family Housing 


Installation or loca- 


tion Purpose 





Maxwell Air Force 
143 Units $16,300,000 
Eielson Air Force 
46 Units $12,932,000 
Edwards Air Force 
48 Units $12,580,000 
Vandenberg Air Force 
$18,499,000 
Delaware Dover Air Force Base | 55 Units $8,998,000 
Florida MacDill Air Force 48 Units $7,609,000 
Base. 
Patrick Air Force 46 Units $9,692,000 
Base. 
Tyndall! Air Force 122 Units $14,500,000 
Base. 
Mississippi Columbus Air Force 52 Units $6,800,000 
Base. 
Keesler Air Force 52 Units $6,800,000 
Base. 
Montana Malmstrom Air Force | 50 Units $10,000,000 
Base. 
Nebraska Offutt Air Force Base | Ancillary Facil- 
ity $870,000 
Offutt Air Force Base | Ancillary Facil- 





$900,000 
Offutt Air Force Base i $12,212,000 
Nevada Nellis Air Force Base $5,000,000 
New Mexico Kirtland Air Force 
$6,400,000 
Wright-Patterson Air 
Force Base .............. 40 Units $5,600,000 
Dyess Air Force Base | 64 Units ......... ; $9,415,000 
Sheppard Air Force 





$7,000,000 
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Air Force: Family Housing—Continued 





Purpose Amount 


Installation or loca- 


State nas 


Washington Fairchild Air Force 


$1,692,000 
Fairchild Air Force 
$2,300,000 


$176,099,000 


(b) PLANNING AND DESIGN.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2304(a)(5)(A), the Secretary of the Air Force may carry out architec- 
tural and engineering services and construction design activities 
with respect to the construction or improvement of military family 
housing units in an amount not to exceed $11,342,000. 


SEC. 2303. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS. 


Subject to section 2825 of title 10, United States Code, and 
using amounts appropriated pursuant to the authorization of appro- 
priations in section 2304(a)(5)(A), the Secretary of the Air Force 
may improve existing military family housing units in an amount 
not to exceed $104,108,000. 


SEC. 2304. AUTHORIZATION OF APPROPRIATIONS, AIR FORCE. 


(a) IN GENERAL.—Funds are hereby authorized to be appro- 
priated for fiscal years beginning after September 30, 1998, for 
military construction, land acquisition, and military family housing 
functions of the Department of the Air Force in the total amount 
of $1,679,978,000 as follows: 

(1) For military construction projects inside the United 

States authorized by section 2301(a), $514,880,000. 

(2) For military construction projects outside the United 

States authorized by section 2301(b), $66,702,000. 

(3) For unspecified minor construction projects authorized 
by section 2805 of title 10, United States Code, $8,135,000. 

(4) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$38,092,000. 

(5) For military housing functions: 

(A) For construction and acquisition, planning and 
design, and improvement of military family housing and 
facilities, $291,549,000. 

(B) For support of military family housing (including 
the functions described in section 2833 of title 10, United 
States Code), $785,204,000. 

(b) LIMITATION ON TOTAL COST OF CONSTRUCTION PROJECTS.— 
Notwithstanding the cost variations authorized by section 2853 
of title 10, United States Code, and any other cost variation author- 
ized by law, the total cost of all projects carried out under section 
2301 of this Act may not exceed the total amount authorized to 
be appropriated under paragraphs (1) and (2) of subsection (a). 

(c) ADJUSTMENT.—The total amount authorized to be appro- 
priated pursuant to paragraphs (1) through (5) of subsection (a) 
is the sum of the amounts authorized to be appropriated in such 
paragraphs, reduced by— 
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(1) $10,584,000, which represents the combination of project 
savings in military family housing construction resulting from 
favorable bids, reduced overhead costs, and cancellations due 
to force structure changes; 

(2) $2,000,000,000, which represents the combination of 
savings in military family housing support resulting from favor- 
able bids, reduced overhead costs, and cancellations due to 
force structure changes; and 

(3) $12,000,000, which represents the combination of project 
savings in military construction resulting from favorable bids, 
reduced overhead costs, and cancellations due to force structure 
changes. 


TITLE XXIV—DEFENSE AGENCIES 


Sec. 2401. Authorized Defense Agencies construction and land acquisition projects. 

Sec. 2402. Improvements to military family housing units. 

Sec. 2403. Energy conservation projects. 

Sec. 2404. Authorization of appropriations, Defense Agencies. 

Sec. 2405. Repeal of fiscal year 1997 authorization of appropriations for certain 
military housing improvement program. 

Sec. 2406. Modification of authority to carry out certain fiscal year 1995 projects. 

Sec. 2407. Modification of authority to carry out fiscal year 1990 project. 


SEC. 2401. AUTHORIZED DEFENSE AGENCIES CONSTRUCTION AND 
LAND ACQUISITION PROJECTS. 


(a) INSIDE THE UNITED STATES.—Using amounts appropriated 
pursuant to the authorization of appropriations in _ section 
2404(a)(1), the Secretary of Defense may acquire real property 
and carry out military construction projects for the installations 
and locations inside the United States, and in the amounts, set 
forth in the following table: 


Defense Agencies: Inside the United States 


Agency 


Installation or location | Amount 


Chemical Demilitarization .. | Aberdeen Proving Ground, Mary- 





$186,350,000 
Newport Army Depot, Indiana $191,550,000 
Defense Logistics Agency .... | Defense Fuel Support Point, Fort 

Sill, Oklahoma $3,500,000 
Defense Fuel Support Point, Jack- 

sonville Annex, Mayport, Florida $11,020,000 
Defense Fuel Support Point, Jack- 

sonville, Florida $11,000,000 
Defense General Supply Center, 

Richmond (DLA), Virginia $10,500,000 | 
Defense Fuel Supply Center, 

Camp Shelby, Mississippi $5,300,000 
Defense Fuel Supply Center, El- 

mendorf Air Force Base, Alaska $19,500,000 
Defense Fuel Supply Center, Pope 

Air Force Base, North Carolina $4,100,000 | 
Various Locations ...............ccccsccceees $1,300,000 

Defense Medical Facilities 
Barksdale Air Force’ Base, 

Louisiana $3,450,000 | 
Beale Air Force Base, California ... $3,500,000 
Carlisle Barracks, Pennsylvania ... $4,678,000 
Cheatham Annex, Virginia 1 $11,300,000 











112 STAT. 2194 PUBLIC LAW 105-261—OCT. 17, 1998 


Defense Agencies: Inside the United States—Continued 





Installation or location Amount 





Edwards Air Force 
California $6,000,000 
Eglin Air Force Base, Florida $9,200,000 
Fort Bragg, North Carolina $6,500,000 
Fort Hood, Texas $14,100,000 
Fort Stewart/Hunter 
Field, Georgia $10,400,000 
Grand Forks Air Force Base, 
North Dakota $5,600,000 
Holloman Air Force Base, New 
Mexico $1,300,000 
Keesler Air 
Mississippi $700,000 
Marine Corps Air Station, Camp 
Pendleton, California $6,300,000 
McChord Air Force 
Washington $20,000,000 
Moody Air Force Base, Georgia $11,000,000 
Naval Air Station, Pensacola, 
$25,400,000 
Naval Hospital, 
Washington $28,000,000 
Naval Hospital, Great Lakes, 
IIR oo oes cccncseccstentaciceasalexs $7,100,000 
Naval Station, San 
California $1,350,000 
Naval Submarine Base, Bangor, 
Washington $5,700,000 
Travis Air Force Base, California .. $1,700,000 
Defense Education Activity | Marine Corps Base, Camp 
LeJeune, North Carolina $16,900,000 
United States Military Academy, 

West Point, New York $2,840,000 
| National Security Agency ... | Fort Meade, Maryland $668,000 
Special Operations 
| Eglin Auxiliary Field 3, Florida $7,310,000 
Eglin Auxiliary Field 9, Florida $2,400,000 
Fort Campbell, Kentucky $15,000,000 
MacDill Air Force Base, Florida .... $8,400,000 
Naval Amphibious Base, Coro- 

nado, California $3,600,000 
Stennis Space Center, Mississippi $5,500,000 





$690 ,016,000 








(b) OUTSIDE THE UNITED STATES.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2404(a)(2), the Secretary of Defense may acquire real property 
and carry out military construction projects for the installations 
and locations outside the United States, and in the amounts, set 
forth in the following table: 


Defense Agencies: Outside the United States 





Agency Installation or location 





Defense Logistics Agency .... | Lajes Field, Azores, Portugal $7,700,000 
Defense Medical Facilities 
Office Naval Air Station, Sigonella, Italy $5,300,000 
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Defense Agencies: Outside the United States—Continued 





Installation or location Amount 





Royal Air Force, Lakenheath, 
United Kingdom $10,800,000 
Defense Education Activity | Fort Buchanan, Puerto Rico $8,805,000 
Naval Activities, Guam $13,100,000 
Special Operations 
Command Naval Station, Roosevelt Roads, 
Puerto Rico $9,600,000 


$55,305,000 





SEC. 2402. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS. 


Subject to section 2825 of title 10, United States Code, and 
using amounts appropriated pursuant to the authorization of appro- 
priations in section 2404(a)(11)(A), the Secretary of Defense may 
improve existing military family housing units in an amount not 
to exceed $345,000. 


SEC, 2403. ENERGY CONSERVATION PROJECTS. 


Using amounts appropriated pursuant to the authorization of 
appropriations in section 2404(a)(9), the Secretary of Defense may 
carry out energy conservation projects under section 2865 of title 
10, United States Code. 


SEC. 2404. AUTHORIZATION OF APPROPRIATIONS, DEFENSE AGENCIES. 


(a) IN GENERAL.—Funds are hereby authorized to be appro- 
priated for fiscal years beginning after September 30, 1998, for 
military construction, land acquisition, and military family housing 
functions of the Department of Defense (other than the military 
departments) in the total amount of $2,223,260,000 as follows: 


(1) For military construction projects inside the United 
States authorized by section 2401(a), $369,966,000. 

(2) For military construction projects outside the United 
States authorized by section 2401(a), $55,305,000. 

(3) For construction of the Ammunition Demilitarization 
Facility, Pine Bluff Arsenal, Arkansas, authorized by section 
2401 of the Military Construction Authorization Act for Fiscal 
Year 1995 (division B of Public Law 103-337; 108 Stat. 3040), 
as amended by section 2407 of the Military Construction 
Authorization Act for Fiscal Year 1996 (division B of Public 
Law 104-106; 110 Stat. 539), section 2408 of the Military 
Construction Authorization Act for Fiscal Year 1998 (division 
B of Public Law 105-85; 111 Stat. 1982), and section 2406 
of this Act, $16,500,000. 

(4) For construction of the Ammunition Demilitarization 
Facility, Umatilla Army Depot, Oregon, authorized by section 
2401 of the Military Construction Authorization Act for Fiscal 
Year 1995, as amended by section 2407 of the Military 
Construction Authorization Act for Fiscal Year 1996, section 
2408 of the Military Construction Authorization Act for Fiscal 
Year 1998, and section 2406 of this Act, $50,950,000. 

(5) For military construction projects at Portsmouth Naval 
Hospital, Virginia, hospital replacement, authorized by section 
2401(a) of the Military Construction Authorization Act for Fis- 
cal Years 1990 and 1991 (division B of Public Law 101-189; 
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106 Stat. 1640), as amended by section 2407 of this Act, 

$17,954,000. 

(6) For unspecified minor construction projects under sec- 
tion 2805 of title 10, United States Code, $13,394,000. 

(7) For contingency construction projects of the Secretary 
of Defense under section 2804 of title 10, United States Code, 
$4,890,000. 

(8) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$41,005,000. 

(9) For energy conservation projects authorized by section 
2403, $46,950,000. 

(10) For base closure and realignment activities as author- 
ized by the Defense Base Closure and Realignment Act of 
1990 (part A of title XXIX of Public Law 101-510; 10 U.S.C. 
2687 note), $1,630,902,000. 

(11) For military family housing functions: 

(A) For improvement of military family housing and 
facilities, $345,000. 

(B) For support of military housing (including functions 
described in section 2833 of title 10, United States Code), 
$36,899,000 of which not more than $31,139,000 may be 
obligated or expended for the leasing of military family 
housing units worldwide. 

(C) For credit to the Department of Defense Family 
Housing Improvement Fund established by section 
2883(a)(1) of title 10, United States Code, $2,000,000. 

(b) LIMITATION OF TOTAL CosT OF CONSTRUCTION PROJECTS.— 
Notwithstanding the cost variation authorized by section 2853 of 
title 10, United States Code, and any other cost variation authorized 
by law, the total cost of all projects carried out under section 
2401 of this Act may not exceed— 

(1) the total amount authorized to be appropriated under 
paragraphs (1) and (2) of subsection (a); 

(2) $162,050,000 (the balance of the amount authorized 
under section 2401(a) for the construction of the Ammunition 
Demilitarization Facility at Newport Army Depot, [ndiana); 
and 

(3) $158,000,000 (the balance of the amount authorized 
under section 2401(a) for the construction of the Ammunition 
—— Facility at Aberdeen Proving Ground, Mary- 
anda). 

(c) ADJUSTMENT.—The total amount authorized to be appro- 
priated pursuant to paragraphs (1) through (11) of subsection (a) 
is the sum of the amounts authorized to be appropriated in such 
paragraphs, reduced by $63,800,000 (of which $50,500,000 rep- 
resents savings from military construction for chemica) demilitariza- 
tion), which represents the combination of project savings in mili- 
tary construction resulting from favorable bids, reduced overhead 
costs, and cancellations due to force structure changes. 


SEC. 2405. REPEAL OF FISCAL YEAR 1997 AUTHORIZATION OF APPRO- 
PRIATIONS FOR CERTAIN MILITARY HOUSING IMPROVE- 
MENT PROGRAM. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Section 2406(a) of the 
Military Construction Authorization Act for Fiscal Year 1997 (divi- 
sion B of Public Law 104—201; 110 Stat. 2778) is amended— 





PUBLIC LAW 105-261—OCT. 17, 1998 112 STAT. 2197 


(1) by striking out “$3,379,703,000” and inserting in lieu 
thereof “$3,374,703,000”; and 
(2) in paragraph (14), by striking out subparagraph (D). 
(b) CREDIT AND USE OF FUNDS.—Section 2404 of that Act (110 
Stat. 2777) is amended— 
(1) in subsection (a)— 
(A) by striking out “(1)” before “Of”; and 
(B) by striking out paragraph (2); and 
(2) in subsection (b)— 
(A) by striking out “(1)” before “The”; 
(B) by striking out “subsection (a)(1)” and inserting 
in lieu thereof “subsection (a)”; and 
(C) by striking out paragraph (2). 


SEC. 2406. MODIFICATION OF AUTHORITY TO CARRY OUT CERTAIN 
FISCAL YEAR 1995 PROJECTS. 


The table in section 2401 of the Military Construction 
Authorization Act for Fiscal Year 1995 (division B of Public Law 
103-337; 108 Stat. 3040), as amended by section 2407 of the Mili- 
tary Construction Authorization Act for Fiscal Year 1996 (division 
B of Public Law 104-106; 110 Stat. 539) and section 2408 of 
the Military Construction Authorization Act for Fiscal Year 1998 
(division B of Public Law 105-85; 111 Stat. 1982), under the agency 
heading relating to Chemical Weapons and Munitions Destruction, 
is amended— 

(1) in the item relating to Pine Bluff Arsenal, Arkansas, 
by striking out “$134,000,000” in the amount column and 
inserting in lieu thereof “$154,400,000”; and 

(2) in the item relating to Umatilla Army Depot, Oregon, 
by striking out “$187,000,000” in the amount column and 
inserting in lieu thereof “$193,377,000”. 


SEC. 2407. MODIFICATION OF AUTHORITY TO CARRY OUT FISCAL YEAR 
1990 PROJECT. 


(a) INCREASE.—The table in section 2401(a) of the Military 
Construction Authorization Act for Fiscal Years 1990 and 1991 
(division B of Public Law 100-189; 103 Stat. 1640) is amended 
in the item relating to Portsmouth Naval Hospital, Virginia, by 
striking out “$330,000,000” and inserting in lieu thereof 
“$351,354, 000”. 

(b) CONFORMING AMENDMENT.—Section 2405(b)(2) of that Act 
(103 Stat. 1642) is amended by striking out “$321,500,000” and 
inserting in lieu thereof “$342,854,000”. 


TITLE XXV—NORTH ATLANTIC TREATY 
ORGANIZATION SECURITY INVEST- 
MENT PROGRAM 


Sec. 2501. Authorized NATO construction and land acquisition projects. 

Sec. 2502. Authorization of appropriations, NATO. 

SEC. 2501. AUTHORIZED NATO CONSTRUCTION AND LAND ACQUISI- 
TION PROJECTS. 


The Secretary of Defense may make contributions for the North 
Atlantic Treaty Organization Security Investment program as pro- 
vided in section 2806 of title 10, United States Code, in an amount 
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not to exceed the sum of the amount authorized to be appropriated 
for this purpose in section 2502 and the amount collected from 
the North Atlantic Treaty Organization as a result of construction 
previously financed by the United States. 


SEC. 2502. AUTHORIZATION OF APPROPRIATIONS, NATO. 


Funds are hereby authorized to be appropriated for fiscal years 
beginning after September 30, 1998, for contributions by the Sec- 
retary of Defense under section 2806 of title 10, United States 
Code, for the share of the United States of the cost of projects 
for the North Atlantic Treaty Organization Security Investment 
program authorized by section 2501, in the amount of $154,000,000. 


TITLE XXVI—GUARD AND RESERVE 
FORCES FACILITIES 


Sec. 2601. Authorized Guard and Reserve construction and land acquisition projects. 
Sec. 2602. Modification of authority to carry out fiscal year 1998 project. 


SEC. 2601. AUTHORIZED GUARD AND RESERVE CONSTRUCTION AND 
LAND ACQUISITION PROJECTS. 


(a) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated for fiscal years beginning after September 30, 
1998, for the costs of acquisition, architectural and engineering 
services, and construction of facilities for the Guard and Reserve 
Forces, and for contributions therefor, under chapter 1803 of title 
10, United States Code (including the cost of acquisition of land 
for those facilities), the following amounts: 

(1) For the Department of the Army— 

(A) for the Army National Guard of the United States, 
$142,403,000; and 

(B) for the Army Reserve, $102,119,000. 
(2) For the Department of the Navy, for the Naval and 

Marine Corps Reserve, $31,621,000. 

(3) For the Department of the Air Force— 

(A) for the Air National Guard of the United States, 
$169,801,000; and 

(B) for the Air Force Reserve, $34,371,000. 

(b) ADJUSTMENT.(1) The amount authorized to be appro- 
priated pursuant to subsection (a)(1)(A) is reduced by $2,000,000, 
which represents the combination of project savings in military 
construction resulting from favorable bids, reduced overhead costs, 
and cancellations due to force structure changes. 

(2) The amount authorized to be appropriated pursuant to 
subsection (a)(3)(A) is reduced by $4,000,000, which represents the 
combination of project savings in military construction resulting 
from favorable bids, reduced overhead costs, and cancellations due 
to force structure changes. 


SEC. 2602. MODIFICATION OF AUTHORITY TO CARRY OUT FISCAL YEAR 
1998 PROJECT. 


Section 2603 of the Military Construction Authorization Act 
for Fiscal Year 1998 (division B of Public Law 105—85; 111 Stat. 
1983) is amended to read as follows: 
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“SEC. 2603. ARMY RESERVE CONSTRUCTION PROJECT, SALT LAKE 
CITY, UTAH. 


“With regard to the military construction project for the Army 
Reserve concerning construction of a reserve center and organiza- 
tional maintenance shop at an appropriate site in, or in the vicinity 
of, Salt Lake City, Utah, to be carried out using funds appropriated 
pursuant to the authorization of appropriations in section 
260 1(a)(1)(B), the Secretary of the Army shall enter into an agree- 
ment with the State of Utah under which the State agrees to 
provide financial or in-kind contributions in connection with the 
project.”. 


TITLE XXVII—EXPIRATION AND 
EXTENSION OF AUTHORIZATIONS 


Sec. 2701. Expiration of authorizations and amounts required to be specified by law. 
Sec. 2702. Extension of authorizations of certain fiscal year 1996 projects. 

Sec. 2703. Extension of authorization of fiscal year 1995 project. 

Sec. 2704. Effective date. 


SEC. 2701. EXPIRATION OF AUTHORIZATIONS AND AMOUNTS 
REQUIRED TO BE SPECIFIED BY LAW. 


(a) EXPIRATION OF AUTHORIZATIONS AFTER THREE YEARS.— 
Except as provided in subsection (b), all authorizations contained 
in titles XXI through XXVI for military construction projects, land 
acquisition, family housing projects and facilities, and contributions 
to the North Atlantic Treaty Organization Security Investment 
program (and authorizations of appropriations therefor) shall expire 
on the later of— 

(1) October 1, 2001; or 
(2) the date of enactment of an Act authorizing funds 

for military construction for fiscal year 2002. 

(b) EXCEPTION.—Subsection (a) shall not apply to authorizations 
for military construction projects, land acquisition, family housing 
projects and facilities, and contributions to the North Atlantic 
Treaty Organization Security Investment program (and authoriza- 
tions of appropriations therefor), for which appropriated funds have 
been obligated before the later of— 

(1) October 1, 2001; or 

(2) the date of enactment of an Act authorizing funds 
for fiscal year 2002 for military construction projects, land 
acquisition, family housing projects and facilities, or contribu- 
tions to the North Atlantic Treaty Organization Security Invest- 
ment program. 


SEC, 2702. EXTENSION OF AUTHORIZATIONS OF CERTAIN FISCAL YEAR 
1996 PROJECTS. 


(a) EXTENSIONS.—Notwithstanding section 2701 of the Military 
Construction Authorization Act for Fiscal Year 1996 (division B 
of Public Law 104-106; 110 Stat. 541), authorizations for the 
projects set forth in the tables in subsection (b), as provided in 
section 2201, 2202, 2302, or 2601 of that Act, shall remain in 
effect until October 1, 1999, or the date of enactment of an Act 
authorizing funds for military construction for fiscal year 2000, 
whichever is later. 





112 STAT. 2200 PUBLIC LAW 105-—261—OCT. 17, 1998 


(b) TABLES.—The tables referred to in subsection (a) are as 
follows: 


Navy: Extension of 1996 Project Authorizations 


Installation or loca- 


ste > >, i 
| State Haws Project Amount 
Bch cet sess an eer aa ne eels 


| Puerto Rico ................. | Naval Station Roo- 

sevelt Roads ........... | Housing Office $710,000 

| California .................... | Camp Pendleton Family Housing 
Construction 
(138 units) .... $20,000,000 | 


Air Force: Extension of 1996 Project Authorization 
Installation or loca- 
tion 


—_——_——_—- 


State Project Amount 


Lackland Air Force 
Family Housing 
(67 units) $6,200,000 


Army National Guard: Extension of 1996 Project Authorizations 


State —€ or loca- Project Amount 


= a 2 — Se 
Camp Shelby .............. Multipurpose 

Range Com- 

plex (Phase I) $5,000,000 





| Mississippi .................. 


| Missouri . . | National Guard 
| Training Site, Jef- 
ferson City Multipurpose 
l Range $2,236,000 





SEC. 2703. EXTENSION OF AUTHORIZATION OF FISCAL YEAR 1995 
PROJECT. 


(a) EXTENSION.—Notwithstanding section 2701 of the Military 
Construction Authorization Act for Fiscal Year 1995 (division B 
of Public Law 103-337; 108 Stat. 3046), the authorization for the 
project set forth in the table in subsection (b), as provided in 
section 2201 of that Act and extended by section 2702 of the 
Military Construction Authorization Act for Fiscal Year 1998 (divi- 
sion B of Public Law 105-85; 111 Stat. 1985), shall remain in 
effect until October 1, 1999, or the date of enactment of an Act 
authorizing funds for military construction for fiscal year 2000, 
whichever is later. 

(b) TABLE.—The table referred to in subsection (a) is as follows: 


Navy: Extension of 1995 Project Authorization 


Installation or loca- 


State sani 


Project Amount 


Maryland Indian Head Naval 
Surface Warfare 
Center Denitrification/ 
Acid Mixing 
Facility $6,400,000 


4 





SEC. 2704. EFFECTIVE DATE. 


Titles XXI, XXII, XXIII, XXIV, XXV, and XXVI shall take 
effect on the later of— 
(1) October 1, 1998; or 
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(2) the date of the enactment of this Act. 


TITLE XXVITI—GENERAL PROVISIONS 


Subtitle A—Military Construction Program and Military Family Housing 
Changes 


Sec. 2801. Architectural and engineering services and construction design. 

Sec. 2802. Expansion of Army overseas tamil housing lease authority. 

Sec. 2803. Definition of euallony supportin locilities under alternative authority for 
acquisition and improvement Jaen housing. 

Sec. 2804. Purchase of build-to-lease family housing at Kielson Air Force Base, 
Alaska. 

Sec. 2805. Report relating to improvement of housing for unaccompanied members. 


Subtitle B—Real Property and Facilities Administration 


Sec. 2811. Exceptions to real property transaction reporting requirements for war 

and certain emergency and other operations. 

. 2812. Restoration of Department of Defense lands used by another Federal 
agency. ms 3 

. 2813. Outdoor recreation development on military installations for disabied 
veterans, military dependents with disabilities, and other persons with 
disabilities. 

. 2814. Report on leasing and other alternative uses of nonexcess military prop- 
erty. 

:, 2815. Report on implementation of utility system conveyance authority. 


Subtitle C—Defense Base Closure and Realignment 


. 2821. Applicability of property disposal laws to leases at installations to be 
closed or realigned under base closure laws. 

. 2822. Elimination of waiver authority regarding prohibition against certain 
conveyances of property at Naval Station, Long Beach, California. 

. 2823. Payment of stipulated penalties assessed under CERCLA in connection 
with McClellan Air Force Base, California. 


Subtitle D—Land Conveyances 
PART I—ARMY CONVEYANCES 


. 2831. Modification of land conveyance, Army Reserve Center, Youngstown, 
Ohio. 
. 2832. Release of interests in real property, former Kennebec Arsenal, Augusta, 
Maine. 
. 2833. Release, waiver, or conveyance of interests in real property, former 
Redstone Army Arsenal! property, Alabama. 
. 2834. Conveyance of utility systems, Lone Star Army Ammunition Plant, Texas. 
. 2835. Conveyance of water rights and related interests, Rocky Mountain Arse- 
nal, Colorado, for purposes of acquisition of perpetual contracts for 
water. 
. 2836. Land conveyance, Army Reserve Center, Massena, New York. 
. 2837. Land conveyance, Army Reserve Center, Ogdensburg, New York. 
». 2838. Land conveyance, Army Reserve Center, Jamestown, Ohio 
>. 2839. Land conveyance, Army Reserve Center, Peoria, Illinois 
>. 2840. Land conveyance, Army Reserve Center, Bridgton, Maine. 
. 2841. Land conveyance, Fort Sheridan, Illinois. 
. 2842. Land conveyance, Skaneateles, New York. 
. 2843. Land conveyance, Indiana Army Ammunition Plant, Charlestown, 
Indiana. 
», 2844. Land conveyance, Volunteer Army Ammunition Plant, Chattanooga, 
Tennessee. 
. 2845. Land conveyance, Stewart Amy Sub-Post, New Windsor, New York 


PART II—NAVY CONVEYANCES 


. 2851. Conveyance of easement, Marine Corps Base, Camp Pendleton, 
California. / ; 

. 2852. Land exchange, Naval Reserve Readiness Center, Portland, Maine. 

. 2853. Land conveyance, Naval and Marine Corps Reserve facility, Youngstown, 
Ohio. 

. 2854. Land conveyance, Naval Air Reserve Center, Minneapolis, Minnesota 


Part I[I—Atr FORCE CONVEYANCES 
. 2861. Modification of land conveyance, Eglin Air Force Base, Florida. 
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Modification of land conveyance, Finley Air Force Station, North Dakota. 
Land conveyance, Lake Charles Air Force Station, Louisiana. 
Land conveyance, Air Force Housing Facility, La Junta, Colorado. 


Subtitle E—Other Matters 
. Modification of authority relating to Department of Defense Laboratory 
Revitalization Demonstration Program. 
. Repeal of prohibition on joint use of Gray Army Airfield, Fort Hood, 
Texas, with civil aviation. 
Modification of demonstration project for purchase of fire, security, police, 
public works, and utility services from local government agencies. 


Designation of building containing Navy and Marine Corps Reserve 
Center, Augusta, Georgia. 


Subtitle A—Military Construction Program 
and Military Family Housing Changes 


SEC. 2801. ARCHITECTURAL AND ENGINEERING SERVICES AND 
CONSTRUCTION DESIGN. 


(a) INCREASE IN THRESHOLD FOR NOTICE TO CONGRESS.— 
Subsection (b) of section 2807 of title 10, United States Code, 
is amended by striking out “$300,000” and inserting in lieu thereof 
“$500,000”. 

(b) AVAILABILITY OF APPROPRIATIONS.—Subsection (d) of that 
section is amended by striking out “study, planning, design, 
architectural, and engineering services” and inserting in lieu thereof 
“architectural and engineering services and construction design”. 


SEC. 2802. EXPANSION OF ARMY OVERSEAS FAMILY HOUSING LEASE 
AUTHORITY. 


(a) ALTERNATIVE MAXIMUM UNIT AMOUNTS.—Section 2828(e) 
of title 10, United States Code, is amended— 

(1) in paragraph (2), by inserting, “, and the Secretary 
of the Army may lease not more than 500 units of family 
housing in Italy,” after “family housing in Italy”; 

(2) by redesignating paragraphs (3) and (4) as paragraphs 
(4) and (5), respectively; and 

(3) by inserting after paragraph (2) the following new para- 
graph (3): 

“(3) In addition to the 450 units of family housing referred 
to in paragraph (1) for which the maximum lease amount is $25,000 
per unit per year, the Secretary of the Army may lease not more 
than 800 units of family housing in Korea subject to that maximum 
lease amount.”. 

(b) CONFORMING AMENDMENT.—Paragraph (4) of that section, 
as redesignated by subsection (a)(2) of this section, is amended 
by striking out “and (2)” and inserting in lieu thereof “, (2), and 
(3)”. 

SEC. 2803. DEFINITION OF ANCILLARY SUPPORTING FACILITIES 


UNDER ALTERNATIVE AUTHORITY FOR ACQUISITION 
AND IMPROVEMENT OF MILITARY HOUSING. 


Section 2871(1) of title 10, United States Code, is amended 
by inserting after “including” the following: “facilities to provide 
or support elementary or secondary education,”. 


‘ 





PUBLIC LAW 105-—261—OCT. 17, 1998 112 STAT. 2203 


SEC. 2804. PURCHASE OF BUILD-TO-LEASE FAMILY HOUSING AT 
EIELSON AIR FORCE BASE, ALASKA. 


(a) AUTHORITY TO PURCHASE.—The Secretary of the Air Force 
may purchase the entire interest of the developer in the military 
family housing project at Eielson Air Force Base, Alaska, described 
in subsection (b) if the Secretary determines that the purchase 
is in the best economic interests of the Air Force. 

(b) DESCRIPTION OF PROJECT.—The military family housing 
project referred to in this section is the 366-unit military family 
housing project at Eielson Air Force Base that was constructed 
by the developer and is being leased by the Secretary under the 
authority of former subsection (g) of section 2828 of title 10, United 
States Code (now section 2835 of such title), as added by section 
801 of the Military Construction Authorization Act, 1984 (Public 
Law 98-115; 97 Stat. 782). 

(c) PURCHASE PRICE.—The purchase price to be paid by the 
Secretary under this section for the interest of the developer in 
the military family housing project may not exceed an amount 
equal to the amount of the outstanding indebtedness of the devel- 
oper to the lender for the project that would have remained at 
the time of the purchase under this section if the developer had 
paid down its indebtedness to the lender for the project in accord- 
ance with the original debt instruments for the project. 

(d) TIME FOR PURCHASE.—(1) Subject to paragraph (2), the 
Secretary may elect to make the purchase authorized by subsection 
(a) at any time during or after the term of the lease for the 
military family housing project. 

(2) The Secretary may not make the purchase until 30 days 
after the date on which the Secretary notifies the congressional 
defense committees of the Secretary’s election to make the purchase 
under paragraph (1). 


SEC. 2805. REPORT RELATING TO IMPROVEMENT OF HOUSING FOR 
UNACCOMPANIED MEMBERS. 


(a) REPORT REQUIRED.—(1) Not later than April 1, 1999, the 
Secretary of Defense shall submit to Congress a report on— 

(A) the plans of each of the military departments to improve 
the condition, suitability, and availability of housing for mem- 
bers of the Armed Forces who are unaccompanied by depend- 
ents; and 

(B) the costs associated with the implementation of the 
plans. 

(2) The Secretary of Defense shall prepare the report in con- 
sultation with the Secretaries of the military departments. 

(b) ELEMENTS.—The report under subsection (a) shall include 
the following: 

(1) The plans and programs of each of the military depart- 
ments to improve housing on military installations for unaccom- 
panied members of the Armed Forces, including an assessment 
of the requirement, a schedule to implement such plans and 
programs, and an explanation of the standards used to deter- 
mine the adequacy, suitability, and availability of housing out- 
side of military installations. 

(2) A justification for the initiative to build single occupancy 
rooms with a shared bath (commonly known as the “1 Plus 
1 Initiative”), including— 
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(A) a description of the manner in which the initiative 
is designed to enhance the quality of life for enlisted mem- 
bers and the retention of such members in adequate num- 
bers; and 

(B) an assessment of the analysis and data used in 
the justification to implement the initiative. 

(3) The cost for each military department of implementing 
the initiative, including the amount of funds, by fiscal year, 
authorized and appropriated for military construction and real 
property maintenance obligated or expended on the improve- 
ment of military housing for unaccompanied members begin- 
ning on October 1, 1996, and the amount of funds required 
to be expended to ensure the suitability of such housing for 
unaccompanied members. 

(4) An explanation of the difference in cost between— 

(A) upgrading existing military housing to the standard 
proposed in the initiative; and 

(B) rehabilitating such housing within existing stand- 
ards. 

(5) An assessment of the viability and utility of the authori- 
ties provided by subchapter IV of chapter 169 of title 10, 
United States Code, to contribute to the improvement of the 
condition, suitability, and availability of housing for unaccom- 
panied members, especially members in junior grades. 

(6) The views of the Chief of Staff of the Army, the Chief 
of Naval Operations, the Chief of Staff of the Air Force, the 
Commandant of the Marine Corps, the Commandant of the 
Coast Guard, and each of the senior enlisted members of the 
Armed Forces regarding the initiative referred to in paragraph 
(2) and regarding any alternatives to the initiative having 
the potential of enhancing the quality of life for unaccompanied 
members, improving the readiness of the Armed Forces, and 
improving the retention of enlisted members in adequate num- 
bers. 


Subtitle B—Real Property and Facilities 
Administration 


SEC. 2811. EXCEPTIONS TO REAL PROPERTY TRANSACTION REPORT- 
ING REQUIREMENTS FOR WAR AND CERTAIN EMER- 
GENCY AND OTHER OPERATIONS. 


(a) EXCEPTIONS.—Section 2662 of title 10, United States Code, 
is amended by adding at the end the following new subsection: 
“(g) EXCEPTIONS FOR TRANSACTIONS FOR WAR AND CERTAIN 
EMERGENCY AND OTHER OPERATIONS.—(1) The reporting require- 
ment set forth in subsection (a) shall not apply with respect to 
a real property transaction otherwise covered by that subsection, 
and the reporting requirement set forth in subsection (e) shall 
not apply with respect to a real property transaction otherwise 
covered by that subsection, if the Secretary concerned determines 
that the transaction is made as a result of any of the following: 
“(A) A declaration of war. 
“(B) A declaration of a national emergency by the President 
pursuant to the National Emergencies Act (50 U.S.C. 1601 
et seq.). 
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“(C) A declaration of an emergency or major disaster pursu- 
ant to the Robert T. Stafford Disaster Relief and Emergency 
Assistance Act (42 U.S.C. 5121 et seq.). 

“(D) The use of the militia or the armed forces after a 
proclamation to disperse under section 334 of this title. 

“(E) A contingency operation. 

“(2) The reporting requirement set forth in subsection (a) shall 
not apply with respect to a real property transaction otherwise 
covered by that subsection if the Secretary concerned determines 
that— 

“(A) an event listed in paragraph (1) is imminent; and 

“(B) the transaction is necessary for purposes of preparation 
for such event. 

“(3) Not later than 30 days after entering into a real property 
transaction covered by paragraph (1) or (2), the Secretary concerned 
shall submit to the committees named in subsection (a) a report 
on the transaction. The report shall set forth any facts or informa- 
tion which would otherwise have been submitted in a report on 
the transaction under subsection (a) or (e), as the case may be, 
but for the operation of paragraph (1) or (2).”. 

(b) STYLISTIC AMENDMENTS.—That section is further amended— 

(1) in subsection (a), by inserting “GENERAL NOTICE AND 
WAIT REQUIREMENTS.—” after “(a)”; 

(2) in subsection (b), by inserting “ANNUAL REPORTS ON 
CERTAIN MINOR TRANSACTIONS.—” after “(b)”; 

(3) in subsection (c), by inserting “GEOGRAPHIC SCOPE; 
EXCEPTED PROJECTS.—” after “(c)”; 

(4) in subsection (d), by inserting “STATEMENTS OF COMPLI- 
ANCE IN TRANSACTION INSTRUMENTS.—” after “(d)”; 

(5) in subsection (e), by inserting “NOTICE AND WAIT 
REGARDING LEASES OF SPACE FOR DoD By GSA.—” after “(e)”; 
and 

(6) in subsection (f), by inserting “REPORTS ON TRANS- 
ACTIONS INVOLVING INTELLIGENCE COMPONENTS.—” after “(f)”. 


SEC. 2812. RESTORATION OF DEPARTMENT OF DEFENSE LANDS USED 
BY ANOTHER FEDERAL AGENCY. 


(a) RESTORATION AS TERM OF AGREEMENT.—Section 2691 of 
title 10, United States Code, is amended by adding at the end 
the following new subsection: 

“(c)(1) As a condition of any lease, permit, license, or other 
grant of access entered into by the Secretary of a military depart- 
ment with another Federal agency authorizing the agency to use 
lands under the control of the Secretary, the Secretary may require 
the agency to agree to remove any improvements and to take 
any other action necessary in the judgment of the Secretary to 
restore the land used by the agency to its condition before its 
use by the agency. 

“(2) In lieu of performing any removal or restoration work 
under paragraph (1), a Federal agency may elect, with the consent 
of the Secretary, to reimburse the Secretary for the costs incurred 
by the military department in performing such removal or restora- 
tion work.”. 

(b) CLERICAL AMENDMENTS.—(1) The heading of such section 
is amended to read as follows: 
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“§ 2691. Restoration of land used by permit or lease”. 


(2) The table of sections at the beginning of chapter 159 of 
title 10, United States Code, is amended by striking the item 
relating to section 2691 and inserting in lieu thereof the following 
new item: 

“2691. Restoration of land used by permit or lease.”. 


SEC. 2813. OUTDOOR RECREATION DEVELOPMENT ON MILITARY 
INSTALLATIONS FOR DISABLED VETERANS, MILITARY 
DEPENDENTS WITH DISABILITIES, AND OTHER PERSONS 
WITH DISABILITIES. 


(a) ACCESS ENHANCEMENT.—Section 103 of the Sikes Act (16 
U.S.C. 670c) is amended by adding at the end the following new 
subsections: 

“(b) ACCESS FOR DISABLED VETERANS, MILITARY DEPENDENTS 
WITH DISABILITIES, AND OTHER PERSONS WITH DISABILITIES.—(1) 
In developing facilities and conducting programs for public outdoor 
recreation at military installations, consistent with the primary 
military mission of the installations, the Secretary of Defense shall 
ensure, to the extent reasonably practicable, that outdoor recreation 
opportunities (including fishing, hunting, trapping, wildlife viewing, 
boating, and camping) made available to the public also provide 
access for persons described in paragraph (2) when topographic, 
vegetative, and water resources allow access for such persons with- 
out substantial modification to the natural environment. 

“(2) Persons referred to in paragraph (1) are the following: 

“(A) Disabled veterans. 

“(B) Military dependents with disabilities. 

“(C) Other persons with disabilities, when access to a mili- 
tary installation for such persons and other civilians is not 
otherwise restricted. 

“(3) The Secretary of Defense shall carry out this subsection 
in consultation with the Secretary of Veterans Affairs, national 
service, military, and veterans organizations, and sporting organiza- 
tions in the private sector that participate in outdoor recreation 
projects for persons described in paragraph (2). 

“(c) ACCEPTANCE OF DONATIONS.—In connection with the facili- 
ties and programs for public outdoor recreation at military installa- 
tions, in particular the requirement under subsection (b) to provide 
access for persons described in paragraph (2) of such subsection, 
the Secretary of Defense may accept— 

“(1) the voluntary services of individuals and organizations; 
and 

“(2) donations of property, whether real or personal. 

“(d) TREATMENT OF VOLUNTEERS.—A volunteer under sub- 
section (c) shall not be considered to be a Federal employee and 
shall not be subject to the provisions of law relating to Federal 
employment, including those relating to hours of work, rates of 
compensation, leave, unemployment compensation, and Federal 
employee benefits, except that— 

“(1) for the purposes of the tort claims provisions of chapter 
171 of title 28, United States Code, the volunteer shall be 
considered to be a Federal employee; and 

“(2) for the purposes of subchapter I of chapter 81 of 
title 5, United States Code, relating to compensation to Federal 
employees for work injuries, the volunteer shall be considered 
to be an employee, as defined in section 8101(1)(B) of title 
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5, United States Code, and the provisions of such subchapter 

shall apply.”. 

(b) CONFORMING AMENDMENT.—Such section is further amend- 
ed by striking out “Sec. 103.” and inserting in lieu thereof the 
following: 


“SEC. 103. PROGRAM FOR PUBLIC OUTDOOR RECREATION. 
“(a) PROGRAM AUTHORIZED.—”. 


SEC. 2814. REPORT ON LEASING AND OTHER ALTERNATIVE USES OF 
NONEXCESS MILITARY PROPERTY. 


(a) REPORT REQUIRED.—Not later than March 15, 1999, the 
Secretary of Defense shall submit to the Committee on Armed 
Services of the Senate and the Committee on National Security 
of the House of Representatives a report regarding the authority 
of the military departments and Defense Agencies to lease to the 
private sector nonexcess real and personal property. The Secretary 
shall prepare the report in consultation with the Secretaries of 
the military departments and the Director of the Office of Manage- 
ment and Budget. 

(b) REQUIRED ELEMENTS OF REPORT.—The report shall set forth 
the following: 

(1) The number and purpose of all leases entered into 
under sections 2667 and 2667a of title 10, United States Code, 
other than leases under section 2667(f) of that title, during 
the 5-year period ending on the date of the enactment of this 
Act. 

(2) The types and amounts of payments received under 
the leases specified in paragraph (1) and the costs, if any, 
foregone as a result of the leases. 

(3) An assessment of the positive and negative aspects 
of leasing real property and surplus capacity at military 
installations to the private sector, including the potential effect 
of the use of the leases on force protection and the military 
functions of the installations. 

(4) An assessment of the current efforts of the Department 
of Defense to identify for the private sector any surplus capacity 
at military installations that could be leased or otherwise used 
by the private sector. 

(5) An assessment of the proposal of the Secretary of the 
Air Force to reduce infrastructure costs at Brooks Air Force 
Base, Texas, using the authority provided in section 2667 of 
title 10, United States Code, and the proposal of the Secretary 
of the Navy regarding the potential for development of Ford 
Island as part of Naval Complex, Pearl Harbor, Hawaii. 

(6) An assessment (including an economic analysis) of the 
ability of the military departments and Defense Agencies to 
reduce the quantity of real property leased by them through 
the relocation of activities located in such leased space to prop- 
erty of a military installation, or another Federal agency, that 
is unutilized or underutilized, while also lowering operational 
and maintenance costs and minimizing the need for new 
construction. 

(c) ADDITIONAL ELEMENTS OF REPORT.—In the event that the 
Secretary of Defense considers the authority under section 2667 
or 2667a of title 10, United States Code, to be insufficient, the 
Secretary shall also include in the report— 
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(1) a proposal for authority to conduct a pilot project based 
on the assessment made under subsection (b)(5) or for such 
general legislative authority as the Secretary considers appro- 
priate to enhance the ability of the Department of Defense 
to utilize surplus capacity at military installations in order 
to improve military readiness, achieve cost savings with respect 
to such installations, or decrease the cost of operating such 
installations; 

(2) an estimate of the income that could accrue to the 
Department of Defense as a result of the implementation of 
enhanced authority proposed under paragraph (1) during the 
5-year period beginning on the date of such implementation; 
and 

(3) an assessment of the extent to which any such income 
should be reserved for the use of the installations exercising 
such authority and of the extent to which installations would 
be likely to enter into such leases if they cannot retain such 
income. 


SEC. 2815. REPORT ON IMPLEMENTATION OF UTILITY SYSTEM 
CONVEYANCE AUTHORITY. 


Not later than March 1, 1999, the Secretary of Defense, in 
consultation with the Secretaries of the military departments, shall 
submit to Congress a report containing— 

(1) the criteria to be used by the Secretary of a military 
department to select utility systems, and related improvements, 
easements, and rights-of-way, under the jurisdiction of the Sec- 
retary, for conveyance to a municipal, private, regional, district, 
or cooperative utility company or other entity under the author- 
ity of section 2688 of title 10, United States Code; 

(2) an assessment of the need to include, as part of the 
conveyance authority under such section, authority for the Sec- 
retary to convey real property associated with a utility system 
conveyed under such section; and 

(3) a description of the manner in which the Secretary 
will ensure that any conveyance under such section does not 
adversely affect the national security of the United States. 


Subtitle C—Defense Base Closure and 
Realignment 


SEC. 2821. APPLICABILITY OF PROPERTY DISPOSAL LAWS TO LEASES 
AT INSTALLATIONS TO BE CLOSED OR REALIGNED 
UNDER BASE CLOSURE LAWS. 


Section 2667(f)(1) of title 10, United States Code, is amended 
by inserting after “subsection (a)(3)” the following: “or the Federal 
Property and Administrative Services Act of 1949 (to the extent 
such Act is inconsistent with this subsection)”. 


SEC. 2822. ELIMINATION OF WAIVER AUTHORITY REGARDING PROHIBI- 
TION AGAINST CERTAIN CONVEYANCES OF PROPERTY 
AT NAVAL STATION, LONG BEACH, CALIFORNIA. 


Section 2826 of the Military Construction Authorization Act 
for Fiscal Year 1998 (division B of Public Law 105-85; 111 Stat. 
2001) is amended by striking out subsection (e). 
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SEC. 2823. PAYMENT OF STIPULATED PENALTIES ASSESSED UNDER 
CERCLA IN CONNECTION WITH MCCLELLAN AIR FORCE 
BASE, CALIFORNIA. 


(a) SOURCE OF PAYMENT.—Notwithstanding subsection (b) of 
section 2906 of the Defense Base Closure and Realignment Act 
of 1990 (part A of title XXIX of Public Law 101-510; 10 U.S.C. 
2687 note), the Secretary of Defense may use amounts in the 
Department of Defense Base Closure Account 1990 established 
under subsection (a) of such section to pay stipulated penalties 
assessed under the Comprehensive Environmental Response, Com- 
pensation, and Liability Act of 1980 (42 U.S.C. 9601 et seq.) against 
McClellan Air Force Base, California. 

(b) AMOUNT OF PAYMENT.—The amount expended under the 
authority of subsection (a) may not exceed $15,000. 


Subtitle D—Land Conveyances 


PART I—ARMY CONVEYANCES 


SEC. 2831. MODIFICATION OF LAND CONVEYANCE, ARMY RESERVE 
CENTER, YOUNGSTOWN, OHIO. 


Section 2861(b) of the Military Construction Authorization Act 
for Fiscal Year 1996 (division B of Public Law 104-106; 110 Stat. 
573) is amended by striking out “retain” and all that follows through 
the period at the end and inserting in lieu thereof “develop the 
parcel for educational purposes.”. 


SEC. 2832. RELEASE OF INTERESTS IN REAL PROPERTY, FORMER KEN- 
NEBEC ARSENAL, AUGUSTA, MAINE. 


(a) AUTHORITY TO RELEASE.—The Secretary of the Army may 
release, without consideration, all right, title, and interest of the 
United States in and to the real property described in subsection 
(b). 

(b) COVERED PROPERTY.—The real property referred to in sub- 
section (a) is the parcel of real property consisting of approximately 
40 acres located in Augusta, Maine, and formerly known as the 
Kennebec Arsenal, which parcel was conveyed by the Secretary 
of War to the State of Maine under the provisions of the Act 
entitled “An Act Authorizing the Secretary of War to convey the 
Kennebec Arsenal property, situated in Augusta, Maine, to the 
State of Maine for public purposes”, approved March 3, 1905 (33 
Stat. 1270), as amended by section 771 of the Department of Defense 
Appropriations Act, 1981 (Public Law 96—527; 94 Stat. 3093). 

(c) INSTRUMENT OF RELEASE.—The Secretary of the Army shall 
execute and file in the appropriate office a deed of release, amended 
deed, or other appropriate instrument effectuating the release of 
interests authorized by this section. 


SEC. 2833. RELEASE, WAIVER, OR CONVEYANCE OF INTERESTS IN REAL 
PROPERTY, FORMER REDSTONE ARMY ARSENAL PROP- 
ERTY, ALABAMA. 


(a) RELEASE AUTHORIZED.—The Secretary of the Army may 
release, without consideration and to such extent as the Secretary 
considers appropriate to protect the interests of the United States, 
the reversionary interests of the United States in the real property 
described in subsection (b), which were retained by the United 
States when the property was conveyed to the Alabama Space 
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Science Exhibit Commission, an agency of the State of Alabama. 
The release shall be executed in the manner provided in this section. 

(b) DESCRIPTION OF PROPERTY.—The real property referred to 
in this section is the real property conveyed to the Alabama Space 
Science Exhibit Commission under the authority of the following 
provisions of law: 

(1) The first section of Public Law 90-276 (82 Stat. 68). 

(2) Section 813 of the Military Construction Authorization 
Act, 1980 (Public Law 96-125; 93 Stat. 952). 

(3) Section 813 of the Military Construction Authorization 
Act, 1984 (Public Law 98-115; 97 Stat. 790). 

(c) RELEASE, WAIVER, OR CONVEYANCE OF OTHER RIGHTS, 
TERMS, AND CONDITIONS.—As part of the release under subsection 
(a), the Secretary may release, waive, or convey, without consider- 
ation and to such extent as the Secretary considers appropriate 
to protect the interests of the United States— 

(1) any and all other rights retained by the United States 
in and to the real property described in subsection (b) when 
the property was conveyed to the Alabama Space Science 
Exhibit Commission; and 

(2) any and all terms and conditions and restrictions on 
the use of the real property imposed as part of the conveyances 
described in subsection (b). 

(d) CONDITIONS ON RELEASE, WAIVER, OR CONVEYANCE.—(1) 
The Secretary may execute the release under subsection (a) or 
a release, waiver, or conveyance under subsection (c) only after— 

(A) the Secretary approves of the master plan prepared 
by the Alabama Space Science Exhibit Commission, as such 
plan may exist or be revised from time to time, for development 
of the real property described in subsection (b); and 

(B) the installation commander at Redstone Arsenal, Ala- 
bama, certifies to the Secretary that the release, waiver, or 
conveyance is consistent with the master plan. 

(2) A new facility or structure may not be constructed on 
the real property described in subsection (b) unless the facility 
or structure is included in the master plan, which has been approved 
and certified as provided in paragraph (1). 

(e) INSTRUMENT OF RELEASE, WAIVER, OR CONVEYANCE.—In 
making a release, waiver, or conveyance authorized by this section, 
the Secretary shall execute and file in the appropriate office or 
offices a deed of release, amended deed, or other appropriate 
instrument effectuating the release, waiver, or conveyance. 

(f) EFFECT OF RELEASE.—Except as provided in subsection (g), 
upon release of any reversionary interest under this section, the 
right, title, and interest of the Alabama Space Science Exhibit 
Commission in and to the real property described in subsection 
(b) shall, to the extent of the release, no longer be subject to 
the conditions prescribed in the provisions of law specified in such 
subsection. Except as provided in subsection (g), the Alabama Space 
Science Exhibit Commission may use the real property for any 
such purpose or purposes as it considers appropriate consistent 
with the master plan approved and certified as provided in sub- 
section (d), and the real property may be conveyed by the Alabama 
Space Science Exhibit Commission without restriction and 
unencumbered by any claims or rights of the United States with 
respect to the property, subject to such rights, terms, and conditions 
of the United States previously imposed on the real property and 
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= released, waived, or conveyed by the Secretary under subsection 
c). 

(g) EXCEPTIONS.—(1) Conveyance of the drainage and utility 
easement reserved to the United States pursuant to section 
813(b)(3) of the Military Construction Authorization Act, 1984 (Pub- 
lic Law 98-115; 97 Stat. 791), is not authorized under this section. 

(2) In no event may title to any portion of the real property 
described in subsection (b) be conveyed by the Alabama Space 
Science Exhibit Commission or any future deed holder of the real 
property to any person other than an agency, instrumentality, politi- 
cal subdivision, municipal corporation, or public corporation of the 
State of Alabama. Any deed conveying title to any portion of the 
real property described in subsection (b) shall restrict the further 
use of the conveyed property to purposes and uses consistent with 
the master plan approved and certified as provided in subsection 
(d), unless otherwise approved by the Secretary. 

(3) Paragraph (2) does not prevent the Alabama Space Science 
Exhibit Commission or any future deed holder of the real property 
described in subsection (b) from giving a mortgage with respect 
to any portion of the real property to any person, except that 
any such mortgage shall provide that the further use of the real 
property shall be restricted to purposes and uses consistent with 
the master plan approved and certified as provided in subsection 
(d), unless otherwise approved by the Secretary. 


SEC. 2834. CONVEYANCE OF UTILITY SYSTEMS, LONE STAR ARMY 
AMMUNITION PLANT, TEXAS. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Army may 
convey all right, title, and interest of the United States in and 
to any utility system, or part thereof, including any real property 
associated with such system, at the Lone Star Army Ammunition 
Plant, Texas, to the redevelopment authority for the Red River 
Army Depot, Texas, in conjunction with the disposal of property 
at the Depot under the Defense Base Closure and Realignment 
Act of 1990 (part A of title XXIX of Public Law 101-510; 10 
U.S.C. 2687 note). 

(b) CONSIDERATION.—As consideration for the conveyance under 
subsection (a), the redevelopment authority shall pay to the United 
States an amount equal to the fair market value of the conveyed 
utility system and any real property conveyed as part of the convey- 
ance, as determined by an independent appraisal satisfactory to 
the Secretary and paid for by the redevelopment authority. 

(c) RULE OF CONSTRUCTION.—Nothing in subsection (a) may 
be construed to prohibit or otherwise limit the Secretary from 
conveying any utility system referred to in that subsection under 
any other provision of law, including section 2688 of title 10, United 
States Code. 

(d) UTILITY SYSTEM DEFINED.—In this section, the term “utility 
system” has the meaning given that term in section 2688(g) of 
title 10, United States Code. 


SEC. 2835. CONVEYANCE OF WATER RIGHTS AND RELATED INTERESTS, 
ROCKY MOUNTAIN ARSENAL, COLORADO, FOR PURPOSES 
OF ACQUISITION OF PERPETUAL CONTRACTS FOR 
WATER. 


(a) CONVEYANCE AUTHORIZED.—Subject to subsection (c), the 
Secretary of the Army may convey any and all interest of the 
United States in the water rights and related rights at Rocky 
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Mountain Arsenal, Colorado, described in subsection (b) to the 
City and County of Denver, Colorado, acting through its Board 
of Water Commissioners. 

(b) COVERED WATER RIGHTS AND RELATED RIGHTS.—The water 
rights and related rights authorized to be conveyed under subsection 
(a) are the following: 

(1) Any and all interest in 300 acre rights to water from 
Antero Reservoir as set forth in Antero Reservoir Contract 
No. 382 dated August 22, 1923, for 160 acre rights; Antero 
Reservoir Contract No. 383 dated August 22, 1923, for 50 
acre rights; Antero Reservoir Contract No. 384 dated October 
30, 1923, for 40 acre rights; Antero Reservoir Contract No. 
387 dated March 3, 1923, for 50 acre rights; and Supplemental 
Contract No. 382-383-384—387 dated July 24, 1932, defining 
the amount of water to be delivered under the 300 acre rights 
in the prior contracts as 220 acre feet. 

(2) Any and all interest in the 305 acre rights of water 
from the High Line Canal, diverted at its headgate on the 
South Platte River and delivered to the Fitzsimons Army Medi- 
cal Center and currently subject to cost assessments pursuant 
to Denver Water Department contract #001990. 

(3) Any and all interest in the 2,603.55 acre rights of 
water from the High Line Canal, diverted at its headgate 
on the South Platte River and delivered to the Rocky Mountain 
Arsenal in Adams County, Colorado, and currently subject to 
cost assessments by the Denver Water Department, including 
680 acre rights transferred from Lowry Field to the Rocky 
Mountain Arsenal by the October 5, 1943, agreement between 
the City and County of Denver, acting by and through its 
Board of Water Commissioners, and the United States of Amer- 
ica. 

(4) Any and all interest in 4,058.34 acre rights of water 
not currently subject to cost assessments by the Denver Water 
Department. 

(5) A new easement for the placement of water lines 
approximately 50 feet wide inside the Southern boundary of 
Rocky Mountain Arsenal and across the Reserve Center along 
the northern side of 56th Avenue. 

(6) A permanent easement for utilities where Denver has 
an existing temporary easement near the southern and western 
boundaries of Re-'"y Mountain Arsenal. 

(c) CONSIDERATIUN.—(1) The Secretary of the Army may make 
the conveyance under subsection (a) only if the Board of Water 
Commissioners, on behalf of the City and County of Denver, 
Colorado— 

(A) enters into a permanent contract with the Secretary 
of the Army for purposes of ensuring the delivery of nonpotable 
water and potable water to Rocky Mountain Arsenal; and 

(B) enters into a permanent contract with the Secretary 
of the Interior for purposes of ensuring the delivery of nonpota- 
ble water and potable water to Rocky Mountain Arsenal 
National Wildlife Refuge, Colorado. 

(2) Section 2809(e) of title 10, United States Code, shall not 
operate to limit the term of the contract entered into under para- 
graph (1)(A). 

(d) REQUIREMENT RELATING TO CONVEYANCE.—The Secretary 
of the Army may not make the conveyance authorized by subsection 
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(a) until the execution of the proposed agreement provided for 
under subsection (c) between the City and County of Denver, Colo- 
rado, acting through its Board of Water Commissioners, the South 
Adams County Water and Sanitation District, the United States 
Fish and Wildlife Service, and the Army. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The Secretary of the 
Army may require such additional terms and conditions in connec- 
tion with the conveyance under subsection (a) as the Secretary 
considers appropriate to protect the interests of the United States. 


SEC. 2836. LAND CONVEYANCE, ARMY RESERVE CENTER, MASSENA, 
NEW YORK. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Army may 
convey, without consideration, to the Village of Massena, New York 
(in this section referred to as the “Village”), all right, title, and 
interest of the United States in and to a parcel of real property, 
including improvements thereon, consisting of the Army Reserve 
Center in Massena, New York, for the purpose of permitting the 
Village to develop the parcel for public benefit, including the 
development of municipal office space. 

(b) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the real property to be conveyed under subsection 
(a) shall be determined by a survey satisfactory to the Secretary. 
The cost of the survey shall be borne by the Village. 

(c) REVERSIONARY INTEREST.—During the 5-year period begin- 
ning on the date the Secretary makes the conveyance authorized 
under subsection (a), if the Secretary determines that the conveyed 
real property is not being used in accordance with the purpose 
of the conveyance specified in such subsection, all right, title, and 
interest in and to the property, including any improvements 
thereon, shall revert to the United States, and the United States 
shall have the right of immediate entry onto the property. Any 
determination of the Secretary under this subsection shall be made 
on the record after an opportunity for a hearing. 

(d) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under subsection (a) as the Secretary considers 
appropriate to protect the interests of the United States. 


SEC. 2837. LAND CONVEYANCE, ARMY RESERVE CENTER, 
OGDENSBURG, NEW YORK. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Army may 
convey, without consideration, to the City of Ogdensburg, New 
York (in this section referred to as the “City”), all right, title, 
and interest of the United States in and to a parcel of real property, 
including improvements thereon, consisting of the Army Reserve 
Center in Ogdensburg, New York, for the purpose of permitting 
the City to develop the parcel for public benefit, including the 
development of municipal office space. 

(b) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the real property to be conveyed under subsection 
(a) shall be determined by a survey satisfactory to the Secretary. 
The cost of the survey shall be borne by the City. 

(c) REVERSIONARY INTEREST.—During the 5-year period begin- 
ning on the date the Secretary makes the conveyance authorized 
under subsection (a), if the Secretary determines that the conveyed 
real property is not being used in accordance with the purpose 
of the conveyance specified in such subsection, all right, title, and 
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interest in and to the property, including any improvements 
thereon, shall revert to the United States, and the United States 
shall have the right of immediate entry onto the property. Any 
determination of the Secretary under this subsection shall be made 
on the record after an opportunity for a hearing. 

(d) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under subsection (a) as the Secretary considers 
appropriate to protect the interests of the United States. 


SEC. 2838. LAND CONVEYANCE, ARMY RESERVE CENTER, JAMESTOWN, 
OHIO. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Army may 
convey, without consideration, to the Greeneview Local School Dis- 
trict of Jamestown, Ohio, all right, title, and interest of the United 
States in and to a parcel of real property, including improvements 
thereon, that is located at 5693 Plymouth Road in Jamestown, 
Ohio, and contains an Army Reserve Center, for the purpose of 
permitting the Greeneview Local School District to retain and use 
the conveyed property for educational purposes. 

(b) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the real property to be conveyed under subsection 
(a) shall be determined by a survey satisfactory to the Secretary. 
The cost of the survey shall be borne by the Greeneview Local 
School District. 

(c) REVERSIONARY INTEREST.—During the 5-year period begin- 
ning on the date the Secretary makes the conveyance authorized 
under subsection (a), if the Secretary determines that the conveyed 
real property is not being used in accordance with the purpose 
of the conveyance specified in such subsection, all right, title, and 
interest in and to the property, including any improvements 
thereon, shall revert to the United States, and the United States 
shall have the right of immediate entry onto the property. Any 
determination of the Secretary under this subsection shall be made 
on the record after an opportunity for a hearing. 

(d) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under subsection (a) as the Secretary considers 
appropriate to protect the interests of the United States. 


SEC. 2839. LAND CONVEYANCE, ARMY RESERVE CENTER, PEORIA, 
ILLINOIS. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Army may 
convey, without consideration, to the Peoria School District #150 
of Peoria, Illinois (in this section referred to as the “School District”), 
all right, title, and interest of the United States in and to a parcel 
of real property, including improvements thereon, consisting of the 
Army Reserve Center located at 1429 Northmoor Road in Peoria, 
Illinois, for the purpose of permitting the School District to develop 
the parcel for educational and transportation purposes. 

(b) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the real property to be conveyed under subsection 
(a) shall be determined by a survey satisfactory to the Secretary. 
The cost of the survey shali be borne by the School District. 

(c) REVERSIONARY INTEREST.—During the 5-year period begin- 
ning on the date the Secretary makes the conveyance authorized 
under subsection (a), if the Secretary determines that the conveyed 
real property is not being used in accordance with the purpose 
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of the conveyance specified in such subsection, all right, title, and 
interest in and to the property, including any improvements 
thereon, shall revert to the United States, and the United States 
shall have the right of immediate entry onto the property. Any 
determination of the Secretary under this subsection shall be made 
on the record after an opportunity for a hearing. 

(d) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under subsection (a) as the Secretary considers 
appropriate to protect the interests of the United States. 


SEC. 2840. LAND CONVEYANCE, ARMY RESERVE CENTER, BRIDGTON, 
MAINE. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Army may 
convey, without consideration, to the Town of Bridgton, Maine 
(in this section referred to as the “Town”), all right, title, and 
interest of the United States in and to a parcel of real property, 
including improvements thereon, consisting of approximately 3.65 
acres and containing the Army Reserve Center in Bridgton, Maine, 
for the purpose of permitting the Town to develop the parcel for 
public benefit, including the development of municipal office space. 

(b) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the real property to be conveyed under subsection 
(a) shall be determined by a survey satisfactory to the Secretary. 
The cost of the survey shall be borne by the Town. 

(c) REVERSIONARY INTEREST.—During the 5-year period begin- 
ning on the date the Secretary makes the conveyance authorized 
under subsection (a), if the Secretary determines that the conveyed 
real property is not being used in accordance with the purpose 
of the conveyance specified in such subsection, all right, title, and 
interest in and to the property, including any improvements 
thereon, shall revert to the United States, and the United States 
shall have the right of immediate entry onto the property. Any 
determination of the Secretary under this subsection shall be made 
on the record after an opportunity for a hearing. 

(d) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under subsection (a) as the Secretary considers 
appropriate to protect the interests of the United States. 


SEC. 2841. LAND CONVEYANCE, FORT SHERIDAN, ILLINOIS. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Army may 
convey to the City of Lake Forest, Illinois (in this section referred 
to as the “City”), all right, title, and interest, of the United States 
in and to all or some portion of the parcel of real property, including 
improvements thereon, at the former Fort Sheridan, Illinois, consist- 
ing of approximately 14 acres and known as the northern Army 
Reserve enclave area. 

(b) CONSIDERATION.—As consideration for the conveyance under 
subsection (a), the City shall pay to the United States an amount 
equal to not less than the fair market value of the real property 
to be conveyed, as determined by the Secretary. 

(c) USE OF PROCEEDS.—In such amounts as are provided in 
advance in appropriations Acts, the Secretary may use the funds 
paid by the City under subsection (b) to provide for the construction 
of replacement facilities and for the relocation costs for Reserve 
units and activities affected by the conveyance. 
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(d) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the real property to be conveyed under subsection 
(a) shall be determined by a survey satisfactory to the Secretary. 
The cost of the survey shall be borne by the City. 

(e) NOTICE AND WaIT.—The Secretary may not make the 
conveyance authorized by subsection (a) until 21 days after the 
date on which the Secretary submits to the congressional defense 
committees a certification that the relocation of the Reserve units 
and activities affected by the conveyance is consistent with an 
approved master plan for the consolidation of Reserve activities 
in, or in the vicinity of, Chicago, Illinois. 

(f) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under subsection (a) as the Secretary considers 
appropriate to protect the interests of the United States. 


SEC. 2842. LAND CONVEYANCE, SKANEATELES, NEW YORK. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Army may 
convey, without consideration, to the Town of Skaneateles, New 
York (in this section referred to as the “Town”), all right, title, 
and interest of the United States in and to a parcel of real property, 
including improvements thereon, consisting of approximately 147.10 
acres in Skaneateles, New York, and commonly known as the 
“Federal Farm”, for the purpose of permitting the Town to develop 
the parcel for public benefit, including for recreational purposes. 

(b) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the real property to be conveyed under subsection 
(a) shall be determined by a survey satisfactory to the Secretary. 
The cost of the survey shall be borne by the Town. 

(c) REVERSIONARY INTEREST.—During the 5-year period begin- 
ning on the date the Secretary makes the conveyance authorized 
under subsection (a), if the Secretary determines that the conveyed 
real property is not being used in accordance with the purpose 
of the conveyance specified in such subsection, all right, title, and 
interest in and to the property, including any improvements 
thereon, shall revert to the United States, and the United States 
shall have the right of immediate entry onto the property. Any 
determination of the Secretary under this subsection shall be made 
on the record after an opportunity for a hearing. 

(d) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under subsection (a) as the Secretary considers 
appropriate to protect the interest of the United States. 


SEC. 2843. LAND CONVEYANCE, INDIANA ARMY AMMUNITION PLANT, 
CHARLESTOWN, INDIANA. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Army may 
convey to the Indiana Army Ammunition Plant Reuse Authority 
(in this section referred to as the “Reuse Authority”) all right, 
title, and interest of the United States in and to a parcel of real 
property, including improvements thereon, consisting of approxi- 
mately 4,660 acres located at the Indiana Army Ammunition Plant, 
Charlestown, Indiana, for the purpose of developing the parcel 
as an industrial park to replace all or part of the economic activity 
lost at the inactivated plant. 

(b) CONSIDERATION.—Except as provided in subsection (d), as 
consideration for the conveyance under subsection (a), the Reuse 
Authority shall pay to the Secretary an amount equal to the fair 
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marzket value of the conveyed property as of the time of the convey- 
ance, determined by the Secretary in accordance with Federal 
appraisal standards and procedures. 

(c) TIME FOR PAYMENT.—The consideration required under sub- 
section (b) shall be paid by the Reuse Authority at the end of 
the 10-year period beginning on the date on which the conveyance 
under subsection (a) is completed. 

(d) EFFECT OF RECONVEYANCE OR LEASE.—(1) If, during the 
10-year period specified in subsection (c), the Reuse Authority recon- 
veys all or any part of the property conveyed under subsection 
(a), the Reuse Authority shall pay to the United States an amount 
equal to the fair market value of the reconveyed property as of 
the time of the reconveyance, excluding the value of any improve- 
ments made to the property by the Reuse Authority, determined 
by the Secretary in accordance with Federal appraisal standards 
and procedures. 

(2) The Secretary may treat a lease of the property within 
such 10-year period as a reconveyance if the Secretary determines 
ni the lease is being used to avoid application of paragraph 
(1). 

(e) DEPOSIT OF PROCEEDS.—The Secretary shall deposit any 
proceeds received under subsection (b) or (d) in the special account 
established pursuant to section 204(h)(2) of the Federal Property 
and Administrative Services Act of 1949 (40 U.S.C. 485(h)(2)). 

(f) ADMINISTRATIVE EXPENSES.—In connection with the convey- 
ance under subsection (a), the Secretary may accept amounts pro- 
vided by the Reuse Authority or other persons to cover administra- 
tive expenses incurred by the Secretary in making the conveyance. 
Amounts received under this subsection for administrative expenses 
shall be credited to the appropriation, fund, or account from which 
the expenses were paid. Amounts so credited shall be merged with 
funds in such appropriation, fund, or account and shall be available 
for the same purposes and subject to the same limitations as the 
funds with which merged. 

(g) DESCRIPTION OF PROPERTY.—The property to be conveyed 
under subsection (a) includes the administrative area of the Indiana 
Army Ammunition Plant as well as open space in the southern 
end of the plant. The exact acreage and legal description of the 
property to be conveyed shall be determined by a survey satisfactory 
to the Secretary. The cost of the survey shall be borne by the 
Reuse Authority. 

(h) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under subsection (a) as the Secretary considers 
appropriate to protect the interests of the United States. 

(i) ADDITIONAL CONVEYANCE FOR RECREATIONAL PURPOSES.— 
Section 2858(a) of the Military Construction Authorization Act for 
Fiscal Year 1996 (division B of Public Law 104-106; 110 Stat. 
571), as amended by section 2838 of the Military Construction 
Authorization Act for Fiscal Year 1998 (division B of Public Law 
105-85; 111 Stat. 2006), is further amended by adding at the 
end the following new paragraph: 

“(3) The Secretary may also convey to the State, without consid- 
eration, another parcel of real property at the Indiana Army 
Ammunition Plant consisting of approximately 2,000 acres of addi- 
tional riverfront property in order to connect the parcel conveyed 
under paragraph (2) with the parcels of Charlestown State Park 
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conveyed to the State under paragraph (1) and title II of the 
Defense Authorization Amendments and Base Closure and Realign- 
ment Act (Public Law 100-526; 10 U.S.C. 2687 note).”. 


SEC. 2844. LAND CONVEYANCE, VOLUNTEER ARMY AMMUNITION 
PLANT, CHATTANOOGA, TENNESSEE. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Army may 
convey to Hamilton County, Tennessee (in this section referred 
to as the “County”), all right, title, and interest of the United 
States in and to a parcel of real property, including improvements 
thereon, consisting of approximately 1,033 acres located at the 
Volunteer Army Ammunition Plant, Chattanooga, Tennessee, for 
the purpose of developing the parcel as an industrial park to replace 
all or part of the economic activity lost at the inactivated plant. 

(b) CONSIDERATION.—Except as provided in subsection (d), as 
consideration for the conveyance under subsection (a), the County 
shall pay to the Secretary an amount equal to the fair market 
value of the conveyed property as of the time of the conveyance, 
determined by the Secretary in accordance with Federal appraisal 
standards and procedures. 

(c) TIME FOR PAYMENT.—The consideration required under sub- 
section (b) shall be paid by the County at the end of the 10- 
year period beginning on the date on which the conveyance under 
subsection (a) is completed. 

(d) EFFECT OF RECONVEYANCE OR LEASE.—({1) If the County 
reconveys all or any part of the conveyed property during the 
10-year period specified in subsection (c), the County shall pay 
to the United States an amount equal to the fair market value 
of the reconveyed property as of the time of the reconveyance, 
excluding the value of any improvements made to the property 
by the County, determined by the Secretary in accordance with 
Federal appraisal standards and procedures. 

(2) The Secretary may treat a lease of the property within 
such 10-year period as a reconveyance if the Secretary determines 
that the lease is being used to avoid application of paragraph 
(1). 

(e) DEPOSIT OF PROCEEDS.—The Secretary shall deposit any 
proceeds received under subsection (b) or (d) in the special account 
established pursuant to section 204(h)(2) of the Federal Property 
and Administrative Services Act of 1949 (40 U.S.C. 485(h)(2)). 

(f) EFFECT ON EXISTING LEASES.—The conveyance of the real 
property under subsection (a) shall not affect the terms or length 
of any contract entered into by the Secretary before the date of 
the enactment of this Act with regard to the property to be conveyed. 

(g) ADMINISTRATIVE EXPENSES.—In connection with the convey- 
ance under subsection (a), the Secretary may accept amounts pro- 
vided by the County or other persons to cover administrative 
expenses incurred by the Secretary in making the conveyance. 
Amounts received under this subsection for administrative expenses 
shall be credited to the appropriation, fund, or account from which 
the expenses were paid. Amounts so credited shall be merged with 
funds in such appropriation, fund, or account and shall be available 
for the same purposes and subject to the same limitations as the 
funds with which merged. 

(h) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the property to be conveyed under subsection (a) 
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shall be determined by a survey satisfactory to the Secretary. The 
cost of the survey shall be borne by the County. 

(i) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under subsection (a) as the Secretary considers 
appropriate to protect the interests of the United States. 


SEC. 2845. LAND CONVEYANCE, STEWART ARMY SUB-POST, NEW WIND- 
SOR, NEW YORK. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Army may 
convey, without consideration, to the Town of New Windsor, New 
York (in this section referred to as the “Town”), all right, title, 
and interest of the United States in and to a parcel of real property, 
including improvements thereon, consisting of approximately 291 
acres at the Stewart Army Sub-Post in New Windsor, New York, 
for the purpose of permitting the Town to develop the parcel for 
economic purposes. 

(b) EXCLUSION.—The real property to be conveyed under sub- 
section (a) does not include any portion of the approximately 89.2- 
acre parcel at Stewart Army Sub-Post that is proposed for transfer 
to the jurisdiction and control of the Marine Corps or the approxi- 
mately 22-acre parcel at Stewart Army Sub-Post that is proposed 
for transfer to the jurisdiction and control of the Army Reserve. 

(c) CONDITIONS OF CONVEYANCE.—The conveyance authorized 
by subsection (a) may only be made subject to the following condi- 
tions: 

(1) The Town must agree to provide connections to the 
local wastewater and sewage treatment system for all existing 
and future improvements to the parcels of real property referred 
to in subsection (b). 

(2) The Town must agree to provide wastewater and sewage 
treatment service to such parcels at a rate established by 
the appropriate Federal or State regulatory authority. 

(d) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the real property to be conveyed under subsection 
(a) shall be determined by a survey satisfactory to the Secretary. 
The cost of the survey shall be borne by the Town. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under subsection (a) as the Secretary considers 
appropriate to protect the interests of the United States. 


PART II—NAVY CONVEYANCES 


SEC. 2851. CONVEYANCE OF EASEMENT, MARINE CORPS BASE, CAMP 
PENDLETON, CALIFORNIA. 


(a) EASEMENT AUTHORIZED.—The Secretary of the Navy may 
grant an easement, in perpetuity, to the Foothill/Eastern Transpor- 
tation Corridor Agency (in this section referred to as the “Agency”) 
over a parcel of real property at Marine Corps Base, Camp Pendle- 
ton, California, consisting of approximately 340 acres to permit 
the recipient of the easement to construct, operate, and maintain 
a restricted access highway. The area covered by the easement 
shall include slopes and all necessary incidents thereto. 

(b) CONSIDERATION.—As consideration for the grant of an ease- 
ment under subsection (a), the Agency shall pay to the United 
States an amount equal to the fair market value of the easement, 
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as determined by an independent appraisal satisfactory to the Sec- 
retary and paid for by the Agency. 

(c) USE OF PROCEEDS.—In such amounts as are provided in 
advance in appropriation Acts, the Secretary shall use the funds 
paid by the Agency under subsection (b) to carry out one or more 
of the following programs at Camp Pendleton: 

(1) Enhancement of access from Red, White, and Green 
Beaches under Interstate Route 5 and railroad crossings to 
inland areas. 

(2) Improvement of roads and bridge structures in the 
range and training area. 

(3) Realignment of Basilone Road. 

(d) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the easement to be granted under subsection (a) 
shall be determined by a survey satisfactory to the Secretary. The 
cost of the survey shall be borne by the Agency. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the grant of an easement under subsection (a) as the Secretary 
considers appropriate to protect the interests of the United States. 


SEC. 2852. LAND EXCHANGE, NAVAL RESERVE READINESS CENTER, 
PORTLAND, MAINE. 


(a) CONVEYANCE AUTHORIZED.—{1) The Secretary of the Navy 
may convey to the Gulf of Maine Aquarium Development Corpora- 
tion, Portland, Maine (in this section referred to as the “Corpora- 
tion”), all right, title, and interest of the United States in and 
to a parcel of real property, including improvements thereon, 
consisting of approximately 3.72 acres in Portland, Maine, and 
containing the Naval Reserve Readiness Center, Portland, Maine, 
for the purpose of permitting the Corporation to use the parcel 
for economic development and as the site for an aquarium and 
marine research facility. 

(2) As part of the conveyance under paragraph (1), the Secretary 
shall also convey to the Corporation any interest of the United 
States in the submerged lands adjacent to the real property con- 
veyed under that paragraph that is appurtenant to the real property 
conveyed under that paragraph. 

(b) PROVISION OF REPLACEMENT FACILITIES.—As consideration 
for the conveyance authorized by subsection (a), the Corporation 
shall design and construct such facilities as the Secretary deter- 
mines appropriate for the Naval Reserve to replace the facilities 
conveyed under that subsection. 

(c) LOCATION OF REPLACEMENT FACILITIES.—(1) To provide a 
location for the replacemert facilities required under subsection 
(b), the Corporation shall— 

(A) convey to the United States all right, title, and interest 
in and to a parcel of real property determined by the Secretary 
to be an appropriate location for such facilities; or 

(B) design and construct such facilities on such parcel 
of real property under the jurisdiction of the Secretary as 
the Secretary shall specify. 
(2) The Secretary shall select the alternative provided under 

paragraph (1) to be used by the Corporation. 

(d) NOTICE AND WAIT.—The Secretary may not make the 
conveyance authorized by subsection (a) until 21 days after the 
date on which the Secretary submits to the congressional defense 





PUBLIC LAW 105-—261—OCT. 17, 1998 112 STAT. 2221 


committees a report specifying the terms and conditions under 
which the conveyance will occur. 

(e) DESCRIPTION OF PROPERTY.—The exact. acreage and legal 
description of the real property to be conveyed under subsection 
(a)(1), of any interest to be conveyed under subsection (a)(2), and 
of the real property, if any, to be conveyed under subsection (c)(1)(A) 
shall be determined by surveys satisfactory to the Secretary. The 
cost of the surveys shall be borne by the Corporation. 

(f) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under subsection (a) as the Secretary considers 
appropriate to protect the interests of the United States. 


SEC. 2853. LAND CONVEYANCE, NAVAL AND MARINE CORPS RESERVE 
FACILITY, YOUNGSTOWN, OHIO. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Navy may 
convey, without consideration, to the City of Youngstown, Ohio 
(in this section referred to as the “City”), all right, title, and interest 
of the United States in and to a parcel of real property, including 
improvements thereon, that is located at 315 East Laclede Avenue 
in Youngstown, Ohio, and is the location of a Naval and Marine 
Corps Reserve facility, for the purpose of permitting the City to 
use the parcel for educational purposes. 

(b) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the real property to be conveyed under subsection 
(a) shall be determined by a survey satisfactory to the Secretary. 
The cost of the survey shall be borne by the City. 

(c) REVERSIONARY INTEREST.—During the 5-year period begin- 
ning on the date the Secretary makes the conveyance authorized 
under subsection (a), if the Secretary determines that the conveyed 
real property is not being used in accordance with the purpose 
of the conveyance specified in such subsection, all right, title, and 
interest in and to the property, including any improvements 
thereon, shall revert to the United States, and the United States 
shall have the right of immediate entry onto the property. Any 
determination of the Secretary under this subsection shall be made 
on the record after an opportunity for a hearing. 

(d) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under subsection (a) as the Secretary considers 
appropriate to protect the interests of the United States. 


SEC. 2854. LAND CONVEYANCE, NAVAL AIR RESERVE CENTER, MIN- 
NEAPOLIS, MINNESOTA. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Navy may 
convey to the Minneapolis-St. Paul Metropolitan Airports Commis- 
sion, Minnesota (in this section referred to as the “Commission”), 
all right, title, and interest of the United States in and to a parcel 
of real property, including improvements thereon, consisting of 
approximately 32 acres located in Minneapolis, Minnesota, and 
comprising the Naval Air Reserve Center, Minneapolis, Minnesota, 
for the purpose of facilitating the expansion of the Minneapolis- 
St. Paul International Airport. 

(b) ALTERNATIVE LEASE AUTHORITY.—In lieu of the conveyance 
authorized by subsection (a), the Secretary may elect to lease the 
property referred to in that subsection to the Commission if the 
Secretary determines that a lease of the property would better 
serve the interests of the United States. 
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(c) PROVISION OF REPLACEMENT FACILITIES.—As consideration 
for the conveyance under subsection (a), or the lease under sub- 
section (b), the Commission shall— 

(1) provide for such facilities as the Secretary considers 
appropriate for the Naval Reserve to replace the facilities con- 
veyed or leased under this section; 

(2) assume the costs of designing and constructing such 
replacement facilities, as may be acceptable to the Secretary; 
and 

(3) assume any costs incurred by the Secretary in relocating 
the operations of the Naval Air Reserve Center to such replace- 
ment facilities. 

(d) LOCATION OF REPLACEMENT FACILITIES.—To provide a loca- 
tion for the replacement facilities required under subsection (c), 
the Commission may— 

(1) convey to the United States all right, title, and interest 
in and to a parcel of real property determined by the Secretary 
to be an appropriate location for such facilities, if the Secretary 
elects to make the conveyance authorized by subsection (a); 
or 

(2) lease to the United States a parcel of real property 
determined by the Secretary to be an appropriate location for 
such facilities, if the Secretary elects to make the lease author- 
ized by subsection (b). 

(e) AVAILABILITY OF REPLACEMENT FACILITIES.—The Secretary 
may not make the conveyance authorized by subsection (a), or 
enter into the lease authorized by subsection (b), until the replace- 
ment facilities required by subsection (c) are available for the reloca- 
tion of the operations of the Naval Air Reserve Center. 

(f) AGREEMENT RELATING TO CONVEYANCE. 1) If the Secretary 
determines to proceed with the conveyance authorized by subsection 
(a), or the lease authorized by subsection (b), the Secretary and 
the Commission shall enter into an agreement specifying the terms 
and conditions under which the conveyance or lease will occur. 

(2) The Secretary may not enter into the agreement under 
paragraph (1) until 21 days after the date on which the Secretary 
submits to the congressional defense committees a report specifying 
the terms and conditions under which the conveyance or lease 
will occur. 

(g) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the real property to be conveyed to the Commission 
under subsection (a), or leased to the Commission under subsection 
(b), and the exact acreage and legal description of the real property 
to be conveyed or leased under subsection (d) to the United States, 
shall be determined by surveys satisfactory to the Secretary. The 
cost of the surveys shall be borne by the Commission. 

(h) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under subsection (a), or the lease under subsection 
(b), as the Secretary considers appropriate to protect the interests 
of the United States. 
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PART IlI—AIR FORCE CONVEYANCES 


SEC. 2861. MODIFICATION OF LAND CONVEYANCE, EGLIN AIR FORCE 
BASE, FLORIDA. 


Section 809(c) of the Military Construction Authorization Act, 
1979 (Public Law 95-356; 92 Stat. 587), as amended by section 
2826 of the Military Construction Authorization Act, 1989 (division 
B of Public Law 100-456; 102 Stat. 2123), is further amended 
by striking out “and a third parcel containing forty-two acres” 
and inserting in lieu thereof “, a third parcel containing forty- 
two acres, a fourth parcel containing approximately 3.43 acres, 
and a fifth parcel containing approximately 0.56 acres”. 


SEC. 2862. MODIFICATION OF LAND CONVEYANCE, FINLEY AIR FORCE 
STATION, NORTH DAKOTA. 


Section 2835 of the Military Construction Authorization Act 
for Fiscal Year 1995 (division B of Public Law 103-337; 108 Stat. 
3063) is amended— 

(1) by striking out subsections (a), (b), and (c) and inserting 
in lieu thereof the following new subsections: 

“(a) CONVEYANCE AUTHORIZED.—The Secretary of the Air Force 
may convey, without consideration, to the City of Finley, North 
Dakota (in this section referred to as the ‘City’), all right, title, 
and interest of the United States in and to the parcels of real 
property, including improvements thereon, in the vicinity of Finley, 
North Dakota, described in subsection (b), for the purpose of permit- 
ting the City to use the parcels for economic development. 

“(b) COVERED PARCELS.—The parcels of real property authorized 
for conveyance under subsection (a) are as follows: 

“(1) A parcel of approximately 14 acres that served as 
the support complex of the Finley Air Force Station and Radar 
Site. 

“(2) A parcel of approximately 57 acres known as the Finley 
Air Force Station Complex. 

“(3) A parcel of approximately 6 acres that includes a 
well site and wastewater treatment system. 

“(c) REVERSIONARY INTEREST.—During the 5-year period begin- 
ning on the date the Secretary makes the conveyance authorized 
under subsection (a), if the Secretary determines that the conveyed 
real property is not being used in accordance with the purpose 
of the conveyance specified in such subsection, all right, title, and 
interest in and to the property, including any improvements 
thereon, shall revert to the United States, and the United States 
shall have the right of immediate entry onto the property. Any 
determination of the Secretary under this subsection shall be made 
on the record after an opportunity for a hearing.”; and 

(2) in subsections (d) and (e), by striking out “subsection 
(a)(1)” and inserting in lieu thereof “subsection (a)”. 


SEC. 2863. LAND CONVEYANCE, LAKE CHARLES AIR FORCE STATION, 
LOUISIANA. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Air Force 
may convey, without consideration, to McNeese State University 
of Louisiana (in this section referred to as the “University”), all 
right, title, and interest of the United States in and to a parcel 
of real property, including improvements thereon, consisting of 
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approximately 4.38 acres at Lake Charles Air Force Station, Louisi- 
ana, for the purpose of permitting the University to use the parcel 
for educational purposes and agricultural research. 

(b) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the real property to be conveyed under subsection 
(a) shall be determined by a survey satisfactory to the Secretary. 
The cost of the survey shall be borne by the University. 

(c) REVERSIONARY INTEREST.—During the 5-year period begin- 
ning on the date the Secretary makes the conveyance authorized 
under subsection (a), if the Secretary determines that the conveyed 
real property is not being used in accordance with the purpose 
of the conveyance specified in such subsection, all right, title, and 
interest in and to the property, including any improvements 
thereon, shall revert to the United States, and the United States 
shall have the right of immediate entry onto the property. Any 
determination of the Secretary under this subsection shall be made 
on the record after an opportunity for a hearing. 

(d) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under subsection (a) as the Secretary considers 
appropriate to protect the interests of the United States. 


SEC. 2864. LAND CONVEYANCE, AIR FORCE HOUSING FACILITY, LA 
JUNTA, COLORADO. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Air Force 
may convey, without consideration, to the City of La Junta, Colorado 
(in this section referred to as the “City”), all right, title, and interest 
of the United States in and to the unused Air Force housing 
facility, consisting of approximately 28 acres and improvements 
thereon, located within the southern-most boundary of the City, 
for the purpose of permitting the City to develop the conveyed 
property for housing and educational purposes. 

(b) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the property to be conveyed under subsection (a) 
shall be determined by a survey satisfactory to the Secretary. The 
cost of the survey shall be borne by the City. 

(c) REVERSIONARY INTEREST.—During the 5-year period begin- 
ning on the date the Secretary makes the conveyance authorized 
under subsection (a), if the Secretary determines that the conveyed 
real property is not being used in accordance with the purpose 
of the conveyance specified in such subsection, all right, title, and 
interest in and to the property, including any improvements 
thereon, shall revert to the United States, and the United States 
shall have the right of immediate entry onto the property. Any 
determination of the Secretary under this subsection shall be made 
on the record after an opportunity for a hearing. 

(d) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under subsection (a) as the Secretary considers 
appropriate to protect the interests of the United States. 
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Subtitle E—Other Matters 


SEC. 2871. MODIFICATION OF AUTHORITY RELATING TO DEPARTMENT 
OF DEFENSE LABORATORY REVITALIZATION DEM- 
ONSTRATION PROGRAM. 


(a) PROGRAM REQUIREMENTS.—Subsection (c) of section 2892 
of the Military Construction Authorization Act for Fiscal Year 1996 
(division B of Public Law 104-106; 110 Stat. 590; 10 U.S.C. 2805 
note) is amended to read as follows: 

“(c) PROGRAM REQUIREMENTS.—(1) Not later than 30 days 
before commencing the program, the Secretary shall establish proce- 
dures for the review and approval of requests from Department 
of Defense laboratories for construction under the program. 

“(2) The laboratories at which construction may be carried 
out under the program may not include Department of Defense 
laboratories that are contractor-owned.”. 

(b) REPORT.—Subsection (d) of that section is amended to read 
as follows: 

“(d) REPORT.—Not later than February 1, 2003, the Secretary 
shall submit to Congress a report on the program. The report 
shall include the Secretary’s conclusions and recommendation 
regarding the desirability of making the authority set forth under 
subsection (b) permanent.”. 

(c) EXTENSION.—Subsection (g) of that section is amended by 
striking out “September 30, 1998” and inserting in lieu thereof 
“September 30, 2003”. 


SEC. 2872. REPEAL OF PROHIBITION ON JOINT USE OF GRAY ARMY 
AIRFIELD, FORT HOOD, TEXAS, WITH CIVIL AVIATION. 


Section 319 of the National Defense Authorization Act for Fiscal 
Year 1987 (Public Law 99-661; 100 Stat. 3855) is repealed. 


SEC. 2873. MODIFICATION OF DEMONSTRATION PROJECT FOR PUR- 
CHASE OF FIRE, SECURITY, POLICE, PUBLIC WORKS, AND 
UTILITY SERVICES FROM LOCAL GOVERNMENT AGEN- 
CIES. 


Section 816 of the National Defense Authorization Act for Fiscal 
Year 1995 (Public Law 103-337; 108 Stat. 2820), as amended by 
section 352 of the National Defense Authorization Act for Fiscal 
Year 1997 (Public Law 104-201; 110 Stat. 2491), is further 
amended— 

(1) in subsection (a), by striking out “, beginning October 

1, 1994,”; 

(2) in subsection (b), by striking out “and 1998” and insert- 
ing in lieu thereof “through 2000”; and 
(3) by adding at the end the following new subsection: 

“(c) DURATION OF PROJECT.—The authority to purchase or 
receive services under the demonstration project shall expire on 
September 30, 2000.”. 


SEC. 2874. DESIGNATION OF BUILDING CONTAINING NAVY AND 
MARINE CORPS RESERVE CENTER, AUGUSTA, GEORGIA. 


The building containing the Navy and Marine Corps Reserve 
Center located at 2869 Central Avenue in Augusta, Georgia, shall 
be known and designated as the “A. James Dyess Building”. 
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Juniper Butte 
Range 
Withdrawal Act. 


TITLE XXIX—JUNIPER BUTTE RANGE 
WITHDRAWAL 
. 2901. Short title. 


. 2902. Withdrawal and reservation. 

. 2903. Map and legal description. 

. 2904. Agency agreement. 

. 2905. Right-of-way grants. 

. 2906. Indian sacred sites. 

. 2907. Actions concerning ranching operations in withdrawn area. 

. 2908. Management of withdrawn and reserved lands. 

. 2909. Integrated natural resource management plan. 

. 2910. Memorandum of understanding. 

. 2911. Maintenance of roads. 

. 2912. Management of withdrawn and acquired mineral resources. 

. 2913. Hunting, fishing, and trapping. 

. 2914. Water rights. 

. 2915. Duration of withdrawal. 

. 2916. Environmental remediation of relinquished withdrawn lands or upon 
termination of withdrawal. 

. 2917. Delegation of authority. 

. 2918. Hold harmless. 

. 2919. Authorization of appropriations. 


SEC. 2901. SHORT TITLE. 


This title may be cited as the “Juniper Butte Range Withdrawal 
Act”. 


SEC. 2902. WITHDRAWAL AND RESERVATION. 


(a) WITHDRAWAL.—Subject to valid existing rights and except 
as otherwise provided in this title, the lands at the Juniper Butte 
Range, Idaho, referred to in subsection (c), are withdrawn from 
all forms of appropriation under the public land laws, including 
the mining laws and the mineral and geothermal leasing laws 
but not the Act of July 31, 1947 (commonly known as the Materials 
Act of 1947; 30 U.S.C. 601 et seq.). 

(b) RESERVED USEs.—The lands withdrawn under subsection 
(a) are reserved for use by the Secretary of the Air Force for— 

(1) a high hazard training area; 

(2) dropping non-explosive training ordnance with spotting 
charges; 

(3) electronic warfare and tactical maneuvering and air 
support; and 

(4) other defense-related purposes consistent with the pur- 
poses specified in paragraphs (1), (2), and (3), including contin- 
ued natural resource management and environmental remedi- 

ation in accordance with section 2916. 

(c) SITE DEVELOPMENT PLANS.—(1) Site development plans shall 
be prepared before construction. 

(2) Site development plans shall be incorporated in the 
integrated natural resource management plan developed under sec- 
tion 2909. 3 

(3) Except in the case of any minimal improvements, develop- 
ment on the withdrawn lands of any facilities beyond those proposed 
and analyzed in the Environmental Impact Statement concerning 
Enhanced Training in Idaho, prepared by the Secretary of the 
Air Force, the Record of Decision dated March 10, 1998, concerning 
Enhanced Training in Idaho, prepared by the Secretary of the 
Air Force, and the site development plans shall be contingent upon 
review and approval of the Idaho State Director of the Bureau 
of Land Management. 
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(d) GENERAL DESCRIPTION.—(1) The public lands withdrawn 
and reserved by this section comprise approximately 11,300 acres 
of public land in Owhyee County, Idaho, as generally depicted 
on the map entitled “Juniper Butte Range Withdrawal—Proposed”, 
dated June 1998, that will be filed in accordance with section 
2903. 

(2) The withdrawal is for an approximately 10,600-acre tactical 
training range, a 640-acre no-drop target site, four 5-acre no-drop 
target sites and nine 1-acre electronic threat emitter sites. 


SEC. 2903. MAP AND LEGAL DESCRIPTION. 


(a) IN GENERAL.—As soon as practicable after the date of the 
enactment of this Act, the Secretary of the Interior shall— 

(1) publish in the Federal Register a notice containing 
the legal description of the lands withdrawn and reserved by 
this title; and 

(2) file a map or maps and the legal description of the 
lands withdrawn and reserved by this title with the Committee 
on Energy and Natural Resources of the Senate and with 
the Committee on Resources of the House of Representatives. 
(b) INCORPORATION BY REFERENCE.—Such maps and legal 

description shall have the same force and effect as if included 
in this title. 

(c) CORRECTION OF ERRORS.—The Secretary of the Interior may 
correct clerical and typographical errors in such map or maps 
and legal description. 

(d) AVAILABILITY.—Copies of such map or maps and the legal 
—_— shall be available for public inspection in the following 
offices: 

(1) The office of the Idaho State Director of the Bureau 
of Land Management. 

(2) The offices of the managers of the Lower Snake River 
District, Bureau Field Office and Jarbidge Field Office of the 
Bureau of Land Management. 

(3) The Office of the commander of Mountain Home Air 
Force Base, Idaho. 

(e) UTILIZATION OF AIR FORCE DESCRIPTIONS AND Maps.—To 
the extent practicable, the Secretary of the Interior shall adopt 
the legal description and maps prepared by the Secretary of the 
Air Force in support of this title. 

(f) REIMBURSEMENT OF Costs.—The Secretary of the Air Force 
shall reimburse the Secretary of the Interior for the costs incurred 
by the Department of the Interior in implementing this section. 


SEC. 2904. AGENCY AGREEMENT. 


(a) FINDINGS.—Congress makes the following findings: 

(1) The Bureau of Land Management and the Air Force 
have agreed upon additional mitigation measures associated 
with this land withdrawal as specified in the “ENHANCED 
TRAINING IN IDAHO Memorandum of Understanding 
Between The Bureau of Land Management and The United 
States Air Force” dated June 11, 1998. 

(2) This agreement specifies that these mitigation measures 
will be adopted as part of the Air Force’s Record of Decision 
for Enhanced Training in Idaho. 

(3) Congress endorses this collaborative effort between the 
agencies and directs that the agreement be implemented. 
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(b) MODIFICATION.—The parties may, in accordance with the 
National Environmental Policy Act of 1969 (42 U.S.C. 4321 et 
seq.), mutually agree to modify the mitigation measures specified 
in the agreement in light of experience gained through the actions 
called for in the agreement or as a result of changed military 
circumstances. 

(c) CONSTRUCTION.—Neither the agreement, any modification 
thereof, nor this section creates any right, benefit, or trust respon- 
sibility, substantive or procedural, enforceable at law or equity 
by a party against the United States, its agencies, its officers, 
or any person. 


SEC. 2905. RIGHT-OF-WAY GRANTS. 


In addition to the withdrawal under section 2902 and in accord- 
ance with all applicable laws, the Secretary of the Interior shall 
process and grant the Secretary of the Air Force rights-of-way 
using the Department of the Interior regulations and policies in 
effect at the time of filing applications for the one-quarter acre 
electronic warfare threat emitter sites, roads, powerlines, and other 
ancillary facilities as described and analyzed in the Enhanced Train- 
ing in Idaho Final Environmental Impact Statement, dated January 
1998. 


SEC. 2906. INDIAN SACRED SITES. 


(a) MANAGEMENT.—(1) In the management of the Federal lands 
withdrawn and reserved by this title, the Air Force shall, to the 
extent practicable and not clearly inconsistent with essential agency 
functions— 

(A) accommodate access to and ceremonial use of Indian 
sacred sites by Indian religious practitioners; and 

_ (B) avoid adversely affecting the integrity of such sacred 
sites. 

(2) The Secretary of the Air Force shal] maintain the confiden- 
tiality of such sites where appropriate. 

(b) CONSULTATION.—The commander of Mountain Home Air 
Force Base, Idaho, shall regularly consult with the Tribal Chairman 
of the Shoshone-Paiute Tribes of the Duck Valley Reservation to 
assure that tribal government rights and concerns are fully consid- 
ered during the development of the Juniper Butte Range. 

(c) DEFINITIONS.—In this section: 

(1) The term “sacred site” shall mean any specific, discrete, 
narrowly delineated location on Federal land that is identified 
by an Indian tribe, or Indian individual determined to be an 
appropriately authoritative representative of an Indian religion, 
as sacred by virtue of its established religious significance 
to, or ceremonial use by, an Indian religion but only to the 
extent that the tribe or appropriately authoritative representa- 
tive of an Indian religion has informed the Air Force of the 
existence of such a site. 

(2) The term “Indian tribe” means an Indian or Alaska 
Native tribe, band, nation, pueblo, village, or community that 
the Secretary of the Interior acknowledges to exist as an Indian 
tribe pursuant to the Federally Recognized Indian Tribe List 
Act of 1994 (25 U.S.C. 479a-1). 

— The term “Indian” refers to a member of an Indian 
tribe. 
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SEC. 2907. ACTIONS CONCERNING RANCHING OPERATIONS IN WITH- 
DRAWN AREA. 


(a) AUTHORITY TO CONCLUDE AND IMPLEMENT AGREEMENTS.— 
The Secretary of the Air Force is authorized and directed to, upon 
such terms and conditions as the Secretary of the Air Force consid- 
ers just and in the national interest, conclude and implement agree- 
ments with the grazing permittees to provide appropriate consider- 
ation, including future grazing arrangements. 

(b) IMPLEMENTATION.—(1) Upon the conclusion of these agree- 
ments, the Assistant Secretary of the Interior for Land and Minerals 
Management shall grant rights-of-way and approvals and take such 
actions as are necessary to implement promptly this title and the 
agreements with the grazing permittees. 

(2) The Secretary of the Air Force and the Secretary of the 
Interior shall allow the grazing permittees for lands withdrawn 
and reserved by this title to continue their activities on the lands 
in accordance with the permits and their applicable regulations 
until the Secretary of the Air Force has fully implemented the 
agreement with the grazing permittees under this section. 

(3) Upon the implementation of these agreements, the Bureau 
of Land Management is authorized and directed, subject to the 
limitations included in this section, to terminate grazing on the 
lands withdrawn. 


SEC. 2908. MANAGEMENT OF WITHDRAWN AND RESERVED LANDS. 


(a) IN GENERAL.—Except as provided in section 2916(d), during 
the withdrawal and reservation of any lands under this title, the 
Secretary of the Air Force shall manage such lands for purposes 
relating to the uses set forth in section 2902(b). 

(b) MANAGEMENT ACCORDING TO PLAN.—The lands withdrawn 
and reserved by this title shall be managed in accordance with 
the provisions of this title under the integrated natural resources 
management plan prepared under section 2909. 

(c) AUTHORITY TO CLOSE LAND.—({1) If the Secretary of the 
Air Force determines that military operations, public safety, or 
the interests of national security require the closure to public use 
of any road, trail, or other portion of the lands withdrawn by 
this title that are commonly in public use, the Secretary of the 
Air Force may take such action. 

(2) Closures under paragraph (1) shall be limited to the mini- 
mum areas and periods required for the purposes specified in this 
subsection. 

(3) During closures, the Secretary of the Air Force shall keep 
appropriate warning notices posted and take appropriate steps to 
notify the public about the closures. 

(d) LEASE AUTHORITY.—The Secretary of the Air Force may 
enter into leases for State lands with the State of Idaho in support 
of the Juniper Butte Range and operations at the Juniper Butte 
Range. 

(e) PREVENTION AND SUPPRESSION OF FIRE.—(1) The Secretary 
of the Air Force shall take appropriate precautions to prevent 
and suppress brush fires and range fires that occur within the 
boundaries of the Juniper Butte Range, as well as brush and 
range fires occurring outside the boundaries of the Range resulting 
from military activities. 
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(2) Notwithstanding section 2465 of title 10, United States 
Code, the Secretary of the Air Force may obligate funds appro- 
priated or otherwise available to the Secretary to enter into con- 
tracts for fire-fighting. 

(3A) The memorandum of understanding under section 2910 
shall provide for the Bureau of Land Management to assist the 
Secretary of the Air Force in the suppression of the fires described 
in paragraph (1). 

(B) The memorandum of understanding shall provide that the 
Secretary of the Air Force reimburse the Bureau of Land Manage- 
ment for any costs incurred by the Bureau of Land Management 
under this paragraph. 

(f) USE OF MINERAL MATERIALS.—Notwithstanding any other 
provision of this title or the Act of July 31, 1947 (commonly known 
as the Materials Act of 1947; 30 U.S.C. 601 et seq.), the Secretary 
of the Air Force may use, from the lands withdrawn and reserved 
by this title, sand, gravel, or similar mineral material resources 
of the type subject to disposition under the Act of July 31, 1947, 
when the use of such resources is required for construction needs 
of the Juniper Butte Range. 


SEC. 2909. INTEGRATED NATURAL RESOURCE MANAGEMENT PLAN. 


(a) REQUIREMENT.—(1)(A) Not later than 2 years after the 
date of the enactment of this Act, the Secretary of the Air Force 
shall, in cooperation with the Secretary of the Interior, the State 
of Idaho, and Owyhee County, Idaho, develop an integrated natural 
resources management plan to address the management of the 
resources of the lands withdrawn and reserved by this title during 
their withdrawal and reservation under this title. 

(B) Additionally, the integrated natural resource management 
plan shall address mitigation and monitoring activities by the Air 
Force for State and Federal lands affected by military training 
activities associated with the Juniper Butte Range. 

(C) The foregoing will be done cooperatively between the Air 
Force, the Bureau of Land Management, the State of Idaho, and 
Owyhee County, Idaho. 

(2) Except as otherwise provided under this title, the integrated 
natural resources management plan under this section shall be 
developed in accordance with, and meet the requirements of, section 
101 of the Sikes Act (16 U.S.C. 670a). 

(3A) Site development plans shall be prepared before construc- 
tion of facilities. 

(B) Such plans shall be reviewed by the Bureau of Land 
Management, for Federal lands, and the State of Idaho, for State 
lands, for consistency with the proposal assessed in the Enhanced 
Training in Idaho Environmental Impact Statement. 

(C) The portion of such development plans describing 
reconfigurable or replacement targets may be conceptual. 

(b) ELEMENTS.—The integrated natural resources management 
plan under subsection (a) shall— 

(1) include provisions for the proper management and 
protection of the natural, cultural, and other resources and 
values of the lands withdrawn and reserved by this title and 
for the use of such resources in a manner consistent with 
the uses set forth in section 2902(b); 

(2) permit livestock grazing at the discretion of the Sec- 
retary of the Air Force in accordance with section 2907 or 
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any other authorities relating to livestock grazing that are 

available to that Secretary; 

(3) permit fencing, water pipeline modifications and exten- 
sions, and the construction of aboveground water reservoirs, 
and the maintenance and repair of these items on the lands 
withdrawn and reserved by this title, and on other lands under 
the jurisdiction of the Bureau of Land Management; and 

(4) otherwise provide for the management by the Secretary 
of the Air Force of any lands withdrawn and reserved by 
this title while retained under the jurisdiction of that Secretary 
under this title. 

(c) PERIODIC REVIEW.—The Secretary of the Air Force shall, 
in cooperation with the Secretary of the Interior and the State 
of Idaho, review the adequacy of the provisions of the integrated 
natural resources management plan developed under this section 
at least once every 5 years after the effective date of the plan. 


SEC. 2910. MEMORANDUM OF UNDERSTANDING. 


(a) REQUIREMENT.—The Secretary of the Air Force, the Sec- 
retary of the Interior, and the Governor of the State of Idaho 
shall jointly enter into a memorandum of understanding to imple- 
ment the integrated natural resources management plan required 
under section 2909. 

(b) TERM.—The memorandum of understanding under sub- 
section (a) shall apply to any lands withdrawn and reserved by 
this title until their relinquishment by the Secretary of the Air 
Force under this title. 

(c) MODIFICATION.—The memorandum of understanding under 
subsection (a) may be modified by agreement of all the parties 
specified in that subsection. 


SEC. 2911. MAINTENANCE OF ROADS. 


The Secretary of the Air Force shall enter into agreements 
with the Owyhee County Highway District, Idaho, and the Three 
Creek Good Roads Highway District, Idaho, under which the Sec- 
retary of the Air Force shall pay the costs of road maintenance 
incurred by such districts that are attributable to operations of 
the Department of the Air Force associated with the Juniper Butte 
Range. 


SEC. 2912. MANAGEMENT OF WITHDRAWN AND ACQUIRED MINERAL 
RESOURCES. 


Except as provided in subsection 2908(f), the Secretary of the 
Interior shall manage all withdrawn and acquired mineral resources 
within the boundaries of the Juniper Butte Range in accordance 
with the Act of February 28, 1958 (commonly known as the Engle 
Act; 43 U.S.C. 155 et seq.). 


SEC. 2913. HUNTING, FISHING, AND TRAPPING. 
All hunting, fishing, and trapping on the lands withdrawn 


and reserved by this title shall be conducted in accordance with 
section 2671 of title 10, United States Code. 


SEC. 2914. WATER RIGHTS. 
(a) LIMITATION.—The Secretary of the Air Force shall not seek 
or obtain any water rights associated with any water pipeline 


modified or extended, or aboveground water reservoir constructed, 
for purposes of consideration under section 2907. 
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Federal Register, 
publication. 


Federal Register, 
publication. 


(b) NEw RIGHTS.—(1) Nothing in this title shall be construed 
to establish a reservation in favor of the United States with respect 
to any water or water right on the lands withdrawn and reserved 
by this title. 

(2) Nothing in this title shall be construed to authorize the 
appropriation of water on the lands withdrawn and reserved by 
this title by the United States after the date of the enactment 
of this Act unless such appropriation is carried out in accordance 
with the laws of the State of Idaho. 

(c) APPLICABILITY.—This section may not be construed to affect 
any water rights acquired by the United States before the date 
of the enactment of this Act. 


SEC. 2915. DURATION OF WITHDRAWAL. 


(a) TERMINATION—{1) Except as otherwise provided in this sec- 
tion and section 2916, the withdrawal and reservation made by 
this title shall terminate 25 years after the date of the enactment 
of this Act. 

(2) At the time of termination, the previously withdrawn lands 
shall not be open to the general land laws, including the mining 
laws and the mineral and geothermal leasing laws, until the Sec- 
retary of the Interior publishes in the Federal Register an appro- 
priate order which shall state the date upon which such lands 
shall be opened. 

(b) RELINQUISHMENT.—(1) If the Secretary of the Air Force 
determines under subsection (c) that the Air Force has no continuing 
military need for any lands withdrawn and reserved by this title, 
the Secretary of the Air Force shall submit to the Secretary of 
the Interior a notice of intent to relinquish jurisdiction over such 
lands to the Secretary of the Interior. 

(2) The Secretary of the Interior may accept jurisdiction over 
any lands covered by a notice of intent to relinquish jurisdiction 
under paragraph (1) if the Secretary of the Interior determines 
that the Secretary of the Air Force has completed the environmental 
review required under section 2916(a) and the conditions under 
section 2916(c) have been met. 

(3) If the Secretary of the Interior decides to accept jurisdiction 
over lands under paragraph (2) before the date of termination, 
as provided for in subsection (a)(1), the Secretary of the Interior 
— publish in the Federal Register an appropriate order which 
shall— 

(A) revoke the withdrawal and reservation of such lands 
under this title; 

(B) constitute official acceptance of administrative jurisdic- 
tion over the lands by the Secretary of the Interior; and 

(C) state the date upon which such lands shall be opened 
to the operation of the general land laws, including the mining 
laws and the mineral and geothermal leasing laws, if appro- 
priate. 

(4) The Secretary of the Interior shall manage any lands relin- 
quished under this subsection as multiple use status lands. 

(5) If the Secretary of the Interior declines pursuant to sub- 
section (b)(2) to accept jurisdiction of any parcel of land proposed 
for relinquishment, that parcel shall remain under the continued 
—— of the Secretary of the Air Force pursuant to section 
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(c) EXTENSION.—(1) In the case of any lands withdrawn and 
reserved by this title that the Air Force proposes to include in 
a notice of extension because of continued military need under 
paragraph (2), the Secretary of the Air Force shall, before issuing 
the notice under paragraph (2)— 

(A) evaluate the environmental effects of the extension 
of the withdrawal and reservation of such lands in accordance 
with all applicable laws and regulations; and 

(B) hold at least one public meeting in the State of Idaho 
regarding that evaluation. 

(2A) Not later than 2 years before the termination of the 
withdrawal and reservation of lands by this title under subsection 
(a), the Secretary of the Air Force shall notify Congress and the 
Secretary of the Interior as to whether or not the Air Force has 
a continuing military need for any of the lands withdrawn and 
reserved by this title, and not previously relinquished under this 
section, after the termination date as specified in subsection (a). 

(B)\(i) The Secretary of the Air force shall specify in the notice 
under subparagraph (A) the duration of any extension or further 
extension of withdrawal and reservation of such lands under this 
title. 

(ii) The duration of each extension or further extension under 
clause (i) shall not exceed 25 years. 

(C) The notice under subparagraph (A) shall be published in Federal Register, 
the Federal Register and a newspaper of local distribution with publication. 
the opportunity for comments, within a 60-day period, which shall 
be provided to the Secretary of the Air Force and the Secretary 
of the Interior. 

(3A) Subject to subparagraph (B), in the case of any lands 
withdrawn and reserved by this title that are covered by a notice 
of extension under subsection (c)(2), the withdrawal and reservation 
of such lands shall extend under the provisions of this title after 
the termination date otherwise provided for under subsection (a) 
for such period as is specified in the notice under subsection (c)(2). 

(B) Subparagraph (A) shall not apply with respect to any lands 
covered by a notice referred to in that paragraph until 90 legislative 
days after the date on which the notice with respect to such lands 
is submitted to Congress under paragraph (2). 


SEC. 2916. ENVIRONMENTAL REMEDIATION OF RELINQUISHED WITH- 
DRAWN LANDS OR UPON TERMINATION OF WITH- 
DRAWAL. 


(a) ENVIRONMENTAL REVIEW.—(1) Before submitting under sec- 
tion 2915 a notice of an intent to relinquish jurisdiction over lands 
withdrawn and reserved by this title, and in all cases not later 
than 2 years before the date of termination of withdrawal and 
reservation, the Secretary of the Air Force shall, in consultation 
with the Secretary of the Interior, complete a review that fully 
characterizes the environmental conditions of such lands (including 
any water and air associated with such lands) in order to identify 
any contamination on such lands. 

(2) The Secretary of the Air Force shall submit to the Secretary 
of the Interior a copy of the review prepared with respect to any 
lands under paragraph (1). The Secretary of the Air Force shall 
also submit at the same time any notice of intent to relinquish 
jurisdiction over such lands under section 2915. 
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(3) The Secretary of the Air Force shall submit a copy of 
any such review to Congress. 

(b) ENVIRONMENTAL REMEDIATION OF LANDS.—The Secretary 
of the Air Force shall, in accordance with applicable State and 
Federal law, carry out and complete environmental remediation— 

(1) before relinquishing jurisdiction to the Secretary of 
the Interior over any lands identified in a notice of intent 
to relinquish under section 2915(b); or 

(2) before the date of termination of the withdrawal and 

reservation, except as provided under subsection (d). 

(c) POSTPONEMENT OF RELINQUISHMENT.—The Secretary of the 
Interior shall not accept jurisdiction over any lands that are the 
subject of activities under subsection (b) until the Secretary of 
the Interior determines that environmental conditions on the lands 
are such that— 

(1) all necessary environmental remediation has been com- 
pleted by the Secretary of the Air Force; 

(2) the lands are safe for nonmilitary uses; and 

(3) the lands could be opened consistent with the Secretary 
of the Interior’s public land management responsibilities. 

(d) JURISDICTION WHEN WITHDRAWAL TERMINATES.—If the 
determination required by section (c) cannot be achieved for any 
parcel of land subject to the withdrawal and reservation before 
the termination date of the withdrawal and reservation, the Sec- 
retary of the Air Force shall retain administrative jurisdiction over 
such parcels of land notwithstanding the termination date for the 
limited purposes of— 

(1) environmental remediation activities under subsection 

(b); and 

(2) any activities relating to the management of such lands 
after the termination of the withdrawal reservation for military 
purposes that are provided for in the integrated natural 

resources management plan under section 2909. 

(e) EFFECT ON OTHER LAWS.—Nothing in this title shall affect, 
or be construed to affect, the obligations, if any, of the Secretary 
of the Air Force to decontaminate lands withdrawn by this title 
pursuant to applicable law, including the Comprehensive Environ- 
mental Response, Compensation, and Liability Act of 1980 (42 
U.S.C. 9601 et seq.) and the Solid Waste Disposal Act (42 U.S.C. 
6901 et seq.). 


SEC. 2917. DELEGATION OF AUTHORITY. 


(a) DEPARTMENT OF THE AIR FORCE FUNCTIONS.—Except for 
executing the agreement referred to in section 2907, the Secretary 
of the Air Force may delegate that Secretary’s functions under 
this title. 

(b) DEPARTMENT OF THE INTERIOR FUNCTIONS.—(1) Except as 
provided in paragraph (2), the Secretary of the Interior may delegate 
that Secretary’s functions under this title. 

(2) The order referred to in section 2915(b)(3) may be approved 
and signed only by the Secretary of the Interior, the Deputy Sec- 
retary of the Interior, or an Assistant Secretary of the Interior. 

(3) The approvals granted by the Bureau of Land Management 
shall be pursuant to the decisions of the Secretary of the Interior, 
or the Assistant Secretary for Land and Minerals Management. 
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SEC. 2918. HOLD HARMLESS. 


Any party conducting any mining, mineral, or geothermal leas- 
ing activity on lands withdrawn and reserved by this title shall 
indemnify the United States against any costs, fees, damages, or 
other liabilities (including costs of litigation) incurred by the United 
States and arising from or relating to such mining activities, includ- 
ing costs of mineral materials disposal, whether arising under the 
Comprehensive Environmental Response, Compensation, and 
Liability Act of 1980 (42 U.S.C. 9601 et seq.), the Solid Waste 
Disposal Act (42 U.S.C. 6901 et seq.), or otherwise. 


SEC. 2919. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated such sums as may 
be necessary to carry out this title. 


DIVISION C—DEPARTMENT OF ENERGY 
NATIONAL SECURITY AUTHORIZA- 
TIONS AND OTHER AUTHORIZATIONS 


TITLE XXXI—DEPARTMENT OF ENERGY 
NATIONAL SECURITY PROGRAMS 


Subtitle A—National Security Programs Authorizations 


. 3101. Weapons activities. 

. 3102. Defense environmental restoration and waste management. 
. 3103. Other defense activities. 

. 3104. Defense nuclear waste disposal. 

. 3105. Defense environmental management privatization. 


Subtitle B—Recurring General Provisions 


. 3121. Reprogramming. 

. 3122. Limits on general plant projects. 

. 3123. Limits on construction projects. 

. 3124. Fund transfer authority. 

. 3125. Authority for conceptual and construction design. 

. 3126. Authority for emergency planning, design, and construction activities. 

, OUST. —— available for all national security programs of the Department of 
nergy. 

. 3128. Availability of funds. 

. 3129. Transfers of defense environmental management funds. 


Subtitle C—Program Authorizations, Restrictions, and Limitations 


. 3131. Permanent extension of funding prohibition relating to international 
cooperative stockpile stewardship. 

. 3132. Support of ballistic missile defense activities of the Department of 
Defense. 

. 3133. Nonproliferation activities. 

. 3134. Licensing of certain mixed oxide fuel fabrication and irradiation facilities. 

. 3135. Continuation of processing, treatment, and disposition of legacy nuclear 
materials. 

. 3136. Authority for Department of Energy federally funded research and devel- 
opment centers to participate in merit-based technology research and 
development programs. 

. 3137. Activities of Department of Energy facilities. 

. 3138. Hanford overhead and service center costs. 

. 3139. Hanford waste tank cleanup program reforms. 

. 3140. Hanford Health Information Network. 

. 3141. Hazardous materials management and emergency response training 
program. 

. 3142. Support for —_ education in the vicinity of Los Alamos National 
Laboratory, New Mexico. 
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Relocation of National Atomic Museum, Albuquerque, New Mexico. 
Tritium production. 


Subtitle D—Other Matters 


Study and plan relating to worker and community transition assistance. 

Extension of authority for appointment of certain scientific, engineering, 
and technical personnel. 

Requirement for plan to modify employment system used by Department 
of Energy in defense environmental management programs. 

Department of Energy nuclear materials couriers. 

Increase in maximum rate of pay for scientific, engineering, and technical 
personne! responsible for safety at defense nuclear facilities. 

Extension of authority of Department of Energy to pay voluntary separa- 
tion incentive payments. 

Repeal of fiscal year 1998 statement of policy on stockpile stewardship 


program. 
Report on stockpile stewardship criteria. 
Panel to assess the reliability, safety, and security of the United States 
nuclear stockpile. 
International cooperative information exchange. 
. Protection against inadvertent release of Restricted Data and Formerly 
Restricted Data. 
. Sense of Congress regarding treatment of Formerly Utilized Sites Reme- 
dial Action Program under a nondefense discretionary budget function. 
. Reports relating to tritium production. 


SEC. 3101. WEAPONS ACTIVITIES. 


(a) 
priated 


IN GENERAL.—Funds are hereby authorized to be appro- 
to the Department of Energy for fiscal year 1999 for weapons 


activities in carrying out programs necessary for national security 


in the a 


mount of $4,511,600,000, to be allocated as follows: 
(1) STOCKPILE STEWARDSHIP.—Funds are hereby authorized 


to be appropriated to the Department of Energy for fiscal year 
1999 for stockpile stewardship in carrying out weapons activi- 
ties necessary for national security programs in the amount 
of $2,148,375,000, to be allocated as follows: 


(A) For core stockpile stewardship, $1,591,375,000, to 
be allocated as follows: 
(i) For operation and maintenance, $1,475,832,000. 
(ii) For plant projects (including maintenance, res- 
toration, planning, construction, acquisition, modifica- 
tion of facilities, and the continuation of projects 
authorized in prior years, and land acquisition related 
thereto), $115,543,000, to be allocated as follows: 

Project 99-—D-—102, rehabilitation of mainte- 
nance facility, Lawrence Livermore National Lab- 
oratory, Livermore, California, $6,500,000. 

Project 99—-D-103, isotope sciences facilities, 
Lawrence Livermore National Laboratory, Liver- 
more, California, $4,000,000. 

Project 99—D-—104, protection of real property 
(roof reconstruction, Phase II), Lawrence Liver- 
more National Laboratory, Livermore, California, 
$7,300,000. 

Project 99-D-105, central health physics 
calibration facility, Los Alamos National Labora- 
tory, Los Alamos, New Mexico, $3,900,000. 
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Project 99—D-106, model validation and sys- 
tem certification test center, Sandia National Lab- 
oratories, Albuquerque, New Mexico, $1,600,000. 

Project 99-D-107, joint computational 
engineering laboratory, Sandia National Labora- 
tories, Albuquerque, New Mexico, $1,800,000. 

Project 99-D-108, renovate existing roadways, 
Nevada Test Site, Nevada, $2,000,000. 

Project 97-—D-102, dual-axis radiographic 
hydrotest facility, Los Alamos National Labora- 
tory, Los Alamos, New Mexico, $36,000,000. 

Project 96—D-—102, stockpile stewardship facili- 
ties revitalization, Phase VI, various locations, 
$20,423,000. 

Project 96—D-103, ATLAS, Los Alamos 
National Laboratory, Los Alamos, New Mexico, 
$6,400,000. 

Project 96—D-—104, processing and environ- 
mental technology laboratory, Sandia National 
Laboratories, Albuquerque, New Mexico, 
$18,920,000. 

Project 96-D-105, contained firing facility 
addition, Lawrence Livermore National Labora- 
tory, Livermore, California, $6,700,000. 

(B) For inertial fusion, $498,000,000, to be allocated 
as follows: 
(i) For operation and maintenance, $213,800,000. 
(ii) For the following plant project (including 
maintenance, restoration, planning, construction, 
acquisition, and modification of facilities, and land 
acquisition related thereto), $284,200,000, to be allo- 
cated as follows: 

Project 96—D-111, national ignition facility, 
Lawrence Livermore National Laboratory, Liver- 
more, California, $284,200,000. 

(C) For technology partnership and_ education, 
$59,000,000, to be allocated as follows: 
(i) For technology partnership, $50,000,000. 
(ii) For education, $9,000,000. 
(2) STOCKPILE MANAGEMENT.—Funds are hereby authorized 
to be appropriated to the Department of Energy for fiscal year 
1999 for stockpile management in carrying out weapons activi- 
ties necessary for national security programs in the amount 
of $2,113,225,000, to be allocated as follows: 
(A) For operation and maintenance, $2,014,303,000. 
(B) For plant projects (including maintenance, restora- 
tion, planning, construction, acquisition, modification of 
facilities, and the continuation of projects authorized in 
rior years, and land acquisition related thereto), 

$98,922,000, to be allocated as follows: 
Project 99—D-—122, rapid reactivation, various loca- 

tions, $11,200,000. 

Project 99—D-123, replace mechanical utility sys- 
tems, Y—12 Plant, Oak Ridge, Tennessee, $1,900,000. 
Project 99—D-125, replace boilers and controls, 
Kansas City Plant, Kansas City, Missouri, $1,000,000. 
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Project 99-D-127, stockpile management 
restructuring initiative, Kansas City Plant, Kansas 
City, Missouri, $13,700,000. 

Project 99-D-128, stockpile management 
restructuring initiative, Pantex Plant consolidation, 
Amarillo, Texas, $1,108,000. 

Project 99-D-132, stockpile management 
restructuring initiative, nuclear material safeguards 
and security upgrades project, Los Alamos National 
Laboratory, Los Alamos, New Mexico, $9,700,000. 

Project 98—D-—123, stockpile management 
restructuring initiative, tritium facility modernization 
and consolidation, Savannah River Site, Aiken, South 
Carolina, $27,500,000. 

Project 98—D-124, stockpile management 
restructuring initiative, Y-12 Plant consolidation, Oak 
Ridge, Tennessee, $10,700,000. 

Project 97—-D—122, nuclear materials storage facil- 
ity renovation, Los Alamos National Laboratory, Los 
Alamos, New Mexico, $3,764,000. 

Project 97—D-123, structural upgrades, Kansas 
City Plant, Kansas City, Missouri, $6,400,000. 

Project 96—-D-122, sewage treatment quality 
upgrade, Pantex Plant, Amarillo, Texas, $3,700,000. 

Project 95-D-102, chemistry and metallurgy 
research building upgrades, Los Alamos National Lab- 
oratory, Los Alamos, New Mexico, $5,000,000. 

Project 93—D-—122, life safety upgrades, Y—12 Plant, 
Oak Ridge, Tennessee, $3,250,000. 

(3) PROGRAM DIRECTION.—Funds are hereby authorized to 
be appropriated to the Department of Energy for fiscal year 
1999 for program direction in carrying out weapons activities 
necessary for national security programs in the amount of 
$250,000,000. 

(b) ADJUSTMENTS.— 

(1) CONSTRUCTION.—The total amount authorized to be 
appropriated pursuant to paragraphs (1)(A)ii), (1)(B)(ii), and 
(2B) of subsection (a) is the sum of the amounts authorized 
to be appropriated in those paragraphs, reduced by $13,600,000. 

(2) NON-CONSTRUCTION.—The total amount authorized to 
be appropriated pursuant to paragraphs (1)(A)(i), (1)(B)(i), 
(1(C), (2)(A), and (3) of subsection (a) is the sum of the amounts 
authorized to be appropriated in those paragraphs, reduced 
by $178,900,000, to be derived from use of prior year balances. 


SEC. 3102. DEFENSE ENVIRONMENTAL RESTORATION AND WASTE 


MANAGEMENT. 
(a) IN GENERAL.—Funds are hereby authorized to be appro- 


priated to the Department of Energy for fiscal year 1999 for environ- 
mental restoration and waste management in carrying out programs 
necessary for national security in the amount of $5,446,143,000, 
to be allocated as follows: 


(1) CLOSURE PROJECTS.—For closure projects carried out 
in accordance with section 3143 of the National Defense 
Authorization Act for Fiscal Year 1997 (Public Law 104-201; 
110 Stat. 2836; 42 U.S.C. 7274n) in the amount of 
$1,038,240,000. 
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(2) SITE PROJECT AND COMPLETION.—For site project and 
completion in carrying out environmental restoration and waste 
management activities necessary for national security programs 
in the amount of $1,067,253,000, to be allocated as follows: 

(A) For operation and maintenance, $868,090,000. 

(B) For plant projects (including maintenance, restora- 
tion, planning, construction, acquisition, modification of 
facilities, and the continuation of projects authorized in 

rior years, and land acquisition related thereto), 
199,163,000, to be allocated as follows: 

Project 99-D-402, tank farm support services, 
F&H areas, Savannah River Site, Aiken, South Caro- 
lina, $2,745,000. 

Project 99-D-—404, health physics instrumentation 
laboratory, Idaho National Engineering Laboratory, 
Idaho, $950,000. 

Project 98-D-401, H-tank farm storm water sys- 
tems upgrade, Savannah River Site, Aiken, South 
Carolina, $3,120,000. 

Project 98—-D-453, plutonium stabilization and 
handling system for plutonium finishing plant, Rich- 
land, Washington, $26,814,000. 

Project 98—D-700, road rehabilitation, Idaho 
National Engineering Laboratory, Idaho, $7,710,000. 

Project 97-D-450, Actinide packaging and storage 
facility, Savannah River Site, Aiken, South Carolina, 
$79,184,000. 

Project 97-D-—470, environmental monitoring lab- 
oratory, Savannah River Site, Aiken, South Carolina, 
$7,000,000. 

Project 96-D-406, spent nuclear fuels canister 
storage and stabilization facility, Richland, Washing- 
ton, $38,680,000. 

Project 96-D-408, waste management upgrades, 
Kansas City Plant, Kansas City, Missouri, and Savan- 
nah River Site, Aiken, South Carolina, $4,512,000. 

Project 96-D-—464, electrical and utility systems 
upgrade, Idaho Chemical Processing Plant, Idaho 
National Engineering Laboratory, Idaho, $11,544,000. 

Project 96-D-—47 1, chlorofluorocarbon heating, ven- 
tilation, and air conditioning and chiller retrofit, 
Savannah River Site, Aiken, South Carolina, 
$8,000,000. 

Project 95-D-456, security facilities consolidation, 
Idaho Chemical Processing Plant, Idaho National 
Engineering Laboratory, Idaho, $485,000. 

Project 92-D—140, F&H canyon exhaust upgrades, 
Savannah River Site, Aiken, South Carolina, 
$3,667,000. 

Project 86—D-103, decontamination and waste 
treatment facility, Lawrence Livermore National Lab- 
oratory, Livermore, California, $4,752,000. 

(3) POST-2006 COMPLETION.—For post-2006 project comple- 
tion in carrying out environmental restoration and waste 
management activities necessary for national security programs 
in the amount of $2,744,451,000, to be allocated as follows: 

(A) For operation and maintenance, $2,663,195,000. 
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(B) For plant projects (including maintenance, restora- 
tion, planning, construction, acquisition, modification of 
facilities, and the continuation of projects authorized in 
rior years, and land acquisition related thereto), 
81,256,000, to be allocated as follows: 

Project 99-D-403, privatization phase I infrastruc- 
ture support, Richland, Washington, $14,800,000. 

Project 97—-D-—402, tank farm restoration and safe 
operations, Richland, Washington, $22,723,000. 

Project 96—D-408, waste management upgrades, 
Richland, Washington, $171,000. 

Project 94-D-407, initial tank retrieval systems, 
Richland, Washington, $32,860,000. 

Project 93-D-—187, high-level waste removal from 
filled waste tanks, Savannah River Site, Aiken, South 
Carolina, $10,702,000. 

(4) SCIENCE AND TECHNOLOGY.—For science and technology 
in carrying out environmental restoration and waste manage- 
ment activities necessary for national security programs in 
the amount of $250,000,000. 

(5) PROGRAM DIRECTION.—For program direction in carry- 
ing out environmental restoration and waste management 
activities necessary for national security programs in the 
amount of $346,199,000. 

(b) ADJUSTMENT.—The total amount authorized to be appro- 


priated pursuant to paragraphs (1), (2)(A), (3)(A), (4), and (5) of 
subsection (a) is the sum of the amounts authorized to be appro- 
priated in those paragraphs, reduced by $94,100,000, to be derived 
from use of prior year balances. 


SEC. 3103. OTHER DEFENSE ACTIVITIES. 


(a) IN GENERAL.—Funds are hereby authorized to be appro- 


priated to the Department of Energy for fiscal year 1999 for other 
defense activities in carrying out programs necessary for national 
security in the amount of $1,716,160,000, to be allocated as follows: 


(1) NONPROLIFERATION AND NATIONAL SECURITY.—For non- 
proliferation and national security, $699,300,000, to be allocated 
as follows: 

(A) For’ verification and _ control technology, 
$503,500,000, to be allocated as follows: 

(i) For nonproliferation and verification research 
and development, $210,000,000. 

(ii) For arms control, $256,900,000. 

(iii) For intelligence, $36,600,000. 
(B) For nuclear safeguards and security, $53,200,000. 
(C) For security investigations, $30,000,000. 
(D) For emergency management, $23,700,000. 
(E) For program direction, $88,900,000. 

(2) WORKER AND COMMUNITY TRANSITION ASSISTANCE.—For 
worker and community transition assistance, $40,000,000, to 
be allocated as follows: 

(A) For worker and community transition, $36,000,000. 
(B) For program direction, $4,000,000. 

(3) FISSILE MATERIALS CONTROL AND DISPOSITION.—For 
fissile materials control and disposition, $168,960,000, to be 
allocated as follows: 

(A) For operation and maintenance, $111,372,000. 
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(B) For program direction, $4,588,000. 

(C) For plant projects (including maintenance, restora- 
tion, planning, construction, acquisition, modification of 
facilities, and the continuation of projects authorized in 

rior years, and land acquisition related thereto), 
53,000,000, to be allocated as follows: 
Project 99-D-141, pit disassembly and conversion 
facility, various locations, $25,000,000. 
Project 99-D-—143, mixed oxide fuel fabrication 
facility, various locations, $28,000,000. 

(4) ENVIRONMENT, SAFETY, AND HEALTH.—For environment, 
safety, and health, defense, $89,000,000, to be allocated as 
follows: 

(A) For the Office of Environment, Safety, and Health 
(Defense), $84,231,000. 

(B) For program direction, $4,769,000. 

(5) OFFICE OF HEARINGS AND APPEALS.—For the Office of 
Hearings and Appeals, $2,400,000. 

(6) INTERNATIONAL NUCLEAR SAFETY.—For international 
nuclear safety, $35,000,000. 

(7) NAVAL REACTORS.—For naval reactors, $681,500,000, 
to be allocated as follows: 

(A) For naval reactors development, $661,400,000, to 
be allocated as follows: 

(i) For operation and maintenance, $639,600,000. 

(ii) For plant projects (including maintenance, res- 
toration, planning, construction, acquisition, modifica- 
tion of facilities, and the continuation of projects 
authorized in prior years, and land acquisition related 
thereto), $21,800,000, to be allocated as follows: 

GPN-101, general plant projects, various loca- 
tions, $9,000,000. 

Project 98-D-200, site laboratory/facility 
upgrade, various locations, $7,000,000. 

Project 90-N—102, expended core facility dry 
cell project, Naval Reactors Facility, Idaho, 
$5,800,000. 

(B) For program direction, $20,100,000. 

(b) ADJUSTMENT.—(1) The total amount authorized to be appro- 
priated pursuant to this section is the sum of the amounts author- 
ized to be appropriated in paragraphs (1) through (7) of subsection 
(a) reduced by $2,000,000. 

(2) The amount authorized to be appropriated pursuant to 
subsection (a)(1)(C) is reduced by $20,000,000 to reflect an offset 
provided by user organizations for security investigations. 


SEC. 3104. DEFENSE NUCLEAR WASTE DISPOSAL. 


Funds are hereby authorized to be appropriated to the Depart- 
ment of Energy for fiscal year 1999 for payment to the Nuclear 
Waste Fund established in section 302(c) of the Nuclear Waste 
Policy Act of 1982 (42 U.S.C. 10222(c)) in the amount of 
$190,000,000. 


SEC. 3105. DEFENSE ENVIRONMENTAL MANAGEMENT FRIVATIZATION. 


(a) IN GENERAL.—Funds are hereby authorized to be appro- 
priated to the Department of Energy for fiscal year 1999 for 
privatization initiatives in carrying out environmental restoration 
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and waste management activities necessary for national security 
programs in the amount of $286,857,000, to be allocated as follows: 
Project 99-PVT-1, remote handled transuranic waste 
transportation, Carlsbad, New Mexico, $19,605,000. 
Project 98-PVT-2, spent nuclear fuel dry storage, Idaho 
Falls, Idaho, $30,000,000. 
Project 98-PVT-—5, waste disposal, Oak Ridge, Tennessee, 
$50,000,000. 
Project 97-PVT-1, tank waste remediation system phase 
I, Hanford, Washington, $100,000,000. 
Project 97-PVT-2, advanced mixed waste treatment facil- 
ity, Idaho Falls, Idaho, $87,252,000. 
(b) ADJUSTMENT.—The amount authorized to be appropriated 
in subsection (a) is the sum of the amounts authorized to be appro- 
riated for the projects set forth in that subsection, reduced by 
$32,000,000 for use of prior year balances of funds for defense 
environmental management privatization. 


Subtitle B—Recurring General Provisions 


SEC. 3121. REPROGRAMMING. 


(a) IN GENERAL.—Until the Secretary of Energy submits to 
the congressional defense committees the report referred to in sub- 
section (b) and a period of 30 days has elapsed after the date 
on which such committees receive the report, the Secretary may 
not use amounts appropriated pursuant to this title for any 
program— 

(1) in amounts that exceed, in a fiscal year— 
(A) 110 percent of the amount authorized for that 
program by this title; or 
(B) $1,000,000 more than the amount authorized for 
that program by this title; or 
(2) which has not been presented to, or requested of, Con- 
gress. 

(b) REPORT.—(1) The report referred to in subsection (a) is 
a report containing a full and complete statement of the action 
proposed to be taken and the facts and circumstances relied upon 
in support of such proposed action. 

(2) In the computation of the 30-day period under subsection 
(a), there shall be excluded any day on which either House of 
Congress is not in session because of an adjournment of more 
than 3 days to a day certain. 

(c) LIMITATIONS.—{1) In no event may the total amount of 
funds obligated pursuant to this title exceed the total amount 
authorized to be appropriated by this title. 

(2) Funds appropriated pursuant to this title may not be used 
for an item for which Congress has specifically denied funds. 


SEC. 3122. LIMITS ON GENERAL PLANT PROJECTS. 


(a) IN GENERAL.—The Secretary of Energy may carry out any 
construction project under the general plant projects authorized 
by this title if the total estimated cost of the construction project 
does not exceed $5,000,000. 

(b) REPORT TO CONGRESS.—If, at any time during the construc- 
tion of any general plant project authorized by this title, the esti- 
mated cost of the project is revised because of unforeseen cost 





PUBLIC LAW 105-—261—OCT. 17, 1998 112 STAT. 2243 


variations and the revised cost of the project exceeds $5,000,000, 
the Secretary shall immediately furnish a complete report to the 
congressional defense committees explaining the reasons for the 
cost variation. 


SEC. 3123. LIMITS ON CONSTRUCTION PROJECTS. 


(a) IN GENERAL.—{1) Except as provided in paragraph (2), 
construction on a construction project may not be started or addi- 
tional obligations incurred in connection with the project above 
the total estimated cost, whenever the current estimated cost of 
the construction project, which is authorized by section 3101, 3102, 
or 3103, or which is in support of national security programs of 
the Department of Energy and was authorized by any previous 
Act, exceeds by more than 25 percent the higher of — 

(A) the amount authorized for the project; or 

(B) the amount of the total estimated cost for the project 
as shown in the most recent budget justification data submitted 
to Congress. 

(2) An action described in paragraph (1) may be taken if— 

(A) the Secretary of Energy has submitted to the congres- 
sional defense committees a report on the actions and the 
circumstances making such action necessary; and 

(B) a period of 30 days has elapsed after the date on 
which the report is received by the committees. 

(3) In the computation of the 30-day period under paragraph 
(2), there shall be excluded any day on which either House of 
Congress is not in session because of an adjournment of more 
than 3 days to a day certain. 

(b) EXCEPTION.—Subsection (a) shall not apply to any construc- 
tion project which has a current estimated cost of less than 
$5,000,000. 


SEC. 3124. FUND TRANSFER AUTHORITY. 


(a) TRANSFER TO OTHER FEDERAL AGENCIES.—The Secretary 
of Energy may transfer funds authorized to be appropriated to 
the Department of Energy pursuant to this title to other Federal 
agencies for the performance of work for which the funds were 
authorized. Funds so transferred may be merged with and be avail- 
able for the same purposes and for the same period as the authoriza- 
tions of the Federal agency to which the amounts are transferred. 

(b) TRANSFER WITHIN DEPARTMENT OF ENERGY.—({1) Subject 
to paragraph (2), the Secretary of Energy may transfer funds 
authorized to be appropriated to the Department of Energy pursu- 
ant to this title between any such authorizations. Amounts of 
authorizations so transferred may be merged with and be available 
for the same purposes and for the same period as the authorization 
to which the amounts are transferred. 

(2) Not more than 5 percent of any such authorization may 
be transferred between authorizations under paragraph (1). No 
such authorization may be increased or decreased by more than 
five percent by a transfer under such paragraph. 

(c) LIMITATION.—The authority provided by this section to 
transfer authorizations— 

(1) may only be used to provide funds for items relating 
to activities necessary for national security programs that have 

a higher priority than the items from which the funds are 

transferred; and 
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(2) may not be used to provide funds for an item for 
which Congress has specifically denied funds. 

(d) NOTICE TO CONGRESS.—The Secretary of Energy shall 
promptly notify the Committee on Armed Services of the Senate 
and the Committee on National Security of the House of Representa- 
tives of any transfer of funds to or from authorizations under 
this title. 


SEC. 3125. AUTHORITY FOR CONCEPTUAL AND CONSTRUCTION 
DESIGN. 


(a) REQUIREMENT FOR CONCEPTUAL DESIGN.—(1) Subject to 
paragraph (2) and except as provided in paragraph (3), before 
submitting to Congress a request for funds for a construction project 
that is in support of a national security program of the Department 
of Energy, the Secretary of Energy shall complete a conceptual 
design for that project. 

(2) If the estimated cost of completing a conceptual design 
for a construction project exceeds $3,000,000, the Secretary shall 
submit to Congress a request for funds for the conceptual design 
before submitting a request for funds for the construction project. 

(3) The requirement in paragraph (1) does not apply to a 
request for funds— 

(A) for a construction project the total estimated cost of 
which is less than $5,000,000; or 
(B) for emergency planning, design, and construction activi- 

ties under section 3126. 

(b) AUTHORITY FOR CONSTRUCTION DESIGN.—(1) Within the 
amounts authorized by this title, the Secretary of Energy may 
carry out construction design (including architectural and engineer- 
ing services) in connection with any proposed construction project 
if the total estimated cost for such design does not exceed $600,000. 

(2) If the total estimated cost for construction design in connec- 
tion with any construction project exceeds $600,000, funds for such 
design must be specifically authorized by law. 


SEC. 3126. AUTHORITY FOR EMERGENCY PLANNING, DESIGN, AND 
CONSTRUCTION ACTIVITIES. 


(a) AUTHORITY.—The Secretary of Energy may use any funds 
available to the Department of Energy pursuant to an authorization 
in this title, including those funds authorized to be appropriated 
for advance planning and construction design under sections 3101, 
3102, and 3103, to perform planning, design, and construction 
activities for any Department of Energy national security program 
construction project that, as determined by the Secretary, must 
proceed expeditiously in order to protect public health and safety, 
to meet the needs of national defense, or to protect property. 

(b) LIMITATION.—The Secretary may not exercise the authority 
under subsection (a) in the case of any construction project until 
the Secretary has submitted to the congressional defense commit- 
tees a report on the activities that the Secretary intends to carry 
out under this section and the circumstances making such activities 
necessary. 

(c) SPECIFIC AUTHORITY.—The requirement of section 3125(b)(2) 
does not apply to emergency planning, design, and construction 
activities conducted under this section. 
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SEC. 3127. FUNDS AVAILABLE FOR ALL NATIONAL SECURITY PRO- 
GRAMS OF THE DEPARTMENT OF ENERGY. 


Subject to the provisions of appropriations Acts and section 
3121, amounts appropriated pursuant to this title for management 
and support activities and for general plant projects are available 
for use, when necessary, in connection with all national security 
programs of the Department of Energy. 


SEC. 3128. AVAILABILITY OF FUNDS. 


(a) IN GENERAL.—Except as provided in subsection (b), when 
so specified in an appropriations Act, amounts appropriated for 
operation and maintenance or for plant projects may remain avail- 
able until expended. 

(b) EXCEPTION FOR PROGRAM DIRECTION FUNDS.—Amounts 
appropriated for program direction pursuant to an authorization 
of appropriations in subtitle A shall remain available to be expended 
only until the end of fiscal year 2001. 


SEC. 3129. TRANSFERS OF DEFENSE ENVIRONMENTAL MANAGEMENT 
FUNDS. 


(a) TRANSFER AUTHORITY FOR DEFENSE ENVIRONMENTAL 
MANAGEMENT FUNDS.—The Secretary of Energy shall provide the 
manager of each field office of the Department of Energy with 
the authority to transfer defense environmental management funds 
from a program or project under the jurisdiction of the office to 
another such program or project. 

(b) LIMITATIONS.—(1) Only one transfer may be made to or 
from any program or project under subsection (a) in a fiscal year. 

(2) The amount transferred to or from a program or project 
under subsection (a) may not exceed $5,000,000 in a fiscal year. 

(3) A transfer may not be carried out by a manager of a 
field office under subsection (a) unless the manager determines 
that the transfer is necessary to address a risk to health, safety, 
or the environment or to assure the most efficient use of defense 
environmental management funds at the field office. 

(4) Funds transferred pursuant to subsection (a) may not be 
used for an item for which Congress has specifically denied funds 
or for a new program or project that has not been authorized 
by Congress. 

(c) EXEMPTION FROM REPROGRAMMING REQUIREMENTS.—The 
requirements of section 3121 shall not apply to transfers of funds 
pursuant to subsection (a). 

(d) NOTIFICATION.—The Secretary, acting through the Assistant 
Secretary of Energy for Environmental Management, shall notify 
Congress of any transfer of funds pursuant to subsection (a) not 
later than 30 days after such transfer occurs. 

(e) DEFINITIONS.—In this section: 

(1) The term “program or project” means, with respect 
to a field office of the Department of Energy, any of the follow- 
ing: 

(A) A program referred to or a project listed in para- 

graph (2) or (3) of section 3102. 

(B) A program or project not described in subparagraph 

(A) that is for environmental restoration or waste manage- 

ment activities necessary for national security programs 

of the Department, that is being carried out by the office, 
and for which defense environmental management funds 
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have been authorized and appropriated before the date 

of the enactment of this Act. 

(2) The term “defense environmental management funds” 
means funds appropriated to the Department of Energy pursu- 
ant to an authorization for carrying out environmental restora- 
tion and waste management activities necessary for national 
security programs. 

(f) DURATION OF AUTHORITY.—The managers of the field offices 
of the Department may exercise the authority provided under sub- 
section (a) during the period beginning on October 1, 1998, and 
ending on September 30, 1999. 


Subtitle C—Program Authorizations, 
Restrictions, and Limitations 


SEC. 3131. PERMANENT EXTENSION OF FUNDING PROHIBITION RELAT- 
ING TO INTERNATIONAL COOPERATIVE STOCKPILE 
STEWARDSHIP. 


Section 3133(a) of the National Defense Authorization Act for 
Fiscal Year 1998 (Public Law 105-85; 111 Stat. 2036) is amended 
by striking out “for fiscal year 1998” and inserting in lieu thereof 
“for any fiscal year”. 


SEC. 3132. SUPPORT OF BALLISTIC MISSILE DEFENSE ACTIVITIES OF 
THE DEPARTMENT OF DEFENSE. 


(a) FUNDs To CARRY OUT CERTAIN BALLISTIC MISSILE DEFENSE 
ACTIVITIES.—Of the amounts authorized to be appropriated to the 
Department of Energy pursuant to section 3101, $30,000,000 shall 
be available for research, development, and demonstration activities 
to support the mission of the Ballistic Missile Defense Organization 
of the Department of Defense, including the following activities: 

(1) Technology development, concept demonstration, and 
integrated testing to improve reliability and reduce risk in 
hit-to-kill interceptors for missile defense. 

(2) Support for science and engineering teams to address 
technical problems identified by the Director of the Ballistic 
Missile Defense Organization as critical to acquisition of a 
theater missile defense capability. 

(b) MEMORANDUM OF UNDERSTANDING.—The activities referred 
to in subsection (a) shall be carried out under the memorandum 
of understanding entered into by the Secretary of Energy and 
the Secretary of Defense for the use of national laboratories for 
ballistic missile defense programs, as required by section 3131 
of the National Defense Authorization Act for Fiscal Year 1998 
(Public Law 105-85; 111 Stat. 2034). 

(c) METHOD OF FUNDING.—Funds for activities referred to in 
subsection (a) may be provided— 

(1) by direct payment from funds available pursuant to 
subsection (a); or 

(2) in the case of such an activity carried out by a national 
laboratory but paid for by the Ballistic Missile Defense 
Organization, through a method under which the Secretary 
of Energy waives any requirement for the Department of 
Defense to pay any indirect expenses (including overhead and 
federal administrative charges) of the Department of Energy 
or its contractors. 
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SEC. 3133. NONPROLIFERATION ACTIVITIES. 


(a) INITIATIVES FOR PROLIFERATION PREVENTION.—Of the 
amount authorized to be appropriated by section 3103(a)(1)(A)(ii), 
up to $20,000,000 may be used for the Initiatives for Proliferation 
Prevention program. 

(b) NUCLEAR CITIES INITIATIVE.—(1) Funds authorized under 
this title may not be obligated or expended for the purpose of 
implementing the Nuclear Cities Initiative until— 

(A) the Secretary of Energy submits to the congressional 
defense committees the report described in paragraph (2); and 

(B) a period of 20 legislative days has expired following 
the date on which the report is submitted to Congress. 

(2) The Secretary of Energy shall prepare a report on the 
Nuclear Cities Initiative. The report shall describe— 

(A) the objectives of the initiative; 

(B) methods and processes for the implementation of the 
initiative; 

(C) a program timeline for the initiative with milestones; 
and 

(D) the funding requirements for the initiative through 
its completion. 

(3) For purposes of this section, the term “Nuclear Cities Initia- 
tive” means the initiative arising pursuant to the March 1998 
discussion between the Vice President of the United States and 
the Prime Minister of the Russian Federation and between the 
Secretary of Energy of the United States and the Minister of Atomic 
Energy of the Russian Federation. 

(4) For purposes of paragraph (1)(B), a legislative day is a 
day on which both Houses of Congress are in session. 


SEC. 3134. LICENSING OF CERTAIN MIXED OXIDE FUEL FABRICATION 
AND IRRADIATION FACILITIES. 


(a) LICENSE REQUIREMENT.—Section 202 of the Energy Reorga- 
nization Act of 1974 (42 U.S.C. 5842) is amended by adding at 
the end the following new paragraph: 

“(5) Any facility under a contract with and for the account 

of the Department of Energy that is utilized for the express 

purpose of fabricating mixed plutonium-uranium oxide nuclear 

reactor fuel for use in a commercial nuclear reactor licensed 
under such Act, other than any such facility that is utilized 

for research, development, demonstration, testing, or analysis 

purposes.”. 

(b) AVAILABILITY OF FUNDS FOR LICENSING BY NRC.—Section 42 USC 5842 
210 of the Department of Energy National Security and Military ote. 
Applications of Nuclear Energy Authorization Act of 1981 (42 U.S.C. 
7272) shall not apply to any licensing activities required pursuant 
to section 202(5) of the Energy Reorganization Act of 1974 (42 
U.S.C. 5842), as added by subsection (a). 

(c) APPLICABILITY OF OCCUPATIONAL SAFETY AND HEALTH 42 USC 5842 
REQUIREMENTS TO ACTIVITIES UNDER LICENSE.—Any activities car- note. 
ried out under a license required pursuant to section 202(5) of 
the Energy Reorganization Act of 1974 (42 U.S.C. 5842), as added 
by subsection (a), shall be subject to regulation under the Occupa- 
tional Safety and Health Act of 1970 (29 U.S.C. 651 et seq.). 
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42 USC 7259a. 


SEC. 3135. CONTINUATION OF PROCESSING, TREATMENT, AND DIS- 
POSITION OF LEGACY NUCLEAR MATERIALS. 


The Secretary of Energy shall continue operations and maintain 
a high state of readiness at the F—canyon and H-canyon facilities 
at the Savannah River Site, Aiken, South Carolina, and shall pro- 
vide technical staff necessary to operate and so maintain such 
facilities. 


SEC. 3136. AUTHORITY FOR DEPARTMENT OF ENERGY FEDERALLY 
FUNDED RESEARCH AND DEVELOPMENT CENTERS TO 
PARTICIPATE IN MERIT-BASED TECHNOLOGY RESEARCH 
AND DEVELOPMENT PROGRAMS. 


(a) AUTHORITY.—Section 217(f)(1) of the National Defense 
Authorization Act for Fiscal Year 1995 (Public Law 103-337; 108 
Stat. 2695) is amended— 

(1) by inserting “(A)” after “(1)”; 
(2) by inserting “or of the Department of Energy” after 

“the Department of Defense”; and 

(3) by adding at the end the following new subparagraph: 

“(B) A federally funded research and development center of 
the Department of Energy described in subparagraph (A) may 
respond to solicitations and announcements described in that 
subparagraph only for activities conducted by the center under 
contract with or on behalf of the Department of Defense.”. 

(b) CONFORMING AMENDMENT.—Section 217(f)(2) of such Act 
is amended by inserting “(A)” after “(1)”. 


SEC. 3137. ACTIVITIES OF DEPARTMENT OF ENERGY FACILITIES. 


(a) RESEARCH AND ACTIVITIES ON BEHALF OF NON-DEPARTMENT 
PERSONS AND ENTITIES.—(1) The Secretary of Energy may conduct 
research and other activities referred to in paragraph (2) at facilities 
of the Department of Energy on behalf of other departments and 
agencies of the Government, agencies of State and local govern- 


ments, and private persons and entities. 

(2) The research and other activities that may be conducted 
under paragraph (1) are those which the Secretary is authorized 
to conduct by law, including research and activities authorized 
under the following provisions of law: 

(A) The Atomic Energy Act of 1954 (42 U.S.C. 2011 et 
seq.). 
(B) The Energy Reorganization Act of 1974 (42 U.S.C. 

5811 et seq.). 

(C) The Federal Nonnuclear Energy Research and Develop- 
ment Act of 1974 (42 U.S.C. 5901 et seq.). 

(b) CHARGES.—(1) The Secretary shall impose on the depart- 
ment, agency, or person or entity for which research and other 
activities are carried out under subsection (a) a charge for such 
research and activities in carrying out such research and activities, 
which shall include— 

(A) the direct cost incurred in carrying out such research 
and activities; and 

(B) the overhead cost, including site-wide indirect costs, 
associated with such research and activities. 

(2A) Subject to subparagraph (B), the Secretary shall also 
impose on the department, agency, or person or entity concerned 
a Federal administrative charge (which includes any depreciation 
and imputed interest charges) in an amount not to exceed 3 percent 





PUBLIC LAW 105-—261—OCT. 17, 1998 112 STAT. 2249 


of the full cost incurred in carrying out the research and activities 
concerned. 

(B) The Secretary may waive the imposition of the Federal 
administrative charge required by subparagraph (A) in the case 
of research and other activities conducted on behalf of small busi- 
ness concerns, institutions of higher education, non-profit entities, 
and State and local governments. 

(3) Not later than 2 years after the date of the enactment 
of this Act, the Secretary shall terminate any waiver of charges 
under section 33 of the Atomic Energy Act of 1954 (42 U.S.C. 
2053) that were made before such date, unless the Secretary deter- 
mines that such waiver should be continued. 

(c) PILOT PROGRAM OF REDUCED FACILITY OVERHEAD 
CHARGES.—(1) The Secretary may, with the cooperation of partici- 
pating contractors of the contractor-operated facilities of the Depart- 
ment, carry out a pilot program under which the Secretary and 
such contractors reduce the facility overhead charges imposed under 
this section for research and other activities conducted under this 
section. 

(2) The Secretary shall carry out the pilot program at contrac- 
tor-operated facilities selected by the Secretary in consultation with 
the contractors concerned. 

(3) The Secretary shall determine the facility overhead charges 
to be imposed under the pilot program at a facility based on a 
joint review by the Secretary and the contractor for the facility 
of all items included in the overhead costs of the facility in order 
to determine which items are appropriately incurred as facility 
overhead charges by the contractor in carrying out research and 
other activities at such facility under this section. 

(4) The Secretary shall commence carrying out the pilot pro- Effective date. 
gram under this subsection not later than October 1, 1999, and Termination 
shall terminate the pilot program on September 30, 2003. date. 

(5) Not later than January 31, 2003, the Secretary shall submit Reports. 
to Congress an interim report on the results of the pilot program 
under this subsection. The report shall include any recommenda- 
tions for the extension or expansion of the pilot program, including 
the establishment of multiple rates of overhead charges for various 
categories of persons and entities seeking research and other activi- 
ties in contractor-operated facilities of the Department. 

(d) APPLICABILITY WITH RESPECT TO USER FEE PRACTICE.— 
This section does not apply to the practice of the Department 
of Energy with respect to user fees at Department facilities. 


SEC. 3138. HANFORD OVERHEAD AND SERVICE CENTER COSTS. 


(a) TARGET FOR REDUCTION OF Costs.—The Secretary of Energy 
shall establish a target for the overhead and service center costs 
for the Project Hanford Management Contractor for fiscal year 
1999 that is less than the established baseline for such costs for 
that fiscal year. 

(b) USE OF FUNDS RESULTING FROM REDUCTION.—If the actual 
overhead and service center costs for that contractor for fiscal 
year 1999 are less than the established baseline for such costs 
for that fiscal year, the Secretary, to the extent consistent with 
fiscal year 1999 appropriations, shall use an amount equal to the 
difference between the baseline and such actual costs to perform 
additional clean-up work at Hanford in order to reduce the most 
threatening environmental risks at Hanford and to comply with 
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applicable laws and regulations and the Tri-Party Agreement among 
the Department of Energy, the Environmental Protection Agency, 
and the State of Washington. 

(c) REVIEW.—The Director of the Defense Contract Audit Agency 
shall review the Project Hanford Management Contract for compli- 
ance with cost accounting standards promulgated pursuant to sec- 
tion 26(f) of the Office of Federal Procurement Policy Act (42 
U.S.C. 422(f)). The review shall include the following: 

(1) An identification and assessment of methods for cal- 
culating overhead costs. 

(2) A description of activities the costs of which are allo- 
cated to— 

(A) all accounts at the Hanford site other than over- 
head accounts; or 

(B) other contracts under which work is performed 
at the Hanford site. 

(3) A description of service center costs, including— 

(A) computer service and information management 
costs and other support service costs; and 

(B) costs of any activity which is paid for on a per- 
unit basis. 

(4) An identification and assessment of all fees, awards, 
or other profit on overhead or service center costs that are 
not attributed to performance on a single project or contract. 

(5) An identification and assessment of all contracts 
awarded without competition. 

(6) An identification and assessment of any other costs 
that the Director considers necessary or appropriate to present 
a full and complete review of Hanford costs. 

(d) REPORT.—Not later than March 1, 1999, the Director of 
the Defense Contract Audit Agency shall submit to the congressional 
defense committees a report on the results of the review under 
subsection (c). 


SEC. 3139. HANFORD WASTE TANK CLEANUP PROGRAM REFORMS. 


(a) ESTABLISHMENT OF OFFICE OF RIVER PROTECTION.—The 
Secretary of Energy shall establish an office at the Hanford Reserva- 
tion, Richland, Washington, to be known as the “Office of River 
Protection” (in this section referred to as the “Office”). 

(b) MANAGEMENT AND RESPONSIBILITIES OF OFFICE.—(1) The 
Office shall be headed by a senior official of the Department of 
Energy, who shall report to the Assistant Secretary of Energy 
for Environmental Management. 

(2) The head of the Office shall be responsible for managing 
all aspects of the Tank Waste Remediation System (also referred 
to as the Hanford Tank Farm operations), including those portions 
— privatization contracts, of the Department of Energy at Han- 
ord. 

(c) DEPARTMENT RESPONSIBILITIES.—The Secretary shall pro- 
vide the manager of the Office with the resources and personnel 
necessary to manage the tank waste privatization program at Han- 
ford in an efficient and streamlined manner. 

(d) INTEGRATED MANAGEMENT PLAN.—Not later than 90 days 
after the date of the enactment of this Act, the Secretary shall 
submit to the Committee on Armed Services of the Senate and 
the Committees on Commerce and on National Security of the 
House of Representatives an integrated management plan for all 
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aspects of the Hanford Tank Farm operations, including the roles, 
responsibilities, and reporting relationships of the Office. 

(e) REPORT.—Not later than 2 years after the commencement 
of operations of the Office, the Secretary shall submit to the commit- 
tees referred to in subsection (d) a report describing— 

(1) any progress in or resulting from the utilization of 
the Tank Waste Remediation System; and 
(2) any improvements in the management structure of the 

Department at Hanford with respect to the Tank Waste 

Remediation System as a result of the Office. 

(f) TERMINATION.—(1) The Office shall terminate 5 years after 
the commencement of operations under this section unless the 
Secretary determines that termination on that date would disrupt 
effective management of the Hanford Tank Farm operations. 

(2) The Secretary shall notify, in writing, the committees 
referred to in subsection (d) of a determination under paragraph 
(1). 


SEC. 3140. HANFORD HEALTH INFORMATION NETWORK. 


Of the funds authorized to be appropriated or otherwise made 
available to the Department of Energy by section 3102, $1,500,000 
shall be available for activities relating to the Hanford Health 
Information Network established pursuant to the authority in sec- 
tion 3138 of the National Defense Authorization Act for Fiscal 
Year 1991 (Public Law 101-510; 104 Stat. 1834), as amended by 
section 3138(b) of the National Defense Authorization Act for Fiscal 
Year 1995 (Public Law 103-337; 108 Stat. 3087). 


SEC. 3141. HAZARDOUS MATERIALS MANAGEMENT AND EMERGENCY 
RESPONSE TRAINING PROGRAM. 


The Secretary of Energy may enter into partnership arrange- 
ments with Federal and non-Federal entities to share the costs 
of operating the hazardous materials management and hazardous 
materials emergency response training program authorized under 
section 3140(a) of the National Defense Authorization Act for Fiscal 
Year 1995 (Public Law 103-337; 108 Stat. 3088). Such arrange- 
ments may include the exchange of equipment and services, in 
lieu of payment for the training program. 


SEC. 3142. SUPPORT FOR PUBLIC EDUCATION IN THE VICINITY OF 
LOS ALAMOS NATIONAL LABORATORY, NEW MEXICO. 


(a) AVAILABILITY OF FUNDS.—Of the funds authorized to be 
appropriated or otherwise made available to the Department of 
Energy by this title, up to $5,000,000 shall be made available 
for payment by the Secretary of Energy to the educational founda- 
tion chartered to enhance educational activities in the public schools 
in the vicinity of Los Alamos National Laboratory, New Mexico 
(in this section referred to as the “Foundation”). 

(b) USE OF FUNDS.—(1) The Foundation shall utilize funds 
provided under subsection (a) as a contribution to an endowment 
fund for the Foundation. 

(2) The Foundation shall use the income generated from invest- 
ments in the endowment fund that are attributable to the payment 
made under subsection (a) to fund programs to support the edu- 
cational needs of children in public schools in the vicinity of Los 
Alamos National Laboratory. 
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SEC. 3143. RELOCATION OF NATIONAL ATOMIC MUSEUM, ALBUQUER- 
QUE, NEW MEXICO. 


The Secretary of Energy shall submit to the congressional 
defense committees a plan for the relocation of the National Atomic 
Museum in Albuquerque, New Mexico. 


SEC. 3144. TRITIUM PRODUCTION. 


The Secretary of Energy may not obligate or expend any funds 
authorized to be appropriated or otherwise available to the Depart- 
ment of Energy for fiscal year 1999 to implement a final decision 
on the technology to be utilized for tritium production, made pursu- 
ant to section 3135 of the National Defense Authorization Act 
for Fiscal Year 1998 (Public Law 105-85; 111 Stat. 2037), until 
October 1, 1999. 


Subtitle D—Other Matters 


SEC. 3151. STUDY AND PLAN RELATING TO WORKER AND COMMUNITY 
TRANSITION ASSISTANCE. 


(a) STUDY BY THE GENERAL ACCOUNTING OFFICE.— 

(1) STUDY REQUIREMENT.—The Comptroller General shall 
conduct a study on the effects of workforce restructuring plans 
for defense nuclear facilities developed pursuant to section 3161 
of the National Defense Authorization Act for Fiscal Year 1993 
(42 U.S.C. 7274h). 

(2) MATTERS COVERED BY STUDY.—The study shall cover 
the four-year period preceding the date of the enactment of 
this Act and shall include the following: 

(A) An analysis of the number of jobs created by any 
employee retraining, education, and reemployment assist- 
ance and any community impact assistance provided in 
each workforce restructuring plan developed pursuant to 
section 3161 of the National Defense Authorization Act 
for Fiscal Year 1993. 

(B) An analysis of other benefits provided pursuant 
to such plans, including any assistance provided to commu- 
nity reuse organizations. 

(C) A description of the funds expended, and the funds 
obligated but not expended, pursuant to such plans as 
of the date of the report. 

(D) A description of the criteria used since October 
23, 1992, in providing assistance pursuant to such plans. 

(KE) A comparison of any similar benefits provided— 

(i) pursuant to such a plan to employees whose 
employment at the defense nuclear facility covered by 
the plan is terminated; and 

(ii) to employees whose employment at a facility 
where more than 50 percent of the revenues are 
derived from contracts with the Department of Defense 
has been terminated as a result of cancellation, termi- 
nation, or completion of contracts with the Department 
of Defense and the employees whose employment is 
terminated constitute more than 15 percent of the 
employees at that facility. 

(F) A comparison of— 
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(i) involuntary separation benefits provided to 
employees of Department of Energy contractors and 
subcontractors under such plans; and 

(ii) involuntary separation benefits provided to 
employees of the Federal Government. 

(G) A comparison of costs to the Federal Government 
(including costs of involuntary separation benefits) for— 

(i) involuntary separations of employees of Depart- 
ment of Energy contractors and subcontractors; and 

(ii) involuntary separations of employees of con- 
tractors and subcontractors of other Federal Govern- 
ment departments and agencies. 

(H) A description of the length of service and hiring 
dates of employees of Department of Energy contractors 
and subcontractors provided benefits under such plans in 
the 2-year period preceding the date of the enactment 
of this Act. 

(3) REPORT ON STUDY.—The Comptroller General shall sub- 
mit a report to Congress on the results of the study not later 
than March 31, 1999. 

(4) DEFINITION.—In this section, the term “defense nuclear 
facility” has the meaning provided the term “Department of 
Energy defense nuclear facility” in section 3163 of the National 
Defense Authorization Act for Fiscal Year 1993 (Public Law 
102-484; 42 U.S.C. 7274)). 

(b) PLAN FOR TERMINATION OF WORKER AND COMMUNITY 
TRANSITION PROGRAM.—Not later than July 1, 1999, the Secretary 
of Energy shall submit to the congressional defense committees 
a plan to terminate the Office of Worker and Community Transition. 
The plan shall include— 

(1) a description of how the authority of the Office would 
be terminated; and 

(2) a description of how the responsibility to manage 
downsizing of the contractor workforce of the Department of 
Energy would be transferred to other offices or programs within 
the Department. 


SEC. 3152. EXTENSION OF AUTHORITY FOR APPOINTMENT OF CERTAIN 
SCIENTIFIC, ENGINEERING, AND TECHNICAL PERSON- 
NEL. 


Section 3161(c)(1) of the National Defense Authorization Act 
for Fiscal Year 1995 (42 U.S.C. 7231 note) is amended by striking 
out “September 30, 1999” and inserting in lieu thereof “September 
30, 2000”. 

SEC. 3153. REQUIREMENT FOR PLAN TO MODIFY EMPLOYMENT SYS- 
TEM USED BY DEPARTMENT OF ENERGY IN DEFENSE 
ENVIRONMENTAL MANAGEMENT PROGRAMS. 


(a) PLAN REQUIREMENT.—Not later than February 1, 1999, 
the Secretary of Energy shall submit to Congress a report containing 
a plan to modify the Federal employment system used within the 
defense environmental management programs of the Department 
of Energy to allow for workforce restructuring in those programs. 

(b) SPECIFIED ELEMENTS OF PLAN.—The plan shall address 
strategies to recruit and hire— 

(1) individuals with a high degree of scientific and technical 
competence in the areas of nuclear and toxic waste remediation 
and environmental restoration; and 
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(2) individuals with the necessary skills to manage large 
construction and environmental remediation projects. 

(c) LEGISLATIVE CHANGES.—The plan shall include an identifica- 
tion of the provisions of Federal law that would need to be changed 
to allow the Secretary of Energy to restructure the Department 
of Energy defense environmental management workforce to hire 
individuals described in subsection (b), while staying within any 
numerical limitations required by law (including section 3161 of 
Public Law 103-337 (42 U.S.C. 7231 note)) on employment of such 
individuals. 


SEC. 3154. DEPARTMENT OF ENERGY NUCLEAR MATERIALS COURIERS. 


(a) MAXIMUM AGE FOR ENTRY INTO NUCLEAR MATERIALS 
COURIER FORCE.—Section 3307 of title 5, United States Code, is 
amended— 

(1) in subsection (a), by striking “and (d)” and inserting 

“(d), (e), and (f)”; and 

(2) by adding at the end the following: 

“(f) The Secretary of Energy may determine and fix the maxi- 
mum age limit for an original appointment to a position as a 
nuclear materials courier, as defined by section 8331(27) or 
8401(33).”. 

(b) DEFINITION FOR PURPOSES OF CIVIL SERVICE RETIREMENT 
SYSTEM. —Section 8331 of title 5, United States Code, is amended— 

(1) by striking “and” at the end of paragraph (25): 

(2) by striking the period at the end of paragraph (26) 
and inserting “; and”; and 

(3) by adding at the end the following: 

“(27) ‘Nuclear materials courier’-— 

“(A) means an employee of the Department of Energy, 
the duties of whose position are primarily to transport, 
and provide armed escort and protection during transit 
of, nuclear weapons, nuclear weapon components, strategic 
quantities of special nuclear materials or other materials 
related to national security; and 

“(B) includes an employee who is transferred directly 
to a supervisory or administrative position within the same 
Department of Energy organization, after performing duties 
referred to in subparagraph (A) for at least 3 years.”. 

(c) DEDUCTIONS, CONTRIBUTIONS, AND DEPOSITS UNDER 
CSRS.—(1) Subsection (a)(1) of section 8334 of title 5, United States 
Code, is amended by striking “or member of the Capitol Police,” 
and inserting ‘ ‘member of the Capitol Police, or nuclear materials 
courier, 

(2) Subsection (c) of that section is amended by adding after 
the item for a Member of the Capitol Police the following new 
item: 
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“Nuclear materials courier October 1, 1977 to the day be- 
fore the date of the enact- 
ment of the Strom Thur- 
mond National Defense Au- 
thorization Act for Fiscal 
Year 1999. 

The date of the enactment of 
the Strom Thurmond Na- 
tional Defense Authoriza- 
tion Act for Fiscal Year 
1999 to December 31, 1998. 

January 1, 1999 to December 
31, 1999. 

January 1, 2000 to December 
31, 2000. 

January 1, 2001 to December 
31, 2002 


After December 31, 2002.”. 


(3) Notwithstanding subsection (a)(1) or (k)(1) of section 8334 5 USC 8334 note. 
of title 5, United States Code, or section 7001(a) of Public Law 
105-33, during the period beginning on the effective date provided 
for under subsection (n)(1) and ending on September 30, 2002, 
the Department of Energy shall deposit in the Treasury of the 
United States to the credit of the Civil Service Retirement and 
Disability Fund on behalf of each nuclear materials courier from 
whose basic pay a deduction is made under such subsection (a)(1) 
during that period an amount equal to 9.01 percent of such basic 
pay, in lieu of the agency contributions otherwise required under 
such subsection (a)(1) during that period. 

(d) MANDATORY SEPARATION UNDER CSRS.—Section 8335(b) 
of title 5, United States Code, is amended in the second sentence— 

(1) by inserting “or nuclear materials courier” after “law 
enforcement officer”; and 
(2) by inserting “or courier, as the case may be,” after 

“that officer”. 

(e) IMMEDIATE RETIREMENT UNDER CSRS.—Section 8336(c)(1) 
of title 5, United States Code, is amended by striking “or firefighter” 
and inserting “, firefighter, or nuclear materials courier”. 

(f) DEFINITION FOR PURPOSES OF FEDERAL EMPLOYEES’ RETIRE- 
MENT SYSTEM.—Section 8401 of title 5, United States Code, is 
amended— 

(1) by striking “and” at the end of paragraph (31); 

(2) by striking the period at the end of paragraph (32) 
and inserting “; and”; and 

(3) by adding at the end the following: 

“(33) ‘Nuclear materials courier’ has the meaning given 

that term in section 8331(27).”. 

(g) IMMEDIATE RETIREMENT UNDER FERS.—Section 8412(d) of 
title 5, United States Code, is amended by striking “or firefighter” 
each place it appears in paragraphs (1) and (2) and inserting 
“firefighter, or nuclear materials courier”. 

(h) COMPUTATION OF BASIC ANNUITY UNDER FERS.—Section 
8415(g) of title 5, United States Code, is amended by inserting 
“nuclear materials courier,” after “firefighter,”. 

(i) DEDUCTIONS AND CONTRIBUTIONS UNDER FERS.—(1) Section 
8422(a)(3) of title 5, United States Code, is amended by adding 
after the item relating to a law enforcement officer, firefighter, 
member of the Capitol Police, or air traffic controller the following 
new item: 
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5 USC 8422 note. 


5 USC 8348 note. 


5 USC 8331 note. 


5 USC 8331 note. 


“Nuclear materials courier January 1, 1987 to the day 
before the date of the enact- 
ment of the Strom Thur- 
mond National Defense Au- 
thorization Act for Fiscal 
Year 1999. 

The date of the enactment of 
the Strom Thurmond Na- 
tional Defense Authoriza- 
tion Act for Fiscal Year 
1999 to December 31, 1998. 

January 1, 1999 to December 
31, 1999. 

January 1, 2000 to December 
31, 2000. 

January 1, 2001 to December 
31, 2001. 

After December 31, 2002.”. 

(2) Contributions under subsections (a) and (b) of section 8423 
of title 5, United States Code, shall not be reduced as a result 
of that portion of the amendment made by paragraph (1) requiring 
employee deductions at a rate in excess of 7.5 percent for the 
period beginning on January 1, 1999, and ending on December 
31, 2002. 

(j) AGENCY CONTRIBUTIONS UNDER FERS.—Paragraphs (1)(B)(i) 
and (3)(A) of section 8423(a) of title 5, United States Code, are 
each amended by inserting “nuclear materials couriers,” after “fire- 
fighters,”. 

(k) MANDATORY SEPARATION UNDER FERS.—Section 8425(b) 
of title 5, United States Code, is amended by inserting “or nuclear 
materials courier” after “law enforcement officer” both places it 
appears in the second sentence. 

(1) PAYMENTS.—(1) The Department of Energy shall pay into 
the Civil Service Retirement and Disability Fund an amount deter- 
mined by the Director of the Office of Personnel Management 
to be necessary to reimburse the Fund for any estimated increase 
in the unfunded liability of the Fund resulting from the amend- 
ments related to the Civil Service Retirement System under this 
section, and for any estimated increase in the supplemental liability 
of the Fund resulting from the amendments related to the Federal 
Employees Retirement System under this section. 

(2) The Department shall pay the amount so determined in 
five equal annual installments with interest computed at the rate 
used in the most recent valuation of the Federal Employees Retire- 
ment System. 

(3) The Department shall make payments under this subsection 
from amounts available for weapons activities of the Department. 

(m) APPLICABILITY.—Subsections (b) through (1) shall apply only 
to an individual who is employed as a nuclear materials courier, 
as defined by section 8331(27) or 8401(33) of title 5, United States 
Code (as amended by this section), after the later of— 

(1) September 30, 1998; or 
(2) the date of the enactment of this Act. 

(n) EFFECTIVE DATES.—(1) Except as provided in paragraph 
(2), the amendments made by this section shall take effect at 
> beginning of the first pay period that begins after the later 
oO — 

(A) October 1, 1998; or 
(B) the date of the enactment of this Act. 
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(2A) The amendments made by subsection (a) shall take effect 
on the date of the enactment of this Act. 

(B) The amendments made by subsections (d) and (k) shall 
take effect 1 year after the date of the enactment of this Act. 


SEC. 3155. INCREASE IN MAXIMUM RATE OF PAY FOR SCIENTIFIC, 
ENGINEERING, AND TECHNICAL PERSONNEL RESPON- 
SIBLE FOR SAFETY AT DEFENSE NUCLEAR FACILITIES. 


Section 3161(a)(2) of the National Defense Authorization Act 
for Fiscal Year 1995 (Public Law 103-337; 42 U.S.C. 7231 note) 
is amended by striking out “level IV of the Executive Schedule 
under section 5315” and inserting in lieu thereof “level III of the 
Executive Schedule under section 5314”. 


SEC. 3156. EXTENSION OF AUTHORITY OF DEPARTMENT OF ENERGY 5 USC 5597 note. 
TO PAY VOLUNTARY SEPARATION INCENTIVE PAYMENTS. 


(a) EXTENSION.—Notwithstanding subsection (c)(2)(D) of section 
663 of the Treasury, Postal Service, and General Government 
Appropriations Act, 1997 (Public Law 104—208; 110 Stat. 3009- 
383; 5 U.S.C. 5597 note), the Department of Energy may pay 
voluntary separation incentive payments to qualifying employees 
who voluntarily separate (whether by retirement or resignation) 
before January 1, 2001. 

(b) EXERCISE OF AUTHORITY.—The Department shall pay vol- 
untary separation incentive payments under subsection (a) in 
accordance with the provisions of such section 663. 


SEC. 3157. REPEAL OF FISCAL YEAR 1998 STATEMENT OF POLICY ON 
STOCKPILE STEWARDSHIP PROGRAM. 


Section 3156 of the National Defense Authorization Act for 
Fiscal Year 1998 (Public Law 105-85; 111 Stat. 2045; 42 U.S.C. 
2121 note) is repealed. 


SEC. 3158. REPORT ON STOCKPILE STEWARDSHIP CRITERIA. 42 USC 2121 


(a) REQUIREMENT FOR CRITERIA.—The Secretary of Energy shall ™ 
develop clear and specific criteria for judging whether the science- 
based tools being used by the Department of Energy for determining 
the safety and reliability of the nuclear weapons stockpile are 
performing in a manner that will provide an adequate degree of 
certainty that the stockpile is safe and reliable. 

(b) COORDINATION WITH SECRETARY OF DEFENSE.—The Sec- 
retary of Energy, in developing the criteria required by subsection 
(a), shall coordinate with the Secretary of Defense. 

(c) REPORT.—Not later than March 1, 2000, the Secretary of 
Energy shall submit to the Committee on Armed Services of the 
Senate and the Committee on National Security of the House of 
Representatives a report on the efforts by the Department of Energy 
to develop the criteria required by subsection (a). The report shall 
include— 

(1) a description of the information needed to determine 
that the nuclear weapons stockpile is safe and reliable and 
the relationship of the science-based tools to the collection 
of that information; and 

(2) a description of the criteria required by subsection 
(a) to the extent they have been developed as of the date 
of the submission of the report. 
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42 USC 2121 SEC. 3159. PANEL TO ASSESS THE RELIABILITY, SAFETY, AND SECU- 
note. RITY OF THE UNITED STATES NUCLEAR STOCKPILE. 


Contracts. (a) REQUIREMENT FOR PANEL.—The Secretary of Defense, in 
consultation with the Secretary of Energy, shall enter into a contract 
with a federally funded research and development center to estab- 
lish a panel for the assessment of the certification process for 
the reliability, safety, and security of the United States nuclear 
stockpile. 

(b) COMPOSITION AND ADMINISTRATION OF PANEL.—(1) The 
panel shall consist of private citizens of the United States with 
knowledge and expertise in the technical aspects of design, manufac- 
ture, and maintenance of nuclear weapons. 

(2) The federally funded research and development center shall 
be responsible for establishing appropriate procedures for the panel, 
including selection of a panel chairman. 

(c) DUTIES OF PANEL.—Each year the panel shall review and 
assess the following: 

(1) The annual certification process, including the conclu- 
sions and recommendations resulting from the process, for the 
safety, security, and reliability of the nuclear weapons stockpile 
of the United States, as carried out by the directors of the 
national weapons laboratories. 

(2) The long-term adequacy of the process of certifying 
the safety, security, and reliability of the nuclear weapons 
stockpile of the United States. 

(3) The adequacy of the criteria established by the Sec- 
retary of Energy pursuant to section 3158 for achieving the 
purposes for which those criteria are established. 

(d) REPORT.—Not later than October 1 of each year, beginning 
with 1999, the panel shall submit to the Committee on Armed 
Services of the Senate and the Committee on National Security 
of the House of Representatives a report setting forth its findings 
and conclusions resulting from the review and assessment carried 
out for the year covered by the report. The report shall be submitted 
in classified and unclassified form. 

(e) COOPERATION OF OTHER AGENCIES.—(1) The panel may 
secure directly from the Department of Energy, the Department 
of Defense, or any of the national weapons laboratories or plants 
or any other Federal department or agency information that the 
panel considers necessary to carry out its duties. 

(2) For carrying out its duties, the panel shall be provided 
full and timely cooperation by the Secretary of Energy, the Secretary 
of Defense, the Commander of United States Strategic Command, 
the Directors of the Los Alamos National Laboratory, the Lawrence 
Livermore National Laboratory, the Sandia National Laboratories, 
the Savannah River Site, the Y-12 Plant, the Pantex Facility, 
and the Kansas City Plant, and any other official of the United 
States that the chairman of the panel determines as having informa- 
tion described in paragraph (1). 

(3) The Secretary of Energy and the Secretary of Defense shall 
each designate at least one officer or employee of the Department 
of Energy and the Department of Defense, respectively, to serve 
as a liaison officer between the department and the panel. 

(f) FUNDING.—The Secretary of Defense and the Secretary of 
Energy shall each contribute 50 percent of the amount of funds 
that are necessary for the panel to carry out its duties. Funds 
available for the Department of Energy for atomic energy defense 
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activities shall be available for the Department of Energy contribu- 
tion. 

(g) TERMINATION OF PANEL.—The panel shall terminate three 
years after the date of the appointment of the member designated 
as chairman of the panel. 

(h) INITIAL IMPLEMENTATION.—The Secretary of Defense shall 
enter into the contract required under subsection (a) not later 
than 60 days after the date of the enactment of this Act. The 
panel shall convene its first meeting not later than 30 days after 
the date as of which all members of the panel have been appointed. 


SEC. 3160. INTERNATIONAL COOPERATIVE INFORMATION EXCHANGE. 


(a) FINDINGS.—Congress finds the following: 

(1) Currently in the post-cold war world, there are new 
opportunities to facilitate international political and scientific 
cooperation on cost-effective, advanced, and innovative nuclear 
management technologies. 

(2) There is increasing public interest in monitoring and 
remediation of nuclear waste. 

(3) It is in the best interest of the United States to explore 
and develop options with the international community to facili- 
tate the exchange of evolving advanced nuclear wastes tech- 
nologies. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that 
the Secretary of Energy, in consultation with the Secretary of 
State, the Secretary of Defense, the Administrator of the Environ- 
mental Protection Agency, and other officials as appropriate, should 
prepare and submit to the Committee on Armed Services of the 
Senate and the Committee on National Security of the House of 
Representatives a report containing the following: 

(1) An assessment of whether the United States should 
encourage the establishment of an international project to facili- 
tate the international exchange of information (including costs 
data) relating to nuclear waste technologies, including tech- 
nologies for solid and liquid radioactive wastes and contami- 
nated soils and sediments. 

(2) An assessment of whether such a project could be funded 
privately through industry, public interest, and scientific 
organizations and administered by an international nongovern- 
mental organization, with operations in the United States, Rus- 
sia, and other countries that have an interest in developing 
such technologies. 

(3) A description of the Federal programs that facilitate 
the exchange of such information and of any added benefit 
of consolidating such programs into such a project. 

(4) Recommendations for any legislation that the Secretary 
of Energy believes would be required to enable such a project 
to be undertaken. 


SEC. 3161. PROTECTION AGAINST INADVERTENT RELEASE OF 50 USC 435 note. 
RESTRICTED DATA AND FORMERLY RESTRICTED DATA. 


(a) PLAN FOR PROTECTION AGAINST RELEASE.—The Secretary 
of Energy and the Archivist of the United States shall, after con- 
sultation with the members of the National Security Council and 
in consultation with the Secretary of Defense and the heads of 
other appropriate Federal agencies, develop a plan to prevent the 
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inadvertent release of records containing Restricted Data or For- 
merly Restricted Data during the automatic declassification of 
records under Executive Order No. 12958 (50 U.S.C. 435 note). 

(b) PLAN ELEMENTS.—The plan under subsection (a) shall 
include the following: 

(1) The actions to be taken in order to ensure that records 
subject to Executive Order No. 12958 are reviewed on a page- 
by-page basis for Restricted Data and Formerly Restricted Data 
unless they have been determined to be highly unlikely to 
contain Restricted Data or Formerly Restricted Data. 

(2) The criteria and process by which documents are deter- 
mined to be highly unlikely to contain Restricted Data or For- 
merly Restricted Data. 

(3) The actions to be taken in order to ensure proper 
training, supervision, and evaluation of personnel engaged in 
declassification under that Executive order so that such per- 
sonnel recognize Restricted Data and Formerly Restricted Data. 

(4) The extent to which automated declassification tech- 
nologies will be used under that Executive order to protect 
Restricted Data and Formerly Restricted Data from inadvertent 
release. 

(5) Procedures for periodic review and evaluation by the 
Secretary of Energy, in consultation with the Director of the 
Information Security Oversight Office of the National Archives 
and Records Administration, of compliance by Federal agencies 
with the plan. 

(6) Procedures for resolving disagreements among Federal 
agencies regarding declassification procedures and decisions 
under the plan. 

(7) The funding, personnel, and other resources required 
to carry out the plan. 

(8) A timetable for implementation of the plan. 

(c) LIMITATION ON DECLASSIFICATION OF CERTAIN RECORDS.— 
(1) Effective on the date of the enactment of this Act and except 
as provided in paragraph (3), a record referred to in subsection 
(a) may not be declassified unless the agency having custody of 
the record reviews the record on a page-by-page basis to ensure 
that the record does not contain Restricted Data or Formerly 
Restricted Data. 

(2) Any record determined as a result of a review under para- 
graph (1) to contain Restricted Data or Formerly Restricted Data 
may not be declassified until the Secretary of Energy, in conjunction 
with the head of the agency having custody of the record, determines 
that the document is suitable for declassification. 

(3) After the date occurring 60 days after the submission of 
the plan required by subsection (a) to the committees referred 
to in paragraphs (1) and (2) of subsection (d), the requirement 
under paragraph (1) to review a record on a page-by-page basis 
shall not apply in the case of a record determined, under the 
actions specified in the plan pursuant to subsection (b)(1), to be 
a record that is highly unlikely to contain Restricted Data or For- 
merly Restricted Data. 

(d) SUBMISSION OF PLAN.—The Secretary of Energy shall submit 
the plan required under subsection (a) to the following: 

(1) The Committee on Armed Services of the Senate. 

(2) The Committee on National Security of the House of 
Representatives. 
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(3) The Assistant to the President for National Security 

Affairs. 

(e) SUBMISSION OF REVIEWS.—The Secretary of Energy shall, 
on a periodic basis, submit a summary of the results of the periodic 
reviews and evaluations specified in the plan pursuant to subsection 
(b)(4) to the committees and Assistant to the President specified 
in subsection (d). 

(f) REPORT AND NOTIFICATION REGARDING INADVERTENT 
RELEASES.—(1) The Secretary of Energy shall submit to the commit- 
tees and Assistant to the President specified in subsection (d) a 
report on inadvertent releases of Restricted Data or Formerly 
Restricted Data under Executive Order No. 12958 that occurred 
before the date of the enactment of this Act. 

(2) Not later than 30 days after any such inadvertent release 
occurring after the date of the enactment of this Act, the Secretary 
of Energy shall notify the committees and Assistant to the President 
specified in subsection (d) of such releases. 

(g) DEFINITION.—In this section, the term “Restricted Data” 
has the meaning given that term in section 11 y. of the Atomic 
Energy Act of 1954 (42 U.S.C. 2014(y)). 


SEC. 3162. SENSE OF CONGRESS REGARDING TREATMENT OF FOR- 
MERLY UTILIZED SITES REMEDIAL ACTION PROGRAM 
UNDER A NONDEFENSE DISCRETIONARY BUDGET FUNC- 
TION. 


It is the sense of Congress that the Office of Management 
and Budget should, beginning with fiscal year 2000, transfer the 
Formerly Utilized Sites Remedial Action Program from the National 
Defense budget function (budget function 050) to a nondefense 
discretionary budget function. 


SEC. 3163. REPORTS RELATING TO TRITIUM PRODUCTION. 


(a) REPORT ON TRITIUM PRODUCTION TECHNOLOGY OPTIONS.— 
(1) The Secretary of Defense, in consultation with the Secretary 
of Energy, shall establish a task force of the Defense Science Board 
to examine tritium production technology options. 

(2) The task force shall examine the following issues: 

(A) The risk associated with the design, construction, oper- 
ation, and cost of each option for tritium production under 
consideration. 

(B) The implications for nuclear weapons proliferation of 
each such option. 

(C) The extent to which each such option contributes to 
the capability of the Government to reliably meet the national 
defense requirements of the United States. 

(D) Any other factors that the Secretary of Defense or 
the Secretary of Energy considers appropriate. 

(3) The task force shall submit to the Secretary of Defense 
and the Secretary of Energy a report on the results of its examina- 
tion. The Secretaries shall submit the report to Congress not later 
than June 30, 1999. 

(b) REPORT ON TEST PROGRAM FOR TRITIUM PRODUCTION AT 
Watts BAaR.—(1) The Secretary of Energy shall submit to the 
congressional defense committees a report on the results of the 
test program at the Watts Bar Nuclear Station, Tennessee, after 
the test program is completed and the results of the program 
are evaluated. The report shall include— 
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50 USC 98d note. 


(A) data on the performance of the test rods, including 
any leakage of tritium from the test rods; 
(B) the amount of tritium produced during the test; 
(C) the performance of the reactor during the test; and 
(D) any other technical findings resulting from the test. 
(2) The Secretary of Energy shall submit to the congressional 
defense committees an interim report on the test program not 
later than 60 days after the test rods are removed from the Watts 
Bar reactor. 


TITLE XXXII—DEFENSE NUCLEAR 
FACILITIES SAFETY BOARD 


Sec. 3201. Authorization. 
SEC. 3201. AUTHORIZATION. 


There are authorized to be appropriated for fiscal year 1999, 
$17,500,000 for the operation of the Defense Nuclear Facilities 
Safety Board under chapter 21 of the Atomic Energy Act of 1954 
(42 U.S.C. 2286 et seq.). 


TITLE XXXITI—NATIONAL DEFENSE 
STOCKPILE 


Sec. 3301. Definitions. 

Sec. 3302. Authorized uses of stockpile funds. 

Sec. 3303. Authority to dispose of certain materials in National Defense Stockpile. 

Sec. 3304. Use of stockpile funds for certain environmental remediation, restoration, 
waste management, and compliance activities. 


SEC. 3301. DEFINITIONS. 


In this title: 

(1) The term “National Defense Stockpile” means the stock- 
pile provided for in section 4 of the Strategic and Critical 
Materials Stock Piling Act (50 U.S.C. 98c). 

(2) The term “National Defense Stockpile Transaction 
Fund” means the fund in the Treasury of the United States 
established under section 9(a) of the Strategic and Critical 
Materials Stock Piling Act (50 U.S.C. 98h(a)). 


SEC. 3302. AUTHORIZED USES OF STOCKPILE FUNDS. 


(a) OBLIGATION OF STOCKPILE FUNDS.—During fiscal year 1999, 
the National Defense Stockpile Manager may obligate up to 
$83,000,000 of the funds in the National Defense Stockpile Trans- 
action Fund for the authorized uses of such funds under section 
9(b\(2) of the Strategic and Critical Materials Stock Piling Act 
(50 U.S.C. 98h(b)(2)), including the disposal of hazardous materials 
that are environmentally sensitive. 

(b) ADDITIONAL OBLIGATIONS.—The National Defense Stockpile 
Manager may obligate amounts in excess of the amount specified 
in subsection (a) if the National Defense Stockpile Manager notifies 
Congress that extraordinary or emergency conditions necessitate 
the additional obligations. The National Defense Stockpile Manager 
may make the additional obligations described in the notification 
after the end of the 45-day period beginning on the date on which 
Congress receives the notification. 
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(c) LIMITATIONS.—The authorities provided by this section shall 
be subject to such limitations as may be provided in appropriations 
Acts. 


SEC. 3303. AUTHORITY TO DISPOSE OF CERTAIN MATERIALS IN __ 50 USC 98d note. 
NATIONAL DEFENSE STOCKPILE. 


(a) DISPOSAL REQUIRED.—Subject to subsection (c), the Presi- 
dent shall dispose of materials contained in the National Defense 
Stockpile and specified in the table in subsection (b) so as to 
result in receipts to the United States in the amount of— 

(1) $105,000,000 by the end of fiscal year 1999; 
(2) $460,000,000 by the end of fiscal year 2002; 
(3) $555,000,000 by the end of fiscal year 2003; and 
(4) $590,000,000 by the end of fiscal year 2005. 

(b) LIMITATION ON DISPOSAL QUANTITY.—The total quantities 
of materials authorized for disposal by the President under sub- 
section (a) may not exceed the amounts set forth in the following 
table: 


Authorized Stockpile Disposals 





Material for disposal Quantity 
Bauxite Refractory 29,000 long calcined ton 
Beryllium Metal 100 short tons 
RENIN 25505 658s sd <asactisvder'sinsncbeds ines scatntineniai 34,000 short dry tons 
Chromite Refractory 159,000 short dry tons 
Chromium Ferroalloy 125,000 short tons 
Columbium Carbide Powder 21,372 pounds of con- 
tained Columbium 
Columbium Concentrates 1,733,454 pounds of con- 
tained Columbium 
Columbium Ferro 249,396 pounds of con- 
tained Columbium 
Columbium Metal—Ingots 161,123 pounds of con- 
tained Columbium 
oh EAR No eg oe Ee ER EEE ETS 3,000,000 carats 
Germanium Metal 28,198 kilograms 
Graphite Natural Ceylon Lump 5,492 short tons 
14,248 troy ounces 
Mica Muscovite Block 301,000 pounds 
Mica Phlogopite Block 130,745 pounds 
Platinum 439,887 troy ounces 
Platinum—Iridium 4,450 troy ounces 
Platinum—Palladium 750,000 troy ounces 
Tantalum Carbide Powder 22,688 pounds of con- 
tained Tantalum 
Tantalum Metal Ingots 125,000 pounds of con- 
tained Tantalum 
Tantalum Metal Powder 125,000 pounds of con- 
tained Tantalum 
Tantalum Minerals 1,751,364 pounds of con- 
tained Tantalum 
Tantalum Oxide 122,730 pounds of con- 
tained Tantalum 
Tungsten Carbide Powder 2,032,896 pounds of con- 
tained Tungsten 
Tungsten Ferro 2,024,143 pounds of con- 
tained Tungsten 
Tungsten Metal Powder 1,898,009 pounds of con- 
tained Tungsten 
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Authorized Stockpile Disposals—Continued 


Material for disposal Quantity 





Tungsten Ores & Concentrates 76,358,235 pounds of con- 
tained Tungsten 





(c) MINIMIZATION OF DISRUPTION AND Loss.—The President 
may not dispose of materials under subsection (a) to the extent 
that the disposal will result in— 

(1) undue disruption of the usual markets of producers, 
processors, and consumers of the materials proposed for dis- 
posal;or - 

(2) avoidable loss to the United States. 

(d) TREATMENT OF RECEIPTS.—Notwithstanding section 9 of 
the Strategic and Critical Materials Stock Piling Act (50 U.S.C. 
98h), funds received as a result of the disposal of materials author- 
ized for disposal under subsection (a) shall be treated as follows: 

(1) The following amounts shall be transferred to the Sec- 
retary of Health and Human Services, to be credited in the 
manner determined by the Secretary to the Federal Hospital 
Insurance Trust Fund and the Federal Supplementary Medical 
Insurance Trust Fund: 

(A) $3,000,000 during fiscal year 1999. 
(B) $22,000,000 during fiscal year 2000. 
(C) $28,000,000 during fiscal year 2001. 
(D) $31,000,000 during fiscal year 2002. 
(E) $8,000,000 during fiscal year 2003. 

(2) The balance of the funds received shall be deposited 
into the general fund of the Treasury. 

(e) RELATIONSHIP TO OTHER DISPOSAL AUTHORITY.—The dis- 
posal authority provided in subsection (a) is new disposal authority 
and is in addition to, and shall not affect, any other disposal 
authority provided by law regarding the materials specified in such 
subsection. 

(f) AUTHORIZATION OF SALE.—The authority provided by this 
section to dispose of materials contained in the National Defense 
Stockpile so as to result in receipts of $100,000,000 of the amount 
specified for fiscal year 1999 in subsection (a) by the end of that 
fiscal year shall be effective only to the extent provided in advance 
in appropriation Acts. 


SEC. 3304. USE OF STOCKPILE FUNDS FOR CERTAIN ENVIRONMENTAL 
REMEDIATION, RESTORATION, WASTE MANAGEMENT, 
AND COMPLIANCE ACTIVITIES. 


Section 9(b)(2) of the Strategic and Critical Materials Stock 
Piling Act (50 U.S.C. 98h(b)(2)) is amended— 

(1) by redesignating subparagraphs (J) and (K) as subpara- 
graphs (K) and (L), respectively; and 

(2) by inserting after subparagraph (I) the following new 
subparagraph (J): 

“(J) Performance of environmental remediation, restoration, 
waste management, or compliance activities at locations of 
the stockpile that are required under a Federal law or are 
undertaken by the Government under an administrative deci- 
sion or negotiated agreement.”. 
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TITLE XXXIV—NAVAL PETROLEUM 
RESERVES 


Sec. 3401. Definitions. 

Sec. 3402. Authorization of appropriations. 

Sec. 3403. Disposal of Naval Petroleum Reserve Numbered 2. 
Sec. 3404. Disposal of Naval Petroleum Reserve Numbered 3. 
Sec. 3405. Disposal of Oil Shale Reserve Numbered 2. 

Sec. 3406. Administration. 


SEC. 3401. DEFINITIONS. 10 USC 7420 


In this title: — 

(1) The term “naval petroleum reserves” has the meaning 
given the term in section 7420(2) of title 10, United States 
Code. 

(2) The term “Naval Petroleum Reserve Numbered 2” 
means the naval petroleum reserve, commonly referred to as 
the Buena Vista unit, that is located in Kern County, California, 
and was established by Executive order of the President, dated 
December 13, 1912. 

(3) The term “Naval Petroleum Reserve Numbered 3” 
means the naval petroleum reserve, commonly referred to as 
the Teapot Dome unit, that is located in the State of Wyoming 
and was established by Executive order of the President, dated 
April 30, 1915. 

(4) The term “Oil Shale Reserve Numbered 2” means the 
naval petroleum reserve that is located in the State of Utah 
and was established by Executive order of the President, dated 
December 6, 1916. 

(5) The term “antitrust laws” has the meaning given the 
term in section l(a) of the Clayton Act (15 U.S.C. 12(a)), except 
that the term also includes— 

(A) the Act of June 19, 1936 (15 U.S.C. 13 et seq.; 
commonly known as the Robinson-Patman Act); and 
(B) section 5 of the Federal Trade Commission Act 

(15 U.S.C. 45), to the extent that such section applies 

to unfair methods of competition. 

(6) The term “petroleum” has the meaning given the term 
in section 7420(3) of title 10, United States Code. 


SEC. 3402. AUTHORIZATION OF APPROPRIATIONS. 10 USC 7420 


(a) AMOUNT.—There are hereby authorized to be appropriated — 
to the Secretary of Energy $22,500,000 for fiscal year 1999 for 
the purpose of carrying out— 

(1) activities under chapter 641 of title 10, United States 
Code, relating to the naval petroleum reserves; 

(2) closeout activities at Naval Petroleum Reserve Num- 
bered 1 upon the sale of that reserve under subtitle B of 
title XXXIV of the National Defense Authorization Act for Fiscal 
Year 1996 (Public Law 104-106; 10 U.S.C. 7420 note); and 

(3) activities under this title relating to the disposition 
of Naval Petroleum Reserve Numbered 2, Naval Petroleum 
Reserve Numbered 3, and Oil Shale Reserve Numbered 2. 
(b) PERIOD OF AVAILABILITY.—Funds appropriated pursuant to 

the authorization of appropriations in subsection (a) shall remain 
available until expended. 
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10 USC 7420 
note. 


10 USC 7420 
note. 


SEC. 3403. DISPOSAL OF NAVAL PETROLEUM RESERVE NUM- 
BERED 2. 


(a) DISPOSAL OF ForD City LOTS AUTHORIZED.—(1) Subject 
to section 3406, the Secretary of Energy may dispose of the portion 
of Naval Petroleum Reserve Numbered 2 that is located within 
the town lots in Ford City, California, which are identified as 
“Drill Sites Numbered 3A, 4, 6, 9A, 20, 22, 24, and 26” and described 
in the document entitled “Ford City Drill Site Locations—NPR- 
2,” and accompanying maps on file in the office of the Deputy 
Assistant Secretary for Naval Petroleum and Oil Shale Reserves 
of the Department of Energy. 

(2) The Secretary of Energy shall carry out the disposal author- 
ized by paragraph (1) by competitive sale or lease consistent with 
commercial practices, by transfer to another Federal agency or 
a public or private entity, or by such other means as the Secretary 
considers appropriate. Any competitive sale or lease under this 
subsection shall provide for the disposal of all right, title, and 
interest of the United States in the property to be conveyed. The 
Secretary of Energy may use the authority provided by the Act 
of June 14, 1926 (43 U.S.C. 869 et seq.; commonly known as 
the Recreation and Public Purposes Act), in the same manner 
and to the same extent as the Secretary of the Interior, to dispose 
of the portion of Naval Petroleum Reserve Numbered 2 described 
in paragraph (1). 

(3) Section 2696(a) of title 10, United States Code, regarding 
the screening of real property for further Federal use before dis- 
posal, shall apply to the disposal authorized by paragraph (1). 

(b) TRANSFER OF ADMINISTRATIVE JURISDICTION AUTHORIZED.— 
(1) The Secretary of Energy shall continue to administer Naval 
Petroleum Reserve Numbered 2 (other than the portion of the 
reserve authorized for disposal under subsection (a)) in accordance 
with chapter 641 of title 10, United States Code, until such time 
as the Secretary makes a determination to abandon oil and gas 
operations in Naval Petroleum Reserve Numbered 2 in accordance 
with commercial operating practices. 

(2) After oil and gas operations are abandoned in Naval Petro- 
leum Reserve Numbered 2, the Secretary of Energy may transfer 
to the Secretary of the Interior administrative jurisdiction and 
control over all public domain lands included within Naval Petro- 
leum Reserve Numbered 2 (other than the portion of the reserve 
authorized for disposal under subsection (a)) for management in 
accordance with the general land laws. 

(c) RELATIONSHIP TO ANTITRUST LAWS.—This section does not 
modify, impair, or supersede the operation of the antitrust laws. 


SEC. 3404. DISPOSAL OF NAVAL PETROLEUM RESERVE NUM- 
BERED 3. 


(a) ADMINISTRATION PENDING TERMINATION OF OPERATIONS.— 
The Secretary of Energy shall continue to administer Naval Petro- 
leum Reserve Numbered 3 in accordance with chapter 641 of title 
10, United States Code, until such time as the Secretary makes 
a determination to abandon oil and gas operations in Naval Petro- 
leum Reserve Numbered 3 in accordance with commercial operating 
practices. 

(b) DISPOSAL AUTHORIZED.—After oil and gas operations are 
abandoned in Naval Petroleum Reserve Numbered 3, the Secretary 
of Energy may dispose of the reserve as provided in this subsection. 
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Subject to section 3406, the Secretary shall carry out any such 
disposal of the reserve by sale or lease or by transfer to another 
Federal agency. Any sale or lease shall provide for the disposal 
of all right, title, and interest of the United States in the property 
to be conveyed and shall be conducted in accordance with competi- 
tive procedures consistent with commercial practices, as established 
by the Secretary. 

(c) RELATIONSHIP TO ANTITRUST LAWS.—This section does not 
modify, impair, or supersede the operation of the antitrust laws. 


SEC. 3405. DISPOSAL OF OIL SHALE RESERVE NUMBERED 2. 10 USC 7420 


(a) TRANSFER OF ADMINISTRATIVE JURISDICTION AUTHORIZED.— ""“ 
Subject to section 3406, the Secretary of Energy may transfer 
to the Secretary of the Interior administrative jurisdiction and 
control over all public domain lands included within Oil Shale 
Reserve Numbered 2 for management in accordance with the gen- 
eral land laws. 

(b) RELATIONSHIP TO INDIAN RESERVATION.—The transfer of 
administrative jurisdiction under this section does not affect any 
interest, right, or obligation respecting the Uintah and Ouray Indian 
Reservation located in Oil Shale Reserve Numbered 2. 


SEC. 3406. ADMINISTRATION. 10 USC 7420 


(a) PROTECTION OF EXISTING RIGHTS.—At the discretion of the ™ 
Secretary of Energy, the disposal of property under this title shall 
be subject to any contract related to the United States ownership 
interest in the property in effect at the time of disposal, including 
any lease agreement pertaining to the United States interest in 
Naval Petroleum Reserve Numbered 2. 

(b) DEPOSIT OF RECEIPTS.—Notwithstanding any other law, all 
monies received by the United States from the disposal of property 
under this title, including any monies received from a lease entered 
into under this title, shall be deposited in the general fund of 
the Treasury. 

(c) TREATMENT OF ROYALTIES.—Any petroleum accruing to the 
United States as royalty from any lease of lands transferred under 
this title shall be delivered to the United States, or shall be paid 
for in money, as the Secretary of the Interior may elect. 

(d) ELEMENTS OF LEASE.—A lease under this title may provide 
for the exploration for, and development and production of, petro- 
leum, other than petroleum in the form of oil shale. 

(e) WAIVER OF REQUIREMENTS REGARDING CONSULTATION AND 
APPROVAL.—Section 7431 of title 10, United States Code, shall 
not apply to the disposal of property under this title. 


TITLE XXXV—PANAMA CANAL Panama Canal 
COMMISSION Authorisation 


. Short title; references to Panama Canal Act of 1979. ia 
. Authorization of expenditures. 
. Purchase of vehicles. 
. Expenditures only in accordance with treaties. 
. Donations to the Commission. 
. Agreements for United States to provide post-transfer administrative 
services for certain employee benefits. 
. Sunset of United States overseas benefits just before transfer 
. Central examining office. 
. Liability for vessel accidents. 
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Sec. 3510. Panama Canal Board of Contract Appeals. 

Sec. 3511. Restatement of requirement that Secretary of Defense designee on 
Panama Canal Commission supervisory board be a current officer of the 
Department of Defense 

Sec. 3512. Technical amendments. 

SEC. 3501. SHORT TITLE; REFERENCES TO PANAMA CANAL ACT OF 

1979. 


(a) SHORT TITLE.—This title may be cited as the “Panama 
Canal Commission Authorization Act for Fiscal Year 1999”. 

(b) REFERENCES TO PANAMA CANAL ACT OF 1979.—Except as 
otherwise expressly provided, whenever in this title an amendment 
or repeal is expressed in terms of an amendment to, or repeal 
of, a section or other provision, the reference shall be considered 
to be made to a section or other provision of the Panama Canal 
Act of 1979 (22 U.S.C. 3601 et seq.). 


SEC. 3502. AUTHORIZATION OF EXPENDITURES. 


(a) IN GENERAL.—Subject to subsection (b), the Panama Canal 
Commission is authorized to use amounts in the Panama Canal 
Revolving Fund to make such expenditures within the limits of 
funds and borrowing authority available to it in accordance with 
law, and to make such contracts and commitments, as may be 
necessary under the Panama Canal Act of 1979 (22 U.S.C. 3601 
et seq.) for the operation, maintenance, improvement, and adminis- 
tration of the Panama Canal for fiscal year 1999. 

(b) LIMITATIONS.—For fiscal year 1999, the Panama Canal 
Commission may expend from funds in the Panama Canal Revolving 
Fund not more than $100,000 for official reception and representa- 
tion expenses, of which— 

(1) not more than $28,000 may be used for official reception 
and representation expenses of the Supervisory Board of the 
Commission; 

(2) not more than $14,000 may be used for official reception 
and representation expenses of the Secretary of the Commis- 
sion; and 

(3) not more than $58,000 may be used for official reception 
and representation expenses of the Administrator of the 
Commission. 


SEC. 3503. PURCHASE OF VEHICLES. 


Notwithstanding any other provision of law, the funds available 
to the Commission shall be available for the purchase and transpor- 
tation to the Republic of Panama of passenger motor vehicles, 
the purchase price of which shall not exceed $23,000 per vehicle. 


SEC. 3504. EXPENDITURES ONLY IN ACCORDANCE WITH TREATIES. 


Expenditures authorized under this title may be made only 
in accordance with the Panama Canal Treaties of 1977 and any 
law of the United States implementing those treaties. 


SEC. 3505. DONATIONS TO THE COMMISSION. 


Section 1102b (22 U.S.C. 3612b) is amended by adding at 
the end the following new subsection: 

“(f)(1) The Commission may seek and accept donations of funds, 
property, and services from individuals, foundations, corporations, 
and other private and public entities for the purpose of carrying 
out its promotional activities. 

“(2) The Commission shall establish written guidelines setting 
forth the criteria to be used in determining whether the acceptance 
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of funds, property, or services authorized by paragraph (1) would 
reflect unfavorably upon the ability of the Commission (or any 
employee of the Commission) to carry out its responsibilities or 
official duties in a fair and objective manner or would compromise 
the integrity or the appearance of the integrity of its programs 
or of any official in those programs.”. 


SEC. 3506. AGREEMENTS FOR UNITED STATES TO PROVIDE POST- 
TRANSFER ADMINISTRATIVE SERVICES FOR CERTAIN 
EMPLOYEE BENEFITS. 


Section 1110 (22 U.S.C. 3620) is amended by adding at the 
end the following new subsection: 

“(c)(1) The Secretary of State may enter into one or more 
agreements to provide for the United States to furnish administra- 
tive services relating to the benefits described in paragraph (2) 
after December 31, 1999, and to establish appropriate procedures 
for providing advance funding for the services. 

“(2) The benefits referred to in paragraph (1) are the following: 

“(A) Pension, disability, and medical benefits provided by 

the Panama Canal Commission pursuant to section 1245. 

“(B) Compensation for work injuries covered by chapter 

81 of title 5, United States Code.”. 


SEC. 3507. SUNSET OF UNITED STATES OVERSEAS BENEFITS JUST 
BEFORE TRANSFER. 


(a) REPEALS.—Effective 11:59 p.m. (Eastern Standard Time), 
December 30, 1999, the following provisions are repealed and any 
right or condition of employment provided for in, or arising from, 
those provisions is terminated: sections 1206 (22 U.S.C. 3646), 
1207 (22 U.S.C. 3647), 1217(a) (22 U.S.C. 3657(a)), and 1224(11) 
(22 U.S.C. 3664(11)), subparagraphs (A), (B), (F), (G), and (H) 
of section 1231(a)(2) (22 U.S.C. 3671(a)(2)) and section 1321(e) (22 
U.S.C. 3731(e)). 

(b) SAVINGS PROVISION FOR Basic PAy.—Notwithstanding sub- 22 USC 3657 
section (a), benefits based on basic pay, as listed in paragraphs Xe. 
(1), (2), (3), (5), and (6) of section 1218 of the Panama Canal 
Act of 1979, shall be paid as if sections 1217(a) and 1231(a)(2)(A) 
and (B) of that Act had been repealed effective 12:00 noon, Decem- 
ber 31, 1999. The exception under the preceding sentence shall 
not apply to any pay for hours of work performed on December 
31, 1999. 

(c) NONAPPLICABILITY TO AGENCIES IN PANAMA OTHER THAN 
PANAMA CANAL COMMISSION.—Section 1212(b)(3) (22 U.S.C. 
3652(b)(3)) is amended by striking out “the Panama Canal Transi- 
tion Facilitation Act of 1997” and inserting in lieu thereof “the 
Panama Canal Transition Facilitation Act of 1997 (subtitle B of 
title XXXV of Public Law 105-85; 110 Stat. 2062), or the Panama 
Canal Commission Authorization Act for Fiscal Year 1999”. 


SEC. 3508. CENTRAL EXAMINING OFFICE. 


(a) REPEAL.—Section 1223 (22 U.S.C. 3663) is repealed. 

(b) CLERICAL AMENDMENT.—The table of contents in section 
1 is amended by striking out the item relating to section 1223. 
SEC. 3509. LIABILITY FOR VESSEL ACCIDENTS. 


(a) COMMISSION LIABILITY SUBJECT TO CLAIMANT INSURANCE.— 
(1) Section 1411(a) (22 U.S.C. 3771(a)) is amended by inserting 
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“to section 1419(b) of this Act and” after “Subject” in the first 
sentence. 

(2) Section 1412 (22 U.S.C. 3772) is amended by striking out 
“The Commission” in the first sentence and inserting in lieu thereof 
“Subject to section 1419(b) of this Act, the Commission”. 

(3) Section 1416 (22 U.S.C. 3776) is amended by striking out 
“A claimant” in the first sentence and inserting in lieu thereof 
“Subject to section 1419(b) of this Act, a claimant”. 

(b) AUTHORITY TO REQUIRE CLAIMANTS TO BE COVERED BY 
INSURANCE.—Section 1419 (22 U.S.C. 3779) is amended— 

(1) by inserting “(a)” before “The Commission”; and 
(2) by adding at the end the following: 

“(b)(1) The Commission may by regulation require as a condi- 
tion of transit through the Panama Canal or presence in the Pan- 
ama Canal or waters adjacent thereto that any potential claimant 
under section 1411 or 1412 of this Act be covered by insurance 
against the types of injuries described in those sections. The amount 
of insurance so required shall be specified in those regulations, 
but may not exceed $1,000,000. 

“(2) In a claim under section 1411 or 1412 of this Act for 
which the Commission has required insurance under this sub- 
section, the Commission’s liability shall be limited to the amount 
of damages in excess of the amount of insurance required by the 
Commission. 

“(3) In regulations under this subsection, the Commission may 
prohibit consideration or payment by it of claims presented by 
or on behalf of an insurer or subrogee of a claimant in a case 
for which the Commission has required insurance under this sub- 
section.”. 


SEC. 3510. PANAMA CANAL BOARD OF CONTRACT APPEALS. 


(a) ESTABLISHMENT AND Pay OF BOARD.—Section 3102(a) (22 
U.S.C. 3862(a)) is amended— 


(1) in paragraph (1), by striking out “shall” in the first 
sentence and inserting in lieu thereof “may”; and 
(2) by adding at the end the following new paragraph: 
“(3) a aaa for members of the Board of Contract 
e 


Appeals shall be established by the Commission’s supervisory board. 
The annual compensation established for members may not exceed 
the rate of basic pay established for level IV of the Executive 
Schedule under section 5315 of title 5, United States Code. The 
compensation of a member may not be reduced during the member’s 
term of office from the level established at the time of the appoint- 
ment of the member.”. 

(b) DEADLINE FOR COMMENCEMENT OF BOARD.—Section 3102(e) 
(22 U.S.C. 3862(e)) is amended by striking out “, but not later 
than January 1, 1999”. 


SEC. 3511. RESTATEMENT OF REQUIREMENT THAT SECRETARY OF 
DEFENSE DESIGNEE ON PANAMA CANAL COMMISSION 
SUPERVISORY BOARD BE A CURRENT OFFICER OF THE 
DEPARTMENT OF DEFENSE. 


(a) AUTHORITY.—Section 1102(a) (22 U.S.C. 3612(a)) is 
amended— 

(1) by striking out the first sentence and inserting in lieu 
thereof the following: “The Commission shall be supervised 
by a Board composed of nine members, one of whom shall 
be an officer of the Department of Defense. The officer of 
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the Department of Defense who shall serve on the Board shall 
be designated by the Secretary of Defense and may continue 
to serve on the Board only while continuing to serve as an 
officer of the Department of Defense.”; and 

(2) in the last sentence, by striking out “Secretary of 
Defense or a designee of the Secretary of Defense” and inserting 
in lieu thereof “the officer of the Department of Defense des- 
ignated by the Secretary of Defense to be a member of the 
Board”. 
(b) REPEAL OF SUPERSEDED PROVISION.—Section 302 of Public 

Law 105-18 (111 Stat. 168) is repealed. 


SEC. 3512. TECHNICAL AMENDMENTS. 


(a) PANAMA CANAL ACT OF 1979.—The Panama Canal Act of 
1979 is amended as follows: 

(1) Section 1202(c) (22 U.S.C. 3642(c)) is amended— 

(A) by striking out “the day before the date of the 
enactment of the Panama Canal Transition Facilitation 

Act of 1997” and inserting in lieu thereof “November 17, 

1997,”; 

(B) by striking out “on or after that date”; and 
(C) by striking out “the day before the date of enact- 
ment” and inserting in lieu thereof “that date”. 

(2) Section 1212(b)(3) (22 U.S.C. 3652(b)(3)) is amended 
by inserting “the” after “by the head of”. 

(3) Section 1313 (22 U.S.C. 3723) is amended by striking 
out “subsection (d)” in each of subsections (a), (b), and (d) 
and inserting in lieu thereof “subsection (c)”. 

(4) Sections 1411(a) and 1412 (22 U.S.C. 3771(a), 3772) 
are amended by striking out “the date of the enactment of 
the Panama Canal Transition Facilitation Act of 1997” and 
inserting in lieu thereof “by November 18, 1998”. 

(5) Section 1416 (22 U.S.C. 3776) is amended by striking 
out “the date of the enactment of the Panama Canal Transition 
Facilitation Act of 1997” and inserting in lieu thereof “by May 
17, 1998”. 

(b) PUBLIC LAW 104—-201.—Effective as of September 23, 1996, 
and as if included therein as enacted, section 3548(b)(3) of the 
Panama Canal Act Amendments of 1996 (subtitle B of title XXXV 
of Public Law 104-201; 110 Stat. 2869) is amended by striking 22 USC 3751 
out “section” in both items of quoted matter and inserting in lieu n0te. 
thereof “sections”. 


TITLE XXXVI—MARITIME 
ADMINISTRATION 


Sec. 3601. Authorization of appropriations for fiscal year 1999. 

Sec. 3602. Authority to convey National Defense Reserve Fleet vessel. 

Sec. 3603. Authority to convey certain National Defense Reserve Fleet vessels. 

Sec. 3604. Clearinghouse for maritime information. 

Sec. 3605. Conveyance of NDRF vessel ex-USS LORAIN COUNTY. 

SEC. 3601. AUTHORIZATION OF APPROPRIATIONS FOR FISCAL YEAR 
1999. 


Funds are hereby authorized to be appropriated for fiscal year 
1999, to be available without fiscal year limitation if so provided 
in appropriations Act, for the use of the Department of Transpor- 
tation for the Maritime Administration as follows: 
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(1) For expenses necessary for operations and training 
activities, $70,553,000. 

(2) For expenses under the loan guarantee program author- 
ized by title XI of the Merchant Marine Act, 1936 (46 U.S.C. 
App. 1271 et seq.), $20,000,000 of which— 

(A) $16,000,000 is for the cost (as defined in section 

502(5) of the Federal Credit Reform Act of 1990 (2 U.S.C. 

661a(5))) of loan guarantees under the program; and 

(B) $4,000,000 is for administrative expenses related 
to loan guarantee commitments under the program. 


SEC. 3602. AUTHORITY TO CONVEY NATIONAL DEFENSE RESERVE 
FLEET VESSEL. 


(a) AUTHORITY TO CONVEY.—The Secretary of Transportation 
may convey all right, title, and interest of the United States Govern- 
ment in and to the vessel M/V BAYAMON (United States official 
number 530007) to a purchaser for use as a self-propelled floating 
trade exposition to showcase United States technology, industrial 
products, and services. 

(b) TERMS OF CONVEYANCE.— 

(1) DELIVERY OF VESSEL.—In carrying out subsection (a), 
the Secretary shall deliver the vessel— 

(A) at the place where the vessel is located on the 
date of conveyance; 

(B) in its condition on that date; and 

(C) at no cost to the United States Government. 

(2) REQUIRED CONDITIONS.—The Secretary may not convey 
a vessel under this section unless— 

(A) competitive procedures are used for sales under 
this section; 

(B) the vessel is sold for not less than the fair market 
value of the vessel in the United States, as determined 
by the Secretary of Transportation; 

(C) the recipient agrees that any repair, except for 
emergency repairs, restoration, or reconstruction work for 
the vessel will be performed in the United States; 

(D) the recipient agrees to hold the Government harm- 
less for any claims arising from exposure to hazardous 
material, including asbestos and polychlorinated biphenyls, 
after the conveyance of the vessel, except for claims arising 
before the date of the conveyance or from use of the vessel 
by the Government after that date; and 

(E) the recipient provides sufficient evidence to the 
Secretary that it has adequate financial resources in the 
form of cash, liquid assets, or a written loan commitment 
to complete the reconstruction of the vessel. 

(3) ADDITIONAL TERMS.—The Secretary may require such 
additional terms in connection with the conveyance authorized 
by this section as the Secretary considers appropriate. 

(c) PROCEEDS.—Any amounts received by the United States 
as proceeds from the sale of the M/V BAYAMON shall be deposited 
in the Vessel Operations Revolving Fund established by section 
801 of the Act of June 2, 1951 (65 Stat. 59; 46 U.S.C. App. 1241a) 
and shall be available and expended in accordance with section 
6(a) of the National Maritime Heritage Act (16 U.S.C. App. 5405(a)). 
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SEC. 3603. AUTHORITY TO CONVEY CERTAIN NATIONAL DEFENSE 
RESERVE FLEET VESSELS. 


(a) AUTHORITY TO CONVEY.—The Secretary of Transportation 
may convey all right, title, and interest of the United States Govern- 
ment in and to the vessels BENJAMIN ISHERWOOD (TAO-191) 
and HENRY ECKFORD (TAO-192) to a purchaser for the limited 
purpose of reconstruction of those vessels for sale or charter to 
a North Atlantic Treaty Organization country for full use as an 
oiler. 

(b) TERMS OF CONVEYANCE.— 

(1) DELIVERY OF VESSEL.—In carrying out subsection (a), 
the Secretary shall deliver the vessel— 

(A) at the place where the vessel is located on the 
date of the conveyance; 

(B) in its condition on that date; and 

(C) at no cost to the United States Government. 

(2) REQUIRED CONDITIONS.—The Secretary may not convey 
a vessel under this section unless— 

(A) competitive procedures are used for sales under 
this section; 

(B) the vessel is sold for not less than the fair market 
value of the vessel in the United States, as determined 
by the Secretary of Transportation; 

(C) the recipient agrees that any repair, except for 
emergency repairs, restoration, or reconstruction work for 
the vessel will be performed in the United States; 

(D) the recipient agrees to hold the Government harm- 
less for any claims arising from defects in the vessel or 
from exposure to hazardous material, including asbestos 
and polychlorinated biphenyls, after the conveyance of the 
vessel, except for claims arising before the date of the 
conveyance or from use of the vessel by the Government 
after that date; 

(E) the recipient provides sufficient evidence to the 
Secretary that it has adequate financial resources in the 
form of cash, liquid assets, or a written loan commitment 
to complete the reconstruction of the vessel; and 

(F) with respect to the vessel, the recipient remains 
subject to all laws and regulations governing the export 
of military items, including the requirements administered 
by the Department of State regarding export licenses and 
certification of nontransfer end use. 

(3) ADDITIONAL TERMS.—The Secretary may require such 
additional terms in connection with a conveyance authorized 
by this section as the Secretary considers appropriate. 

(c) PROCEEDS.—Any amounts received by the United States 
as proceeds from the sale of a vessel under this section shall 
be deposited in the Vessel Operations Revolving Fund established 
by section 801 of the Act of June 2, 1951 (65 Stat. 59; 46 U.S.C. 
App. 1241a) and shall be available and expended in accordance 
with section 6(a) of the National Maritime Heritage Act (16 U.S.C. 
App. 5405(a)). 


SEC. 3604. CLEARINGHOUSE FOR MARITIME INFORMATION. 


Of the amount authorized to be appropriated pursuant to sec- 
tion 3601(1) for operations of the Maritime Administration, $75,000 
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may be available for the establishment at a State Maritime Acad- 
emy of a clearinghouse for maritime information that makes that 
information publicly available, including by use of the Internet. 


SEC. 3605. CONVEYANCE OF NDRF VESSEL EX-USS LORAIN COUNTY. 


(a) AUTHORITY TO CONVEY.—The Secretary of Transportation 
may convey all right, title, and interest of the Federal Government 
in and to the vessel ex-USS LORAIN COUNTY (LST-1177) to 
the Ohio War Memorial, Inc., located in Sandusky, Ohio (in this 
section referred to as the “recipient”), for use as a memorial to 
Ohio veterans. 

(b) TERMS OF CONVEYANCE.— 

(1) DELIVERY OF VESSEL.—In carrying out subsection (a), 
the Secretary shall deliver the vessel— 

(A) at the place where the vessel is located on the 
date of conveyance; 

(B) in its condition on that date; and 

(C) at no cost to the Federal Government. 

(2) REQUIRED CONDITIONS.—The Secretary may not convey 

a vessel under this section unless— 

(A) the recipient agrees to hold the Government harm- 
less for any claims arising from exposure to hazardous 
material, including asbestos and polychlorinated biphenyls, 
after conveyance of the vessel, except for claims arising 
before the date of the conveyance or from use of the vessel 
by the Government after that date; and 

(B) the recipient has available, for use to restore the 
vessel, in the form of cash, liquid assets, or a written 
loan commitment, financial resources of at least $100,000. 
(3) ADDITIONAL TERMS.—The Secretary may require such 

additional terms in connection with the conveyance authorized 

by this section as the Secretary considers appropriate. 

(c) OTHER UNNEEDED EQUIPMENT.—The Secretary may convey 
to the recipient of the vessel conveyed under this section any 
unneeded equipment from other vessels in the National Defense 
Reserve Fleet, for use to restore the vessel conveyed under this 
section to museum quality. 


TITLE XXXVII—INCREASED MONITOR- 
ING OF PRODUCTS MADE WITH 
FORCED LABOR 


Sec. 3701. Authorization for additional Customs personnel to monitor the importa- 
tion of products made with forced labor. 
Sec. 3702. Reporting requirement on forced labor products destined for the United 
States market. 
Sec. 3703. Renegotiating memoranda of understanding on forced labor. 
SEC. 3701. AUTHORIZATION FOR ADDITIONAL CUSTOMS PERSONNEL 
TO MONITOR THE IMPORTATION OF PRODUCTS MADE 
WITH FORCED LABOR. 


There are authorized to be appropriated for monitoring by 
the United States Customs Service of the importation into the 
United States of products made with forced labor, the importation 
of which violates section 307 of the Tariff Act of 1930 or section 
1761 of title 18, United States Code, $2,000,000 for fiscal year 
1999. 
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SEC. 3702. REPORTING REQUIREMENT ON FORCED LABOR PRODUCTS _ 19 USC 1307 
DESTINED FOR THE UNITED STATES MARKET. note. 


(a) REPORT TO CONGRESS.—Not later than 1 year after the 
date of the enactment of this Act, the Commissioner of Customs 
shall prepare and transmit to the Congress a report on products 
made with forced labor that are destined for the United States 
market. 

(b) CONTENTS OF REPORT.—The report under subsection (a) 
shall include information concerning the following: 

(1) The extent of the use of forced labor in manufacturing 
products destined for the United States market. 

(2) The volume of products made with forced labor, destined 
for the United States market, that is in violation of section 
307 of the Tariff Act of 1930 or section 1761 of title 18, United 
States Code, and is seized by the United States Customs Serv- 
ice. 

(3) The progress of the United States Customs Service 
in identifying and interdicting products made with forced labor 
that are destined for the United States market. 


SEC. 3703. RENEGOTIATING MEMORANDA OF UNDERSTANDING ON 
FORCED LABOR. 


It is the sense of Congress that the President should determine 
whether any country with which the United States has a memoran- 
dum of understanding with respect to reciprocal trade which 
involves goods made with forced labor is frustrating implementation 
of the memorandum. Should an affirmative determination be made, 
the President should immediately commence negotiations to replace 
the current memorandum of understanding with one providing for 
effective procedures for the monitoring of forced labor, including 
improved procedures to request investigations by international mon- 
itors of worksites suspected to be in violation of any such memoran- 
dum. 


TITLE XXXVIII—FAIR TRADE IN Fair Tradein 
AUTOMOTIVE PARTS Act of 1998. 


Sec. 3801. Short title. 

Sec. 3802. Definitions. 

Sec. 3803. Re-establishment of initiative on automotive parts sales to Japan. 

Sec. 3804. Establishment of Special Advisory Committee on automotive parts sales 
in Japanese and other Asian markets. 

Sec. 3805. Expiration date. 


SEC. 3801. SHORT TITLE. 15 USC 4701 


This title may be cited as the “Fair Trade in Automotive Parts — 
Act of 1998”. 


SEC. 3802. DEFINITIONS. 15 USC 4705. 


In this title: 

(1) JAPANESE MARKETS.—The term “Japanese markets” 
refers to markets, including markets in the United States and 
Japan, where automotive parts and accessories, both original 
equipment and aftermarket, are purchased for use in the manu- 
facture or repair of Japanese automobiles. 

(2) JAPANESE AND OTHER ASIAN MARKETS.—The term “Japa- 
nese and other Asian markets” refers to markets, including 
markets in the United States, Japan, and other Asian countries, 
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15 USC 4705a. 


15 USC 4705b. 


where automotive parts and accessories, both original equip- 
ment and aftermarket, are purchased for use in the manufac- 
ture or repair of Japanese, United States, or other Asian auto- 
mobiles. 


SEC. 3803. RE-ESTABLISHMENT OF INITIATIVE ON AUTOMOTIVE PARTS 
SALES TO JAPAN. 


(a) IN GENERAL.—The Secretary of Commerce shall re-establish 
the initiative to increase the sale of United States-made automotive 
parts and accessories to Japanese markets. 

(b) FUNCTIONS.—In carrying out this section, the Secretary 
shall— 

(1) foster increased access for United States-made auto- 
motive parts and accessories to Japanese companies, including 
specific consultations on access to Japanese markets; 

(2) facilitate the exchange of information between United 
States automotive parts manufacturers and the Japanese auto- 
mobile industry; 

(3) collect data and market information on the Japanese 
automotive industry regarding needs, trends, and procurement 
practices, including the types, volume, and frequency of parts 
sales to Japanese automobile manufacturers; 

(4) establish contacts with Japanese automobile manufac- 
turers in order to facilitate contact between United States 
automotive parts manufacturers and Japanese automobile 
manufacturers; 

(5) report on and attempt to resolve disputes, policies, 
or practices, whether public or private, that result in barriers 
to increased commerce between United States automotive parts 
manufacturers and Japanese automobile manufacturers; 

(6) take actions to initiate periodic consultations with offi- 
cials of the Government of Japan regarding sales of United 
States-made automotive parts in Japanese markets; and 

(7) transmit to Congress the annual report prepared by 
the Special Advisory Committee under section 3804(c)(5). 


SEC. 3804. ESTABLISHMENT OF SPECIAL ADVISORY COMMITTEE ON 
AUTOMOTIVE PARTS SALES IN JAPANESE AND OTHER 
ASIAN MARKETS. 


(a) IN GENERAL.—The Secretary of Commerce shall seek the 
advice of the United States automotive parts industry in carrying 
out this title. : 

(b) ESTABLISHMENT OF COMMITTEE.—The Secretary of Com- 
merce shall establish a Special Advisory Committee for purposes 
of carrying out this title. 

(c) FUNCTIONS.—The Special Advisory Committee established 
under subsection (b) shall— 

(1) report to the Secretary of Commerce on barriers to 
sales of United States-made automotive parts and accessories 
in Japanese and other Asian markets; 

(2) review and consider data collected on sales of United 
States-made automotive parts and accessories in Japanese and 
other Asian markets; 

(3) advise the Secretary of Commerce during consultations 
with other governments on issues concerning sales of United 
—— automotive parts in Japanese and other Asian 
markets; 
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(4) assist in establishing priorities for the initiative estab- 
lished under section 3803, and otherwise provide assistance 
and direction to the Secretary of Commerce in carrying out 
the intent of that section; and 

(5) assist the Secretary in reporting to Congress by submit- 
ting an annual written report to the Secretary on the sale 
of United States-made automotive parts in Japanese and other 
Asian markets, as well as any other issues with respect to 
which the Committee provides advice pursuant to this title. 
(d) AUTHORITY.—The Secretary of Commerce shall draw on 

existing budget authority in carrying out this title. 


SEC. 3805. EXPIRATION DATE. 15 USC 4705c. 


The authority under this title shall expire on December 31, 
2003. 


TITLE XXXIX—RADIO FREE ASIA Radio Free Asia 


Act of 1998. 
Sec. 3901. Short title. 
Sec. 3902. Authorization of appropriations for increased funding for Radio Free Asia 
and Voice of America broadcasting to China. 


Sec. 3903. Reporting requirement. 


SEC. 3901. SHORT TITLE. 
This title may be cited as the “Radio Free Asia Act of 1998”. 


SEC. 3902. AUTHORIZATION OF APPROPRIATIONS FOR INCREASED 
FUNDING FOR RADIO FREE ASIA AND VOICE OF AMERICA 
BROADCASTING TO CHINA. 


(a) AUTHORIZATION OF APPROPRIATIONS FOR RADIO FREE ASIA.— 
(1) AUTHORIZATION OF APPROPRIATIONS.—There are author- 
ized to be appropriated for “Radio Free Asia” $22,000,000 for 

fiscal year 1999. 

(2) SENSE OF CONGRESS.—It is the sense of Congress that 

a significant amount of the funds under paragraph (1) should 

be directed toward broadcasting to China and Tibet in the 

appropriate languages and dialects. 

(b) AUTHORIZATION OF APPROPRIATIONS FOR INTERNATIONAL 
BROADCASTING TO CHINA.—In addition to such sums as are other- 
wise authorized to be appropriated to the United States Information 
Agency for “International Broadcasting Activities” for fiscal year 
1999, there are authorized to be appropriated for “International 
Broadcasting Activities” $3,000,000 for fiscal year 1999, which shall 
be available only for enhanced Voice of America broadcasting to 
China. 

(c) AUTHORIZATION OF APPROPRIATIONS FOR RADIO CONSTRUC- 
TION.—In addition to such sums as are otherwise authorized to 
be appropriated for “Radio Construction” for fiscal year 1999, there 
are authorized to be appropriated for “Radio Construction” 
$2,000,000 for fiscal year 1999, which shall be available only for 
construction in support of enhanced broadcasting to China, includ- 
ing the timely augmentation of transmitters at Tinian, the Common- 
wealth of the Northern Mariana Islands. 





112 STAT. 2278 PUBLIC LAW 105-261—OCT. 17, 1998 


SEC. 3903. REPORTING REQUIREMENT. 


(a) REPORT.—Not later than 90 days after the date of the 
enactment of this Act, the Broadcasting Board of Governors shall 
prepare and submit to the appropriate congressional committees 
an assessment of the board’s efforts to increase broadcasting by 
Radio Free Asia and Voice of America to China and Tibet. This 
report shall include an analysis of Chinese government control 
of the media, the ability of independent journalists and news 
organizations to operate in China, and the results of any research 
conducted to quantify listenership. 

(b) DEFINITION.—As used in this section, the term “appropriate 
congressional committees” means— 

(1) the Committee on Foreign Relations and the Committee 
on Appropriations of the Senate; and 

(2) the Committee on International Relations and the 
Committee on Appropriations of the House of Representatives. 


Approved October 17, 1998. 
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Public Law 105-262 
105th Congress 


An Act 


Making appropriations for the Department of Defense for the fiscal year ending Oct. 17, 1998 
September 30, 1999, and for other purposes. [H.R. 4103] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the Department of 
following sums are appropriated, out of any money in the Treasury Defense _ 
not otherwise appropriated, for the fiscal year ending September ee 
30, 1999, for military functions administered by the Department eye 
of Defense, and for other purposes, namely: 


TITLE I 
MILITARY PERSONNEL 


MILITARY PERSONNEL, ARMY 


For pay, allowances, individual clothing, subsistence, interest 
on deposits, gratuities, permanent change of station travel (includ- 
ing all expenses thereof for organizational movements), and 
expenses of temporary duty travel between permanent duty sta- 
tions, for members of the Army on active duty (except members 
of reserve components provided for elsewhere), cadets, and aviation 
cadets; and for payments pursuant to section 156 of Public Law 
97-377, as amended (42 U.S.C. 402 note), to section 229(b) of 
the Social Security Act (42 U.S.C. 429(b)), and to the Department 
of Defense Military Retirement Fund; $20,841,687,000. 


MILITARY PERSONNEL, NAVY 


For pay, allowances, individual clothing, subsistence, interest 
on deposits, gratuities, permanent change of station travel (includ- 
ing all expenses thereof for organizational movements), and 
expenses of temporary duty travel between permanent duty sta- 
tions, for members of the Navy on active duty (except members 
of the Reserve provided for elsewhere), midshipmen, and aviation 
cadets; and for payments pursuant to section 156 of Public Law 
97-377, as amended (42 U.S.C. 402 note), to section 229(b) of 
the Social Security Act (42 U.S.C. 429(b)), and to the Department 
of Defense Military Retirement Fund; $16,570,754,000. 


MILITARY PERSONNEL, MARINE CORPS 
For pay, allowances, individual clothing, subsistence, interest 


on deposits, gratuities, permanent change of station travel (includ- 
ing all expenses thereof for organizational movements), and 
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expenses of temporary duty travel between permanent duty sta- 
tions, for members of the Marine Corps on active duty (except 
members of the Reserve provided for elsewhere); and for payments 
pursuant to section 156 of Public Law 97-377, as amended (42 
U.S.C. 402 note), to section 229(b) of the Social Security Act (42 
U.S.C. 429(b)), and to the Department of Defense Military Retire- 
ment Fund; $6,263,387 ,000. 


MILITARY PERSONNEL, AIR FORCE 


For pay, allowances, individual clothing, subsistence, interest 
on deposits, gratuities, permanent change of station travel (includ- 
ing all expenses thereof for organizational movements), and 
expenses of temporary duty travel between permanent duty sta- 
tions, for members of the Air Force on active duty (except members 
of reserve components provided for elsewhere), cadets, and aviation 
cadets; and for payments pursuant to section 156 of Public Law 
97-377, as amended (42 U.S.C. 402 note), to section 229(b) of 
the Social Security Act (42 U.S.C. 429(b)), and to the Department 
of Defense Military Retirement Fund; $17,211,987,000. 


RESERVE PERSONNEL, ARMY 


For pay, allowances, clothing, subsistence, gratuities, travel, 
and related expenses for personnel of the Army Reserve on active 
duty under sections 10211, 10302, and 3038 of title 10, United 
States Code, or while serving on active duty under section 12301(d) 
of title 10, United States Code, in connection with performing 
duty specified in section 12310(a) of title 10, United States Code, 
or while undergoing reserve training, or while performing drills 
or equivalent duty or other duty, and for members of the Reserve 
Officers’ Training Corps, and expenses authorized by section 16131 


of title 10, United States Code; and for payments to the Department 
of Defense Military Retirement Fund; $2,167,052,000. 


RESERVE PERSONNEL, NAVY 


For pay, allowances, clothing, subsistence, gratuities, travel, 
and related expenses for personnel of the Navy Reserve on active 
duty under section 10211 of title 10, United States Code, or while 
serving on active duty under section 12301(d) of title 10, United 
States Code, in connection with performing duty specified in section 
12310(a) of title 10, United States Code, or while undergoing reserve 
training, or while performing drills or equivalent duty, and for 
members of the Reserve Officers’ Training Corps, and expenses 
authorized by section 16131 of title 10, United States Code; and 
for payments to the Department of Defense Military Retirement 
Fund; $1,426,663,000. 


RESERVE PERSONNEL, MARINE CORPS 


For pay, allowances, clothing, subsistence, gratuities, travel, 
and related expenses for personnel of the Marine Corps Reserve 
on active duty under section 10211 of title 10, United States Code, 
or while serving on active duty under section 12301(d) of title 
10, United States Code, in connection with performing duty specified 
in section 12310(a) of title 10, United States Code, or while under- 
going reserve training, or while performing drills or equivalent 
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duty, and for members of the Marine Corps platoon leaders class, 
and expenses authorized by section 16131 of title 10, United States 
Code; and for payments to the Department of Defense Military 
Retirement Fund; $406,616,000. 


RESERVE PERSONNEL, AIR FORCE 


For pay, allowances, clothing, subsistence, gratuities, travel, 
and related expenses for personnel of the Air Force Reserve on 
active duty under sections 10211, 10305, and 8038 of title 10, 
United States Code, or while serving on active duty under section 
12301(d) of title 10, United States Code, in connection with perform- 
ing duty specified in section 12310(a) of title 10, United States 
Code, or while undergoing reserve training, or while performing 
drills or equivalent duty or other duty, and for members of the 
Air Reserve Officers’ Training Corps, and expenses authorized by 
section 16131 of title 10, United States Code; and for payments 
to the Department of Defense Military Retirement Fund; 
$852,324,000. 


NATIONAL GUARD PERSONNEL, ARMY 


For pay, allowances, clothing, subsistence, gratuities, travel, 
and related expenses for personnel of the Army National Guard 
while on duty under section 10211, 10302, or 12402 of title 10 
or section 708 of title 32, United States Code, or while serving 
on duty under section 12301(d) of title 10 or section 502(f) of 
title 32, United States Code, in connection with performing duty 
specified in section 12310(a) of title 10, United States Code, or 
while undergoing training, or while performing drills or equivalent 
duty or other duty, and expenses authorized by section 16131 of 
title 10, United States Code; and for payments to the Department 
of Defense Military Retirement Fund; $3,489,987,000. 


NATIONAL GUARD PERSONNEL, AIR FORCE 


For pay, allowances, clothing, subsistence, gratuities, travel, 
and related expenses for personnel of the Air National Guard on 
duty under section 10211, 10305, or 12402 of title 10 or section 
708 of title 32, United States Code, or while serving on duty 
under section 12301(d) of title 10 or section 502(f) of title 32, 
United States Code, in connection with performing duty specified 
in section 12310(a) of title 10, United States Code, or while under- 
going training, or while performing drills or equivalent duty or 
other duty, and expenses authorized by section 16131 of title 10, 
United States Code; and for payments to the Department of Defense 
Military Retirement Fund; $1,377,109,000. 


TITLE II 
OPERATION AND MAINTENANCE 
OPERATION AND MAINTENANCE, ARMY 
(INCLUDING TRANSFER OF FUNDS) 


For expenses, not otherwise provided for, necessary for the 
operation and maintenance of the Army, as authorized by law; 
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and not to exceed $11,437,000 can be used for emergencies and 
extraordinary expenses, to be expended on the approval or authority 
of the Secretary of the Army, and payments may be made on 
his certificate of necessity for confidential military purposes; 
$17,185,623,000 and, in addition, $50,000,000 shall be derived by 
transfer from the National Defense Stockpile Transaction Fund: 
Provided, That of the funds appropriated in this paragraph, not 
less than $355,000,000 shall be made available only for conventional 
ammunition care and maintenance. 


OPERATION AND MAINTENANCE, NAVY 
(INCLUDING TRANSFER OF FUNDS) 


For expenses, not otherwise provided for, necessary for the 
operation and maintenance of the Navy and the Marine Corps, 
as authorized by law; and not to exceed $5,360,000 can be used 
for emergencies and extraordinary expenses, to be expended on 
the approval or authority of the Secretary of the Navy, and pay- 
ments may be made on his certificate of necessity for confidential 
military purposes; $21,872,399,000 and, in addition, $50,000,000 
shall be derived by transfer from the National Defense Stockpile 
Transaction Fund. 


OPERATION AND MAINTENANCE, MARINE CORPS 


For expenses, not otherwise provided for, necessary for the 
operation and maintenance of the Marine Corps, as authorized 
by law; $2,578,718,000. 


OPERATION AND MAINTENANCE, AIR FORCE 
(INCLUDING TRANSFER OF FUNDS) 


For expenses, not otherwise provided for, necessary for the 
operation and maintenance of the Air Force, as authorized by law; 
and not to exceed $7,968,000 can be used for emergencies and 
extraordinary expenses, to be expended on the approval or authority 
of the Secretary of the Air Force, and payments may be made 
on his certificate of necessity for confidential military purposes; 
$19,021,045,000 and, in addition, $50,000,000 shall be derived by 
transfer from the National Defense Stockpile Transaction Fund. 


OPERATION AND MAINTENANCE, DEFENSE-WIDE 


For expenses, not otherwise provided for, necessary for the 
operation and maintenance of activities and agencies of the Depart- 
ment of Defense (other than the military departments), as author- 
ized by law; $10,914,076,000, of which not to exceed $25,000,000 
may be available for the CINC initiative fund account; and of 
which not to exceed $29,000,000 can be used for emergencies and 
extraordinary expenses, to be expended on the approval or authority 
of the Secretary of Defense, and payments may be made on his 
certificate of necessity for confidential military purposes: Provided, 
That of the funds appropriated under this heading, $10,000,000 
shall be made available only for use in federally owned educational 
facilities located on military installations for the purpose of transfer- 
ring title of such facilities to the local educational facilities. 
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OPERATION AND MAINTENANCE, ARMY RESERVE 


For expenses, not otherwise provided for, necessary for the 
operation and maintenance, including training, organization, and 
administration, of the Army Reserve; repair of facilities and equip- 
ment; hire of passenger motor vehicles; travel and transportation; 
care of the dead; recruiting; procurement of services, supplies, and 
equipment; and communications; $1,202,622,000. 


OPERATION AND MAINTENANCE, NAVY RESERVE 


For expenses, not otherwise provided for, necessary for the 
operation and maintenance, including training, organization, and 
administration, of the Navy Reserve; repair of facilities and equip- 
ment; hire of passenger motor vehicles; travel and transportation; 
care of the dead; recruiting; procurement of services, supplies, and 
equipment; and communications; $957 ,239,000. 


OPERATION AND MAINTENANCE, MARINE CORPS RESERVE 


For expenses, not otherwise provided for, necessary for the 
operation and maintenance, including training, organization, and 
administration, of the Marine Corps Reserve; repair of facilities 
and equipment; hire of passenger motor vehicles; travel and 
transportation; care of the dead; recruiting; procurement of services, 
supplies, and equipment; and communications; $117,893,000. 


OPERATION AND MAINTENANCE, AIR FORCE RESERVE 


For expenses, not otherwise provided for, necessary for the 
operation and maintenance, including training, organization, and 
administration, of the Air Force Reserve; repair of facilities and 
equipment; hire of passenger motor vehicles; travel and transpor- 
tation; care of the dead; recruiting; procurement of services, sup- 
plies, and equipment; and communications; $1,747 ,696,000. 


OPERATION AND MAINTENANCE, ARMY NATIONAL GUARD 


For expenses of training, organizing, and administering the 
Army National Guard, including medical and hospital treatment 
and related expenses in non-Federal hospitals; maintenance, oper- 
ation, and repairs to structures and facilities; hire of passenger 
motor vehicles; personnel services in the National Guard Bureau; 
travel expenses (other than mileage), as authorized by law for 
Army personnel on active duty, for Army National Guard division, 
regimental, and battalion commanders while inspecting units in 
compliance with National Guard Bureau regulations when specifi- 
cally authorized by the Chief, National Guard Bureau; supplying 
and equipping the Army National Guard as authorized by law; 
and expenses of repair, modification, maintenance, and issue of 
supplies and equipment (including aircraft); $2,678,015,000: Pro- 
vided,That not later than March 15, 1999, the Director of the Deadline 
Army National Guard shall provide a report to the congressional Reports. 
defense committees identifying the allocation, by installation and 
activity, of all base operations funds appropriated under this head- 
ing. 
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OPERATION AND MAINTENANCE, AIR NATIONAL GUARD 


For operation and maintenance of the Air National Guard, 
including medical and hospital treatment and related expenses 
in non-Federal hospitals; maintenance, operation, repair, and other 
necessary expenses of facilities for the training and administration 
of the Air National Guard, including repair of facilities, mainte- 
nance, operation, and modification of aircraft; transportation of 
things, hire of passenger motor vehicles; supplies, materials, and 
equipment, as authorized by law for the Air National Guard; and 
expenses incident to the maintenance and use of supplies, materials, 
and equipment, including such as may be furnished from stocks 
under the control of agencies of the Department of Defense; travel 
expenses (other than mileage) on the same basis as authorized 
by law for Air National Guard personnel on active Federal duty, 
for Air National Guard commanders while inspecting units in 
compliance with National Guard Bureau regulations when specifi- 
cally authorized by the Chief, National Guard Bureau; 
$3,106,933,000. 


OVERSEAS CONTINGENCY OPERATIONS TRANSFER FUND 
(INCLUDING TRANSFER OF FUNDS) 


For expenses directly relating to Overseas Contingency Oper- 
ations by United States military forces; $439,400,000, to remain 
available unti) expended: Provided, That the Secretary of Defense 
may transfer these funds only to operation and maintenance 
accounts within this title, and to working capital funds: Provided 
further, That the funds transferred shall be merged with and shall 
be available for the same purposes and for the same time period, 
as the appropriation to which transferred: Provided further, That 
the ienatior authority provided in this paragraph is in addition 
to any other transfer authority contained elsewhere in this Act. 


UNITED STATES COURT OF APPEALS FOR THE ARMED FORCES 


For salaries and expenses necessary for the United States 
Court of Appeals for the Armed Forces; $7,324,000, of which not 
to exceed $2,500 can be used for official representation purposes. 


ENVIRONMENTAL RESTORATION, ARMY 
(INCLUDING TRANSFER OF FUNDS) 


For the Department of the Army, $370,640,000, to remain 
available until transferred: Provided, That the Secretary of the 
Army shall, upon determining that such funds are required for 
environmental restoration, reduction and recycling of hazardous 
waste, removal of unsafe buildings and debris of the Department 
of the Army, or for similar purposes, transfer the funds made 
available by this appropriation to other appropriations made avail- 
able to the Department of the Army, to be merged with and to 
be available for the same purposes and for the same time period 
as the appropriations to which transferred: Provided further, That 
upon a determination that all or part of the funds transferred 
from this appropriation are not necessary for the purposes provided 
herein, such amounts may be transferred back to this appropriation: 
Provided further, That not more than 25 per centum of funds 
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provided under this heading may be obligated for environmental 
remediation by the Corps of Engineers under total environmental 
remediation contracts. 


ENVIRONMENTAL RESTORATION, NAVY 


(INCLUDING TRANSFER OF FUNDS) 


For the Department of the Navy, $274,600,000, to remain avail- 
able until transferred: Provided, That the Secretary of the Navy 
shall, upon determining that such funds are required for environ- 
mental restoration, reduction and recycling of hazardous waste, 
removal of unsafe buildings and debris of the Department of the 
Navy, or for similar purposes, transfer the funds made available 
by this appropriation to other appropriations made available to 
the Department of the Navy, to be merged with and to be available 
for the same purposes and for the same time period as the appro- 
priations to which transferred: Provided further, That upon a 
determination that all or part of the funds transferred from this 
appropriation are not necessary for the purposes provided herein, 
such amounts may be transferred back to this appropriation. 


ENVIRONMENTAL RESTORATION, AIR FORCE 


(INCLUDING TRANSFER OF FUNDS) 


For the Department of the Air Force, $372,100,000, to remain 
available until transferred: Provided, That the Secretary of the 
Air Force shall, upon determining that such funds are required 
for environmental restoration, reduction and recycling of hazardous 
waste, removal of unsafe buildings and debris of the Department 
of the Air Force, or for similar purposes, transfer the funds made 
available by this appropriation to other appropriations made avail- 
able to the Department of the Air Force, to be merged with and 
to be available for the same purposes and for the same time period 
as the appropriations to which transferred: Provided further, That 
upon a determination that all or part of the funds transferred 
from this appropriation are not necessary for the purposes provided 
herein, such amounts may be transferred back to this appropriation. 


ENVIRONMENTAL RESTORATION, DEFENSE-WIDE 


(INCLUDING TRANSFER OF FUNDS) 


For the Department of Defense, $26,091,000, to remain avail- 
able until transferred: Provided, That the Secretary of Defense 
shall, upon determining that such funds are required for environ- 
mental restoration, reduction and recycling of hazardous waste, 
removal of unsafe buildings and debris of the Department of 
Defense, or for similar purposes, transfer the funds made available 
by this appropriation to other appropriations made available to 
the Department of Defense, to be merged with and to be available 
for the same purposes and for the same time period as the appro- 
priations to which transferred: Provided further, That upon a 
determination that all or part of the funds transferred from this 
appropriation are not necessary for the purposes provided herein, 
such amounts may be transferred back to this appropriation. 
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ENVIRONMENTAL RESTORATION, FORMERLY USED DEFENSE SITES 
(INCLUDING TRANSFER OF FUNDS) 


For the Department of the Army, $225,000,000, to remain 
available until transferred: Provided, That the Secretary of the 
Army shall, upon determining that such funds are required for 
environmental restoration, reduction and recycling of hazardous 
waste, removal of unsafe buildings and debris at sites formerly 
used by the Department of Defense, transfer the funds made avail- 
able by this appropriation to other appropriations made available 
to the Department of the Army, to be merged with and to be 
available for the same purposes and for the same time period 
as the appropriations to which transferred: Provided further, That 
upon a determination that all or part of the funds transferred 
from this appropriation are not necessary for the purposes provided 
herein, such amounts may be transferred back to this appropriation. 


OVERSEAS HUMANITARIAN, DISASTER, AND CIVIC AID 


For expenses relating to the Overseas Humanitarian, Disaster, 
and Civic Aid programs of the Department of Defense (consisting 
of the programs provided under sections 401, 402, 404, 2547, and 
2551 of title 10, United States Code); $50,000,000, to remain avail- 
able until September 30, 2000. 


FORMER SOVIET UNION THREAT REDUCTION 


For assistance to the republics of the former Soviet Union, 
including assistance provided by contract or by grants, for facilitat- 
ing the elimination and the safe and secure transportation and 
storage of nuclear, chemical, and other weapons; for establishing 
programs to prevent the proliferation of weapons, weapons compo- 
nents, and weapon-related technology and expertise; for programs 
relating to the training and support of defense and military person- 
nel for demilitarization and protection of weapons, weapons compo- 
nents, and weapons technology and expertise; $440,400,000, to 
remain available until September 30, 2001: Provided, That of the 
amounts provided under this heading, $35,000,000 shall be avail- 
able only to support the dismantling and disposal of nuclear sub- 
marines and submarine reactor components in the Russian Far 
East. 


QUALITY OF LIFE ENHANCEMENTS, DEFENSE 


For expenses, not otherwise provided for, resulting from 
unfunded shortfalls in the repair and maintenance of real property 
of the Department of Defense (including military housing and bar- 
racks); $455,000,000, for the maintenance of real property of the 
Department of Defense (including minor construction and major 
maintenance and repair), which shall remain available for obligation 
until September 30, 2000, as follows: 

Army, $137,000,000; 

Navy, $121,000,000; 
Marine Corps, $27,000,000; 
Air Force, $108,000,000; 
Army Reserve, $26,000,000; 
Navy Reserve, $12,400,000; 
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Marine Corps Reserve, $7,600,000; 
Air Force Reserve, $6,000,000; and 
Air National Guard, $10,000,000. 


PENTAGON RENOVATION TRANSFER FUND 


(INCLUDING TRANSFER OF FUNDS) 


For expenses, not otherwise provided for, resulting from the 
Department of Defense renovation of the Pentagon Reservation, 
$279,820,000 shall be derived by transfer from the Operation and 
Maintenance accounts in this Act, for renovation of the Pentagon 
Reservation, which shall remain available for obligation until 
September 30, 2000, as follows: 

Army, $96,000,000; 

Navy, $32,087,000; 

Marine Corps, $9,513,000; 
Air Force, $52,200,000; and 
Defense-Wide, $90,020,000. 


TITLE III 
PROCUREMENT 


AIRCRAFT PROCUREMENT, ARMY 


For construction, procurement, production, modification, and 
modernization of aircraft, equipment, including ordnance, ground 
handling equipment, spare parts, and accessories therefor; special- 
ized equipment and training devices; expansion of public and private 
plants, including the land necessary therefor, for the foregoing 
purposes, and such lands and interests therein, may be acquired, 
and construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and 
machine tools in public and private plants; reserve plant and 
Government and contractor-owned equipment layaway; and other 
expenses necessary for the foregoing purposes; $1,388,268,000, to 
remain available for obligation until September 30, 2001. 


MISSILE PROCUREMENT, ARMY 


For construction, procurement, production, modification, and 
modernization of missiles, equipment, including ordnance, ground 
handling equipment, spare parts, and accessories therefor; special- 
ized equipment and training devices; expansion of public and private 
plants, including the land necessary therefor, for the foregoing 
purposes, and such lands and interests therein, may be acquired, 
and construction presecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and 
machine tools in public and private plants; reserve plant and 
Government and contractor-owned equipment layaway; and other 
expenses necessary for the foregoing purposes; $1,226,335,000, to 
remain available for obligation until September 30, 2001. 
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PROCUREMENT OF WEAPONS AND TRACKED COMBAT VEHICLES, 
ARMY 


For construction, procurement, production, and modification 
of weapons and tracked combat vehicles, equipment, including ord- 
nance, spare parts, and accessories therefor; specialized equipment 
and training devices; expansion of public and private plants, includ- 
ing the land necessary therefor, for the foregoing purposes, and 
such lands and interests therein, may be acquired, and construction 
prosecuted thereon prior to approval of title; and procurement and 
installation of equipment, appliances, and machine tools in putlic 
and private plants; reserve plant and Government and contractor- 
owned equipment layaway; and other expenses necessary for the 
foregoing purposes; $1,548,340,000, to remain available for obliga- 
tion until September 30, 2001. 


PROCUREMENT OF AMMUNITION, ARMY 


For construction, procurement, production, and modification 
of ammunition, and accessories therefor; specialized equipment and 
training devices; expansion of public and private plants, including 
ammunition facilities authorized by section 2854 of title 10, United 
States Code, and the land necessary therefor, for the foregoing 
purposes, and such lands and interests therein, may be acquired, 
and construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and 
machine tools in public and private plants; reserve plant and 
Government and contractor-owned equipment layaway; and other 
expenses necessary for the foregoing purposes; $1,065,955,000, to 
remain available for obligation until September 30, 2001. 


OTHER PROCUREMENT, ARMY 


For construction, procurement, production, and modification 
of vehicles, including tactical, support, and non-tracked combat 
vehicles; the purchase of not to exceed 37 passenger motor vehicles 
for replacement only; and the purchase of 54 vehicles required 
for physical security of personnel, notwithstanding price limitations 
applicable to passenger vehicles but not to exceed $230,000 per 
vehicle; communications and electronic equipment; other support 
equipment; spare parts, ordnance, and accessories therefor; special- 
ized equipment and training devices; expansion of public and private 
plants, including the land necessary therefor, for the foregoing 
purposes, and such lands and interests therein, may be acquired, 
and construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and 
machine tools in public and private plants; reserve plant and 
Government and contractor-owned equipment layaway; and other 
expenses necessary for the foregoing purposes; $3,339,486,000, to 
remain available for obligation until September 30, 2001. 


AIRCRAFT PROCUREMENT, NAVY 


For construction, procurement, production, modification, and 
modernization of aircraft, equipment, including ordnance, spare 
parts, and accessories therefor; specialized equipment; expansion 
of public and private plants, including the land necessary therefor, 
and such lands and interests therein, may be acquired, and 
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construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and 
machine tools in public and private plants; reserve plant and 
Government and_ contractor-owned equipment layaway; 
$7,541,709,000, to remain available for obligation until September 
30, 2001. 


WEAPONS PROCUREMENT, NAVY 


For construction, procurement, production, modification, and 
modernization of missiles, torpedoes, other weapons, and related 
support equipment including spare parts, and accessories therefor; 
expansion of public and private plants, including the land necessar 
therefor, and such lands and interests therein, may be acquired, 
and construction — thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and 
machine tools in _ and private plants; reserve plant and 
Government an contractor-owned equipment layaway; 
$1,211,419,000, to remain available for obligation until September 
30, 2001. 


PROCUREMENT OF AMMUNITION, NAVY AND MARINE CORPS 


For construction, procurement, production, and modification 
of ammunition, and accessories therefor; specialized equipment and 
training devices; expansion of public and private plants, including 
ammunition facilities authorized by section 2854 of title 10, United 
States Code, and the land necessary therefor, for the foregoing 
purposes, and such lands and interests therein, may be acquired, 
and construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and 
machine tools in public and private plants; reserve plant and 
Government and contractor-owned equipment layaway; and other 


expenses necessary for the foregoing purposes; $484,203,000, to 
remain available for obligation until September 30, 2001. 


SHIPBUILDING AND CONVERSION, NAVY 


For expenses necessary for the construction, acquisition, or 
conversion of vessels as authorized by law, including armor and 
armament thereof, plant equipment, appliances, and machine tools 
and installation thereof in public and private plants; reserve plant 
and Government and contractor-owned equipment layaway; 
procurement of critical, long leadtime components and designs for 
vessels to be constructed or converted in the future; and expansion 
of public and private plants, including land necessary therefor, 
and such lands and interests therein, may be acquired, and 
construction prosecuted thereon prior to approval of title, as follows: 

NSSN, $1,498, 165,000; 

NSSN (AP), $504,736,000; 

CVN-77 (AP), $124,515,000; 

CVN Refuelings (AP), $274,980,000; 

DDG-—51 destroyer program, $2,667 ,078,000; 

DDG-—51 destroyer program (AP), $7,396,000; 

LPD-17 amphibious transport dock ship, $638,780,000; 
LHD-8 (AP), $45,000,000; 

Oceanographic ship program, $60,341,000; 

LCAC landing craft air cushion program, $16,000,000; and 
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For craft, outfitting, post delivery, conversions, and first 
destination transportation, $198,761,000; 

In all: $6,035,752,000, to remain available for obligation until 
September 30, 2003: Provided, That additional obligations may 
be incurred after September 30, 2003, for engineering services, 
tests, evaluations, and other such budgeted work that must be 
performed in the final stage of ship construction: Provided further, 
That none of the funds provided under this heading for the construc- 
tion or conversion of any naval vessel to be constructed in shipyards 
in the United States shall be expended in foreign facilities for 
the construction of major components of such vessel: Provided fur- 
ther, That none of the funds provided under this heading shall 
be used for the construction of any naval vessel in foreign shipyards. 


OTHER PROCUREMENT, NAVY 


For procurement, production, and modernization of support 
equipment and materials not otherwise provided for, Navy ordnance 
(except ordnance for new aircraft, new ships, and ships authorized 
for conversion); the purchase of not to exceed 246 passenger motor 
vehicles for replacement only; and the purchase of 1 vehicle required 
for physical security of personnel, notwithstanding price limitations 
applicable to passenger vehicles but not to exceed $225,000 per 
vehicle; lease of passenger motor vehicles; expansion of public and 
private plants, including the land necessary therefor, and such 
lands and interests therein, may be acquired, and construction 
prosecuted thereon prior to approval of title; and procurement and 
installation of equipment, appliances, and machine tools in public 
and private plants; reserve plant and Government and contractor- 
owned equipment layaway; $4,072,662,000, to remain available for 
obligation until September 30, 2001. 


PROCUREMENT, MARINE CORPS 


For expenses necessary for the procurement, manufacture, and 
modification of missiles, armament, military equipment, spare 
parts, and accessories therefor; plant equipment, appliances, and 
machine tools, and installation thereof in public and private plants; 
reserve plant and Government and contractor-owned equipment 
layaway; vehicles for the Marine Corps, including the purchase 
of not to exceed 37 passenger motor vehicles for replacement only; 
and expansion of public and private plants, including land necessary 
therefor, and such lands and interests therein, may be acquired, 
and construction prosecuted thereon prior to approval of title; 
$874,216,000, to remain available for obligation until September 
30, 2001. 


AIRCRAFT PROCUREMENT, AIR FORCE 


For construction, procurement, and modification of aircraft and 
equipment, including armor and armament, specialized ground han- 
dling equipment, and training devices, spare parts, and accessories 
therefor; specialized equipment; expansion of public and private 
plants, Government-owned equipment and installation thereof in 
such plants, erection of structures, and acquisition of land, for 
the foregoing purposes, and such lands and interests therein, may 
be acquired, and construction prosecuted thereon prior to approval 
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of title; reserve plant and Government and contractor-owned equip- 
ment layaway; and other expenses necessary for the foregoing pur- 
poses including rents and transportation of things; $8,095,507,000, 
to remain available for obligation until September 30, 2001. 


MISSILE PROCUREMENT, AIR FORCE 


For construction, procurement, and modification of missiles, 
spacecraft, rockets, and related equipment, including spare parts 
and accessories therefor, ground handling equipment, and training 
devices; expansion of public and private plants, Government-owned 
equipment and installation thereof in such plants, erection of struc- 
tures, and acquisition of land, for the foregoing purposes, and 
such lands and interests therein, may be acquired, and construction 
prosecuted thereon prior to approval of title; reserve plant and 
Government and contractor-owned equipment layaway; and other 
expenses necessary for the foregoing purposes including rents and 
transportation of things; $2,069,827,000, to remain available for 
obligation until September 30, 2001. 


PROCUREMENT OF AMMUNITION, AIR FORCE 


For construction, procurement, production, and modification 
of ammunition, and accessories therefor; specialized equipment and 
training devices; expansion of public and private plants, including 
ammunition facilities authorized by section 2854 of title 10, United 
States Code, and the land necessary therefor, for the foregoing 
purposes, and such lands and interests therein, may be acquired, 
and construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and 
machine tools in public and private plants; reserve plant and 
Government and contractor-owned equipment layaway; and other 


expenses necessary for the foregoing purposes; $379,425,000, to 
remain available for obligation until September 30, 2001. 


OTHER PROCUREMENT, AIR FORCE 


For procurement and modification of equipment (including 
ground guidance and electronic control equipment, and ground elec- 
tronic and communication equipment), and supplies, materials, and 
spare parts therefor, not otherwise provided for; the purchase of 
not to exceed 267 passenger motor vehicles for replacement only; 
the purchase of 1 vehicle required for physical security of personnel, 
notwithstanding price limitations applicable to passenger vehicles 
but not to exceed $240,000 per vehicle; lease of passenger motor 
vehicles; and expansion of public and private plants, Government- 
owned equipment and installation thereof in such plants, erection 
of structures, and acquisition of land, for the foregoing purposes, 
and such lands and interests therein, may be acquired, and 
construction prosecuted thereon, prior to approval of title; reserve 

lant and Government and contractor-owned equipment layaway; 
86,960 483,000, to remain available for obligation until September 
30, 2001. 


PROCUREMENT, DEFENSE-WIDE 


For expenses of activities and agencies of the Department of 
Defense (other than the military departments) necessary for 
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procurement, production, and modification of equipment, supplies, 
materials, ae spare parts therefor, not otherwise provided for; 
the purchase of not to exceed 346 passenger motor vehicles for 
replacement only; the purchase of 4 vehicles required for physical 
security of personnel, notwithstanding price limitations applicable 
to passenger vehicles but not to exceed $165,000 per vehicle; expan- 
sion of public and private plants, equipment, and installation 
thereof in such plants, erection of structures, and acquisition of 
land for the foregoing purposes, and such lands and interests 
therein, may be acquired, and construction prosecuted thereon prior 
to approval of title; reserve plant and Government and contractor- 
owned equipment layaway; $1,944,833,000, to remain available for 
obligation until September 30, 2001. 


NATIONAL GUARD AND RESERVE EQUIPMENT 


For procurement of aircraft, missiles, tracked combat vehicles, 
ammunition, other weapons, and other procurement for the reserve 
components of the Armed Forces; $352,000,000, to remain available 
for obligation until September 30, 2001: Provided, That the Chiefs 
of the Reserve and National Guard components shall, not later 
than 30 days after the enactment of this Act, individually submit 
to the congressional defense committees the modernization priority 
assessment for their respective Reserve or National Guard compo- 
nent. 


TITLE IV 
RESEARCH, DEVELOPMENT, TEST AND EVALUATION 


RESEARCH, DEVELOPMENT, TEST AND EVALUATION, ARMY 


For expenses necessary for basic and applied scientific research, 
development, test and evaluation, including maintenance, 
rehabilitation, lease, and operation of facilities and equipment; 
$5,031,788,000, to remain available for obligation until September 
30, 2000: Provided, That of the funds made available under this 
heading, $15,000,000 shall be available only to commence in fiscal 
year 1999 a live fire, side-by-side operational test and evaluation 
of the air-to-air Starstreak and air-to-air Stinger missiles fired 
from the AH-64D Apache helicopter: Provided further, That in 
conjunction with the development of a test plan, the Secretary 
of the Army shall certify the following, in writing, to the congres- 
sional defense committees: 

(1) Engagement tests can be safely conducted with both 
Starstreak and Stinger missiles from the AH-64D helicopter 
at air speeds consistent with the normal operating limits of 
that aircraft; 

(2) The Starstreak missiles utilized in the test will be 
provided at no cost to the United States Government; 

(3) None of the $15,000,000 provided will be used to develop 
modifications to the Starstreak or the Stinger missiles; and 

(4) Both the Starstreak and Stinger missiles can be fired 
from the AH-64D aircraft consistent with the survivability 
of the aircraft and missile performance standards contained 
in the Army’s Air-to-Air Missile Capability Need Statement 
approved by the Department of the Army in January 1997. 
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RESEARCH, DEVELOPMENT, TEST AND EVALUATION, NAVY 


For expenses necessary for basic and applied scientific research, 
development, test and evaluation, including maintenance, 
rehabilitation, lease, and operation of facilities and equipment; 
$8,636,649,000, to remain available for obligation until September 
30, 2000: Provided, That funds appropriated in this paragraph 
which are available for the V-22 may be used to meet unique 
requirements of the Special Operation Forces: Provided further, 
That notwithstanding 10 U.S.C. 2366, none of the funds made 
available under this heading may be used to conduct system-level 
live-fire shock tests on the SSN-21 class of submarines unless 
the Commander-in-Chief of the United States Atlantic Command 
certifies in writing to the congressional defense committees that 
such testing must be conducted to meet operational requirements 
for those submarines. 


RESEARCH, DEVELOPMENT, TEST AND EVALUATION, AIR FORCE 


For expenses necessary for basic and applied scientific research, 
development, test and evaluation, including maintenance, 
rehabilitation, lease, and operation of facilities and equipment; 
$13,758,811,000, to remain available for obligation until September 
30, 2000. 


RESEARCH, DEVELOPMENT, TEST AND EVALUATION, DEFENSE-WIDE 


For expenses of activities and agencies of the Department of 
Defense (other than the military departments), necessary for basic 
and applied scientific research, development, test and evaluation; 
advanced research projects as may be designated and determined 
by the Secretary of Defense, pursuant to law; maintenance, 
rehabilitation, lease, and operation of facilities and equipment; 
$9,036,551,000, to remain available for obligation until September 
30, 2000: Provided, That not less than $310,446,000 of the funds 
made available under this heading shall be made available only 
for the Sea-Based Wide Area Defense (Navy Upper-Tier) program: 
Provided further, That funding for the Sea-Based Wide Area 
Defense (Navy Upper-Tier) program in this or any other Act shall 
be used for research, development and deployment including, but 
not limited to, continuing ongoing risk reduction activities, initiating 
system engineering for an initial Block I capability, and deployment 
at the earliest feasible time following Aegis Lightweight 
Exoatmospheric Projectile (LEAP) intercept flight tests. 


DEVELOPMENTAL TEST AND EVALUATION, DEFENSE 


For expenses, not otherwise provided for, of independent activi- 
ties of the Director, Test and Evaluation in the direction and 
supervision of developmental test and evaluation, including 
performance and joint developmental testing and evaluation; and 
administrative expenses in connection therewith; $258,606,000, to 
remain available for obligation until September 30, 2000. 
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OPERATIONAL TEST AND EVALUATION, DEFENSE 


For expenses, not otherwise provided for, necessary for the 
independent activities of the Director, Operational Test and Evalua- 
tion in the direction and supervision of operational test and evalua- 
tion, including initial operational test and evaluation which is con- 
ducted prior to, and in support of, production decisions; joint oper- 
ational testing and evaluation; and administrative expenses in 
connection therewith; $34,245,000, to remain available for obligation 
until September 30, 2000. 


TITLE V 
REVOLVING AND MANAGEMENT FUNDS 


DEFENSE WORKING CAPITAL FUNDS 
For the Defense Working Capital Funds; $94,500,000. 
NATIONAL DEFENSE SEALIFT FUND 


(INCLUDING TRANSFER OF FUNDS) 


For National Defense Sealift Fund programs, projects, and 
activities, and for expenses of the National Defense Reserve Fleet, 
as established by section 11 of the Merchant Ship Sales Act of 
1946 (50 U.S.C. App. 1744); $708,366,000, to remain available until 
expended: Provided, That none of the funds provided in this para- 
graph shail be used to award a new contract that provides for 
the acquisition of any of the following major components unless 
such components are manufactured in the United States: auxiliary 
equipment, including pumps, for all shipboard services; propulsion 
system components (that is; engines, reduction gears, and propel- 
lers); shipboard cranes; and spreaders for shipboard cranes: Pro- 
vided further, That the exercise of an option in a contract awarded 
through the obligation of previously appropriated funds shall not 
be considered to be the award of a new contract: Provided further, 
That notwithstanding any other provision of law, of the funds 
available under this heading, $28,800,000 shall be transferred to 
“Alteration of Bridges”: Provided further, That the Secretary of 
the military department responsible for such procurement may 
waive the restrictions in the first proviso on a case-by-case basis 
by certifying in writing to the Committees on Appropriations of 
the House of Representatives and the Senate that adequate domes- 
tic supplies are not available to meet Department of Defense 
requirements on a timely basis and that such an acquisition must 
be made in order to acquire capability for national security pur- 
poses. 


TITLE VI 
OTHER DEPARTMENT OF DEFENSE PROGRAMS 


DEFENSE HEALTH PROGRAM 


For expenses, not otherwise provided for, for medical and health 
care programs of the Department of Defense, as authorized by 
law; $10,149,872,000, of which $9,727,985,000 shall be for Operation 
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and maintenance, of which not to exceed 2 per centum shall remain 
available until September 30, 2000, of which $402,387,000, to 
remain available for obligation until September 30, 2001, shall 
be for Procurement, and of which $19,500,000, to remain available 
for obligation until September 30, 2000, shall be for Research, 
development, test and evaluation: Provided, That of the amounts 
made available under this heading for Operation and maintenance, 
not less than $25,000,000 shall be only for breast cancer treatment 
and access to care. 


CHEMICAL AGENTS AND MUNITIONS DESTRUCTION, ARMY 


For expenses, not otherwise provided for, necessary for the 
destruction of the United States stockpile of lethal chemical agents 
and munitions in accordance with the provisions of section 1412 
of the Department of Defense Authorization Act, 1986 (50 U.S.C. 
1521), and for the destruction of other chemical warfare materials 
that are not in the chemical weapon stockpile; $780,150,000, of 
which $491,700,000 shall be for Operation and maintenance, 
$115,670,000 shall be for Procurement to remain available until 
September 30, 2001, and $172,780,000 shall be for Research, 
development, test and evaluation to remain available until Septem- 
ber 30, 2000: Provided, That of the funds available under this 
heading, $1,000,000 shall be available until expended each year 
only for a Johnston Atoll off-island leave program: Provided further, 
That the Secretaries concerned shall, pursuant to uniform regula- 
tions, prescribe travel and transportation allowances for travel by 
participants in the off-island leave program. 


DRUG INTERDICTION AND COUNTER-DRUG ACTIVITIES, DEFENSE 


(INCLUDING TRANSFER OF FUNDS) 


For drug interdiction and counter-drug activities of the Depart- 
ment of Defense, for transfer to appropriations available to the 
Department of Defense for military personnel of the reserve compo- 
nents serving under the provisions of title 10 and title 32, United 
States Code; for Operation and maintenance; for Procurement; and 
for Research, development, test and evaluation; $735,582,000: Pro- 
vided, That the funds appropriated under this heading shall be 
available for obligation for the same time period and for the same 
purpose as the appropriation to which transferred: Provided further, 
That the transfer authority provided in this paragraph is in addition 
to any transfer authority contained elsewhere in this Act. 


OFFICE OF THE INSPECTOR GENERAL 


For expenses and activities of the Office of the Inspector Gen- 
eral in carrying out the provisions of the Inspector General Act 
of 1978, as amended; $132,064,000, of which $130,764,000 shall 
be for Operation and maintenance, of which not to exceed $500,000 
is available for emergencies and extraordinary expenses to be 
expended on the approval or authority of the Inspector General, 
and payments may be made on his certificate of necessity for 
confidential military purposes; and of which $1,300,000, to remain 
available until September 30, 2001, shall be for Procurement. 
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TITLE VII 
RELATED AGENCIES 


CENTRAL INTELLIGENCE AGENCY RETIREMENT AND DISABILITY 
SYSTEM FUND 


For payment to the Central Intelligence Agency Retirement 
and Disability System Fund, to maintain proper funding level for 
continuing the operation of the Central Intelligence Agency Retire- 
ment and Disability System; $201,500,000. 


INTELLIGENCE COMMUNITY MANAGEMENT ACCOUNT 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses of the Intelligence Community Manage- 
ment Account; $129,123,000, of which $30,290,000 for the Advanced 
Research and Development Committee shall remain available until 
September 30, 2000: Provided, That of the funds appropriated under 
this heading, $27,000,000 shall be transferred to the Department 
of Justice for the National Drug Intelligence Center to support 
the Department of Defense’s counter-drug intelligence responsibil- 
ities, and of the said amount, $1,500,000 for Procurement shall 
remain available until September 30, 2001, and $3,000,000 for 
Research, development, test and evaluation shall remain available 
until September 30, 2000. 


PAYMENT TO KAHO’OLAWE ISLAND CONVEYANCE, REMEDIATION, AND 
ENVIRONMENTAL RESTORATION FUND 


For payment to Kaho’olawe Island Conveyance, Remediation, 
and Environmental Restoration Fund, as authorized by law; 
$25,000,000, to remain available until expended. 


NATIONAL SECURITY EDUCATION TRUST FUND 


For the purposes of title VIII of Public Law 102-183, 
$3,000,000, to be derived from the National Security Education 
Trust Fund, to remain available until expended. 


TITLE VIII 
GENERAL PROVISIONS 


Sec. 8001. No part of any appropriation contained in this 
Act shall be used for publicity or propaganda purposes not author- 
ized by the Congress. 

SEc. 8002. During the current fiscal year, provisions of law 
prohibiting the payment of compensation to, or employment of, 
any person not a citizen of the United States shall not apply 
to personnel of the Department of Defense: Provided, That salary 
increases granted to direct and indirect hire foreign national 
employees of the Department of Defense funded by this Act shall 
not be at a rate in excess of the percentage increase authorized 
by law for civilian employees of the Department of Defense whose 
pay is computed under the provisions of section 5332 of title 5, 
United States Code, or at a rate in excess of the percentage increase 
provided by the appropriate host nation to its own employees, 
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whichever is higher: Provided further, That this section shall not 
apply to Department of Defense foreign service national employees 
serving at United States diplomatic missions whose pay is set 
by the Department of State under the Foreign Service Act of 1980: 
Provided further, That the limitations of this provision shall not 
apply to foreign national employees of the Department of Defense 
in the Republic of Turkey. 

Sec. 8003. No part of any appropriation contained in this 
Act shall remain available for obligation beyond the current fiscal 
year, unless expressly so provided herein. 

SEc. 8004. No more than 20 per centum of the appropriations 
in this Act which are limited for obligation during the current 
fiscal year shall be obligated during the last 2 months of the 
fiscal year: Provided, That this section shall not apply to obligations 
for support of active duty training of reserve components or summer 
camp training of the Reserve Officers’ Training Corps. 


(TRANSFER OF FUNDS) 


SEC. 8005. Upon determination by the Secretary of Defense 
that such action is necessary in the national interest, he may, 
with the approval of the Office of Management and Budget, transfer 
not to exceed $1,650,000,000 of working capital funds of the Depart- 
ment of Defense or funds made available in this Act to the Depart- 
ment of Defense for military functions (except military construction) 
between such appropriations or funds or any subdivision thereof, 
to be merged with and to be available for the same purposes, 
and for the same time period, as the appropriation or fund to 
which transferred: Provided, That such authority to transfer may 
not be used unless for higher priority items, based on unforeseen 
military requirements, than those for which originally appropriated 
and in no case where the item for which funds are requested 
has been denied by Congress: Provided further, That the Secretary Notification. 
of Defense shall notify the Congress promptly of all transfers made 
pursuant to this authority or any other authority in this Act: 
Provided further, That no part of the funds in this Act shall be 
available to prepare or present a request to the Committees on 
Appropriations for reprogramming of funds, unless for higher prior- 
ity items, based on unforeseen military requirements, than those 
for which originally appropriated and in no case where the item 
for which reprogramming is requested has been denied by the 
Congress. 


(TRANSFER OF FUNDS) 


SEc. 8006. During the current fiscal year, cash balances in 
working capital funds of the Department of Defense established 
pursuant to section 2208 of title 10, United States Code, may 
be maintained in only such amounts as are necessary at any time 
for cash disbursements to be made from such funds: Provided, 
That transfers may be made between such funds: Provided further, 
That transfers may be made between working capital funds and 
the “Foreign Currency Fluctuations, Defense” appropriation and 
the “Operation and Maintenance” appropriation accounts in such 
amounts as may be determined by the Secretary of Defense, with 
the approval of the Office of Management and Budget, except that 
such transfers may not be made unless the Secretary of Defense 
has notified the Congress of the proposed transfer. Except in 
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amounts equal to the amounts appropriated to working capital 
funds in this Act, no obligations may be made against a working 
capital fund to procure or increase the value of war reserve material 
inventory, unless the Secretary of Defense has notified the Congress 
prior to any such obligation. 

SEc. 8007. Funds appropriated by this Act may not be used 
to initiate a special access program without prior notification 30 
calendar days in session in advance to the congressional defense 
committees. 

Sec. 8008. None of the funds provided in this Act shall be 
available to initiate: (1) a multiyear contract that employs economic 
order quantity procurement in excess of $20,000,000 in any 1 year 
of the contract or that includes an unfunded contingent liability 
in excess of $20,000,000; or (2) a contract for advance procurement 
leading to a multiyear contract that employs economic order quan- 
tity procurement in excess of $20,000,000 in any 1 year, unless 
the congressional defense committees have been notified at least 
30 days in advance of the proposed contract award: Provided, That 
no part of any appropriation contained in this Act shall be available 
to initiate a multiyear contract for which the economic order quan- 
tity advance procurement is not funded at least to the limits of 
the Government’s liability: Provided further, That no part of any 
appropriation contained in this Act shall be available to initiate 
multiyear procurement contracts for any systems or component 
thereof if the value of the multiyear contract would exceed 
$500,000,000 unless specifically provided in this Act: Provided fur- 
ther, That no multiyear procurement contract can be terminated 
without 10-day prior notification to the congressional defense 
committees: Provided further, That the execution of multiyear 
authority shall require the use of a present value analysis to deter- 
mine lowest cost compared to an annual procurement. 

Funds appropriated in title III of this Act may be used for 
multiyear procurement contracts as follows: 

E-2C aircraft; 
Longbow Hellfire missile; and 
Medium Tactical Vehicle Replacement (MTVR). 

Sec. 8009. Within the funds appropriated for the operation 
and maintenance of the Armed Forces, funds are hereby appro- 
priated pursuant to section 401 of title 10, United States Code, 
for humanitarian and civic assistance costs under chapter 20 of 
title 10, United States Code. Such funds may also be obligated 
for humanitarian and civic assistance costs incidental to authorized 
operations and pursuant to authority granted in section 401 of 
chapter 20 of title 10, United States Code, and these obligations 
shall be reported to Congress on September 30 of each year: Pro- 
vided, That funds available for operation and maintenance shall 
be available for providing humanitarian and similar assistance 
by using Civic Action Teams in the Trust Territories of the Pacific 
Islands and freely associated states of Micronesia, pursuant to 
the Compact of Free Association as authorized by Public Law 99- 
239: Provided further, That upon a determination by the Secretary 
of the Army that such action is beneficial for graduate medical 
education programs conducted at Army medical facilities located 
in Hawaii, the Secretary of the Army may authorize the provision 
of medical services at such facilities and transportation to such 
facilities, on a nonreimbursable basis, for civilian patients from 
American Samoa, the Commonwealth of the Northern Mariana 





PUBLIC LAW 105-262—OCT. 17, 1998 112 STAT. 2299 


Islands, the Marshall Islands, the Federated States of Micronesia, 
Palau, and Guam. 

SEc. 8010. (a) During fiscal year 1999, the civilian personnel 
of the Department of Defense may not be managed on the basis 
of any end-strength, and the management of such personnel during 
that fiscal year shall not be subject to any constraint or limitation 
(known as an end-strength) on the number of such personnel who 
may be employed on the last day of such fiscal year. 

(b) The fiscal year 2000 budget request for the Department 
of Defense as well as all justification material and other documenta- 
tion supporting the fiscal year 2000 Department of Defense budget 
request shall be prepared and submitted to the Congress as if 
subsections (a) and (b) of this provision were effective with regard 
to fiscal year 2000. 

(c) Nothing in this section shall be construed to apply to military 
(civilian) technicians. 

SEc. 8011. Notwithstanding any other provision of law, none 
of the funds made available by this Act shall be used by the 
Department of Defense to exceed, outside the 50 United States, 
its territories, and the District of Columbia, 125,000 civilian 
workyears: Provided, That workyears shall be applied as defined 
in the Federal Personnel Manual: Provided further, That workyears 
expended in dependent student hiring programs for disadvantaged 
youths shall not be included in this workyear limitation. 

SEc. 8012. None of the funds made available by this Act shall 
be used in any way, directly or indirectly, to influence congressional 
action on any legislation or appropriation matters pending before 
the Congress. 

SEC. 8013. (a) None of the funds appropriated by this Act 
shall be used to make contributions to the Department of Defense 
Education Benefits Fund pursuant to section 2006(g) of title 10, 
United States Code, representing the normal cost for future benefits 
under section 3015(c) of title 38, United States Code, for any mem- 
ber of the armed services who, on or after the date of the enactment 
of this Act— 

(1) enlists in the armed services for a period of active 
duty of less than three years; or 
(2) receives an enlistment bonus under section 308a or 
308f of title 37, United States Code, 
nor shall any amounts representing the normal cost of such future 
benefits be transferred from the Fund by the Secretary of the 
Treasury to the Secretary of Veterans Affairs pursuant to section 
2006(d) of title 10, United States Code; nor shall the Secretary 
of Veterans Affairs pay such benefits to any such member: Provided, 
That in the case of a member covered by clause (1), these limitations 
shall not apply to members in combat arms skills or to members 
who enlist in the armed services on or after July 1, 1989, under 
a program continued or established by the Secretary of Defense 
in fiscal year 1991 to test the cost-effective use of special recruiting 
incentives involving not more than nineteen noncombat arms skills 
approved in advance by the Secretary of Defense: Provided further, Applicability. 
That this subsection applies only to active components of the Army. 

(b) None of the funds appropriated by this Act shall be available 
for the basic pay and allowances of any member of the Army 
participating as a full-time student and receiving benefits paid 
by the Secretary of Veterans Affairs from the Department of Defense 
Education Benefits Fund when time spent as a full-time student 
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Applicability. 


Certification. 


is credited toward completion of a service commitment: Provided, 
That this subsection shall not apply to those members who have 
reenlisted with this option prior to October 1, 1987: Provided fur- 
ther, That this subsection applies only to active components of 
the Army. 

SEc. 8014. None of the funds appropriated by this Act shall 
be available to convert to contractor performance an activity or 
function of the Department of Defense that, on or after the date 
of the enactment of this Act, is performed by more than ten Depart- 
ment of Defense civilian employees until a most efficient and cost- 
effective organization analysis is completed on such activity or 
function and certification of the analysis is made to the Committees 
on Appropriations of the House of Representatives and the Senate: 
Provided, That this section and subsections (a), (b), and (c) of 
10 U.S.C. 2461 shall not apply to a commercial or industrial type 
function of the Department of Defense that: (1) is included on 
the procurement list established pursuant to section 2 of the Act 
of June 25, 1938 (41 U.S.C. 47), popularly referred to as the Javits- 
Wagner-O’Day Act; (2) is planned to be converted to performance 
by a qualified nonprofit agency for the blind or by a qualified 
nonprofit agency for other severely handicapped individuals in 
accordance with that Act; or (3) is planned to be converted to 
performance by a qualified firm under 51 per centum Native Amer- 
ican ownership. 


(TRANSFER OF FUNDS) 


SEc. 8015. Funds appropriated in title III of this Act for the 
Department of Defense Pilot Mentor-Protege Program may be trans- 
ferred to any other appropriation contained in this Act solely for 
tie purpose of implementing a Mentor-Protege Program develop- 
mental assistance agreement pursuant to section 831 of the 
National Defense Authorization Act for Fiscal Year 1991 (Public 
Law 101-510; 10 U.S.C. 2301 note), as amended, under the author- 
ity of this provision or any other transfer authority contained in 
this Act. 

SEc. 8016. None of the funds in this Act may be available 
for the purchase by the Department of Defense (and its departments 
and agencies) of welded shipboard anchor and mooring chain 4 
inches in diameter and under unless the anchor and mooring chain 
are manufactured in the United States from components which 
are substantially manufactured in the United States: Provided, 
That for the purpose of this section manufactured will include 
cutting, heat treating, quality control, testing of chain and welding 
(including the forging and shot blasting process): Provided further, 
That for the purpose of this section substantially all of the compo- 
nents of anchor and mooring chain shall be considered to be pro- 
duced or manufactured in the United States if the aggregate cost 
of the components produced or manufactured in the United States 
exceeds the aggregate cost of the components produced or manufac- 
tured outside the United States: Provided further, That when ade- 
quate domestic supplies are not available to meet Department of 
Defense requirements on a timely basis, the Secretary of the service 
responsible for the procurement may waive this restriction on a 
case-by-case basis by certifying in writing to the Committees on 
Appropriations that such an acquisition must be made in order 
to acquire capability for national security purposes. 
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SEC. 8017. None of the funds appropriated by this Act available 
for the Civilian Health and Medical Program of the Uniformed 
Services (CHAMPUS) shall be available for the reimbursement 
of any health care provider for inpatient mental health service 
for care received when a patient is referred to a provider of inpatient 
mental health care or residential treatment care by a medical 
or health care professional having an economic interest in the 
facility to which the patient is referred: Provided, That this limita- Regulations. 
tion does not apply in the case of inpatient mental health services 
provided under the program for the handicapped under subsection 
(d) of section 1079 of title 10, United States Code, provided as 
partial hospital care, or provided pursuant to a waiver authorized 
by the Secretary of Defense because of medical or psychological 
circumstances of the patient that are confirmed by a health profes- 
sional who is not a Federal employee after a review, pursuant 
to rules prescribed by the Secretary, which takes into account 
the appropriate level of care for the patient, the intensity of services 
required by the patient, and the availability of that care. 

SEc. 8018. Funds available in this Act may be used to provide 
transportation for the next-of-kin of individuals who have been 
prisoners of war or missing in action from the Vietnam era to 
an annual meeting in the United States, under such regulations 
as the Secretary of Defense may prescribe. 

SEC. 8019. Notwithstanding any other provision of law, during 10 USC 2687 
the current fiscal year, the Secretary of Defense may, by executive 0te. 
agreement, establish with host nation governments in NATO mem- 
ber states a separate account into which such residual value 
amounts negotiated in the return of United States military installa- 
tions in NATO member states may be deposited, in the currency 
of the host nation, in lieu of direct monetary transfers to the 
United States Treasury: Provided, That such credits may be utilized 
only for the construction of facilities to support United States mili- 
tary forces in that host nation, or such real property maintenance 
and base operating costs that are currently executed through mone- 
tary transfers to such host nations: Provided further, That the 
Department of Defense’s budget submission for fiscal year 2000 
shall identify such sums anticipated in residual value settlements, 
and identify such construction, real property maintenance or base 
operating costs that shall be funded by the host nation through 
such credits: Provided further, That all military construction 
projects to be executed from such accounts must be previously 
approved in a prior Act of Congress: Provided further, That each 
such executive agreement with a NATO member host nation shall 
be reported to the congressional defense committees, the Committee 
on International Relations of the House of Representatives and 
the Committee on Foreign Relations of the Senate 30 days prior 
to the conclusion and endorsement of any such agreement estab- 
lished under this provision. 

SEc. 8020. None of the funds available to the Department 
of Defense may be used to demilitarize or dispose of M—1 Carbines, 
M-1 Garand rifles, M—14 rifles, .22 caliber rifles, .30 caliber rifles, 
or M—1911 pistols. 

SEC. 8021. Notwithstanding any other provision of law, none 
of the funds appropriated by this Act shall be available to pay 
more than 50 per centum of an amount paid to any person under 
section 308 of title 37, United States Code, in a lump sum. 
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111 Stat. 1225. 


Sec. 8022. No more than $500,000 of the funds appropriated 
or made available in this Act shall be used during a single fiscal 
year for any single relocation of an organization, unit, activity 
or function of the Department of Defense into or within the National 
Capital Region: Provided, That the Secretary of Defense may waive 
this restriction on a case-by-case basis by certifying in writing 
to the congressional defense committees that such a relocation 
is required in the best interest of the Government. 

SEC. 8023. A member of a reserve component whose unit or 
whose residence is located in a State which is not contiguous 
with another State is authorized to. travel in a space required 
status on aircraft of the Armed Forces between home and place 
of inactive duty training, or place of duty in lieu of unit training 
assembly, when there is no road or railroad transportation (or 
combination of road and railroad transportation between those loca- 
tions): Provided, That a member traveling in that status on a 
military aircraft pursuant to the authority provided in this section 
is not authorized to receive travel, transportation, or per diem 
allowances in connection with that travel. 

SEc. 8024. (a) In addition to the funds provided elsewhere 
in this Act, $8,000,000 is appropriated only for incentive payments 
authorized by section 504 of the Indian Financing Act of 1974 
(25 U.S.C. 1544): Provided, That contractors participating in the 
test program established by section 854 of Public Law 101-189 
(15 U.S.C. 637 note) shall be eligible for the program established 
by section 504 of the Indian Financing Act of 1974 (25 U.S.C. 
1544), 

(b) Section 8024 of the Department of Defense Appropriations 
Act (Public Law 105-56) is amended by striking out “That these 
payments” and all that follows through “Provided further,”. 

Sec. 8025. During the current fiscal year, funds appropriated 
or otherwise available for any Federal agency, the Congress, the 
judicial branch, or the District of Columbia may be used for the 
pay, allowances, and benefits of an employee as defined by section 
2105 of title 5, United States Code, or an individual employed 
by the government of the District of Columbia, permanent or tem- 
porary indefinite, who— 

(1) is a member of a Reserve component of the Armed 
Forces, as described in section 10101 of title 10, United States 
Code, or the National Guard, as described in section 101 of 
title 32, United States Code; 

(2) performs, for the purpose of providing military aid 
to enforce the law or providing assistance to civil authorities 
in the protection or saving of life or property or prevention 
of injury— 

(A) Federal service under sections 331, 332, 333, or 

12406 of title 10, or other provision of law, as applicable; 

or 

(B) full-time military service for his or her State, the 

District of Columbia, the Commonwealth of Puerto Rico, 

or a territory of the United States; and 

(3) requests and is granted— 

(A) leave under the authority of this section; or 
(B) annual leave, which may be granted without regard 

to the provisions of sections 5519 and 6323(b) of title 5, 

if such employee is otherwise entitled to such annual leave: 
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Provided, That any employee who requests leave under subsection 

(3)(A) for service described in subsection (2) of this section is entitled 

to such leave, subject to the provisions of this section and of the 

last sentence of section 6323(b) of title 5, and such leave shall 

= —_—— leave under section 6323(b) of title 5, United States 
ode. 

SEC. 8026. None of the funds appropriated by this Act shall 
be available to perform any cost study pursuant to the provisions 
of OMB Circular A-76 if the study being performed exceeds a 
period of 24 months after initiation of such study with respect 
to a single function activity or 48 months after initiation of such 
study for a multi-function activity. 

SEc. 8027. Funds appropriated by this Act for the American 
Forces Information Service shall not be used for any national or 
international political or psychological activities. 

SEC. 8028. Notwithstanding any other provision of law or regu- 
lation, the Secretary of Defense may adjust wage rates for civilian 
employees hired for certain health care occupations as authorized 
for the Secretary of Veterans Affairs by section 7455 of title 38, 
United States Code. 

SEc. 8029. None of the funds appropriated or made available 
in this Act shall be used to reduce or disestablish the operation 
of the 53rd Weather Reconnaissance Squadron of the Air Force 
Reserve, if such action would reduce the WC—130 Weather Recon- 
naissance mission below the levels funded in this Act. 

SEc. 8030. (a) Of the funds for the procurement of supplies 
or services appropriated by this Act, qualified nonprofit agencies 
for the blind or other severely handicapped shall be afforded the 
maximum practicable opportunity to participate as subcontractors 
and suppliers in the performance of contracts let by the Department 
of Defense. 

(b) During the current fiscal year, a business concern which 
has negotiated with a military service or defense agency a sub- 
contracting plan for the participation by small business concerns 
pursuant to section 8(d) of the Small Business Act (15 U.S.C. 
637(d)) shall be given credit toward meeting that subcontracting 
goal for any purchases made from qualified nonprofit agencies for 
the blind or other severely handicapped. 

(c) For the purpose of this section, the phrase “qualified non- 
profit agency for the blind or other severely handicapped” means 
a nonprofit agency for the blind or other severely handicapped 
that has been approved by the Committee for the Purchase from 
the Blind and Other Severely Handicapped under the Javits-Wag- 
ner-O’Day Act (41 U.S.C. 46—48). 

SEc. 8031. During the current fiscal year, net receipts pursuant 
to collections from third party payers pursuant to section 1095 
of title 10, United States Code, shall be made available to the 
local facility of the uniformed services responsible for the collections 
and shall be over and above the facility's direct budget amount. 

Sec. 8032. During the current fiscal year, the Department 
of Defense is authorized to incur obligations of not to exceed 
$350,000,000 for purposes specified in section 2350j(c) of title 10, 
United States Code, in anticipation of receipt of contributions, only 
from the Government of Kuwait, under that section: Provided, 
That upon receipt, such contributions from the Government of 
Kuwait shall be credited to the appropriations or fund which 
incurred such obligations. 
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Sec. 8033. Of the funds made available in this Act, not less 
than $28,300,000 shall be available for the Civil Air Patrol Corpora- 
tion, of which $23,497,000 shall be available for Civil Air Patrol 
Corporation operation and maintenance to support readiness activi- 
ties which includes $3,800,000 for the Civil Air Patrol counterdrug 
program: Provided, That funds identified for “Civil Air Patrol” under 
this section are intended for and shall be for the exclusive use 
of the Civil Air Patro) Corporation and not for the Air Force or 
any unit thereof. 

Sec. 8034. (a) None of the funds appropriated in this Act 
are available to establish a new Department of Defense (depart- 
ment) federally funded research and development center (FFRDC), 
either as a new entity, or as a separate entity administrated by 
an organization managing another FFRDC, or as a nonprofit mem- 
bership corporation consisting of a consortium of other FFRDCs 
and other non-profit entities. 

(b) LIMITATION ON COMPENSATION—FEDERALLY FUNDED 
RESEARCH AND DEVELOPMENT CENTER (FFRDC).—No member of 
a Board of Directors, Trustees, Overseers, Advisory Group, Special 
Issues Panel, Visiting Committee, or any similar entity of a defense 
FFRDC, and no paid consultant to any defense FFRDC, except 
when acting in a technical advisory capacity, may be compensated 
for his or her services as a member of such entity, or as a paid 
consultant by more than one FFRDC in a fiscal year: Provided, 
That a member of any such entity referred to previously in this 
subsection shall be allowed travel expenses and per diem as author- 
ized under the Federal Joint Travel Regulations, when engaged 
in the performance of membership duties. 

(c) Notwithstanding any other provision of law, none of the 
funds available to the department from any source during fiscal 
year 1999 may be used by a defense FFRDC, through a fee or 
other payment mechanism, for construction of new buildings, for 
payment of cost sharing for projects funded by government grants, 
for absorption of contract overruns, or for certain charitable con- 
tributions, not to include employee participation in community serv- 
ice and/or development. 

(d) Notwithstanding any other provision of law, of the funds 
available to the department during fiscal year 1999, not more 
than 6,206 staff years of technical effort (staff years) may be funded 
for defense FFRDCs: Provided, That of the specific amount referred 
to previously in this subsection, not more than 1,105 staff years 
may be funded for the defense studies and analysis FFRDCs. 

(e) Within 60 days after the enactment of this Act, the Secretary 
of Defense shall submit to the congressional defense committees 
a report presenting the specific amounts of staff years of technical 
effort to be allocated by the department for each defense FFRDC 
during fiscal year 1999: Provided, That, after the submission of 
the report required by this subsection, the department may not 
reallocate more than 5 per centum of an FFRDC’s staff years 
among other defense FFRDCs until 30 days after a detailed jus- 
tification for any such reallocation is submitted to the congressional 
defense committees. 

(f) The Secretary of Defense shall, with the submission of 
the department’s fiscal year 2000 budget request, submit a report 
presenting the specific amounts of staff years of technical effort 
to be allocated for each defense FFRDC during that fiscal year. 
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(g) Notwithstanding any other provision of law, the Secretary 
of Defense shall control the total number of staff years to be 
performed by defense FFRDCs during fiscal year 1999 so as to 
reduce the total amounts appropriated in titles II, III, and IV 
of this Act by $62,000,000: Provided, That the total amounts appro- 
priated in titles II, III, and IV of this Act are hereby reduced 
by $62,000,000 to reflect savings from the use of defense FFRDCs 
by the department. 

(h) Notwithstanding any other provision of law, none of the 
reductions for advisory and assistance services contained in this 
Act shall be applied to defense FFRDCs. 

SEc. 8035. None of the funds appropriated or made available 
in this Act shall be used to procure carbon, alloy or armor steel 
plate for use in any Government-owned facility or property under 
the control of the Department of Defense which were not melted 
and rolled in the United States or Canada: Provided, That these 
procurement restrictions shall apply to any and all Federal Supply 
Class 9515, American Society of Testing and Materials (ASTM) 
or American Iron and Steel Institute (AISI) specifications of carbon, 
alloy or armor steel] plate: Provided further, That the Secretary 
of the military department responsible for the procurement may 
waive this restriction on a case-by-case basis by certifying in writing 
to the Committees on Appropriations of the House of Representa- 
tives and the Senate that adequate domestic supplies are not avail- 
able to meet Department of Defense requirements on a timely 
basis and that such an acquisition must be made in order to 
acquire capability for national security purposes: Provided further, 
That these restrictions shall not apply to contracts which are in 
being as of the date of the enactment of this Act. 

SEC. 8036. For the purposes of this Act, the term “congressional 
defense committees” means the National Security Committee of 
the House of Representatives, the Armed Services Committee of 
the Senate, the Subcommittee on Defense of the Committee on 
Appropriations of the Senate, and the Subcommittee on National 
Security of the Committee on Appropriations of the House of Rep- 
resentatives. 

SEc. 8037. During the current fiscal year, the Department 
of Defense may acquire the modification, depot maintenance and 
repair of aircraft, vehicles and vessels as well as the production 
of components and other Defense-related articles, through competi- 
tion between Department of Defense depot maintenance activities 
and private firms: Provided, That the Senior Acquisition Executive Certification. 
of the military department or defense agency concerned, with power 
of delegation, shall certify that successful bids include comparable 
estimates of all direct and indirect costs for both public and private 
bids: Provided further, That Office of Management and Budget 
Circular A-76 shall not apply to competitions conducted under 
this section. 

SEC. 8038. (a)(1) If the Secretary of Defense, after consultation 41 USC 10b-2. 
with the United States Trade Representative, determines that a 
foreign country which is party to an agreement described in para- 
graph (2) has violated the terms of the agreement by discriminating 
against certain types of products produced in the United States 
that are covered by the agreement, the Secretary of Defense shall 
rescind the Secretary’s blanket waiver of the Buy American Act 
with respect to such types of products produced in that foreign 
country. 





112 STAT. 2306 PUBLIC LAW 105—262—OCT. 17, 1998 


(2) An agreement referred to in paragraph (1) is any reciprocal 
defense procurement memorandum of understanding, between the 
United States and a foreign country pursuant to which the Secretary 
of Defense has prospectively waived the Buy American Act for 
certain products in that country. 

(b) The Secretary of Defense shall submit to Congress a report 
on the amount of Department of Defense purchases from foreign 
entities in fiscal year 1999. Such report shall separately indicate 
the dollar value of items for which the Buy American Act was 
waived pursuant to any agreement described in subsection (a)(2), 
the Trade Agreement Act of 1979 (19 U.S.C. 2501 et seq.), or 
any international agreement to which the United States is a party. 

(c) For purposes of this section, the term “Buy American Act” 
means title III of the Act entitled “An Act making appropriations 
for the Treasury and Post Office Departments for the fiscal year 
ending June 30, 1934, and for other purposes”, approved March 
3, 1933 (41 U.S.C. 10a et seq.). 

SEc. 8039. Appropriations contained in this Act that remain 
available at the end of the current fiscal year as a result of energy 
cost savings realized by the Department of Defense shall remain 
available for obligation for the next fiscal year to the extent, and 
for the purposes, provided in section 2865 of title 10, United States 
Code. 


(INCLUDING TRANSFER OF FUNDS) 


Sec. 8040. Amounts deposited during the current fiscal year 
to the special account established under 40 U.S.C. 485(h)(2) and 
to the special account established under 10 U.S.C. 2667(d)(1) are 
appropriated and shall be available until transferred by the Sec- 
retary of Defense to current applicable appropriations or funds 
of the Department of Defense under the terms and conditions 
specified by 40 U.S.C. 485(h\(2)(A) and (B) and 10 U.S.C. 
2667(d)(1)(B), to be merged with and to be available for the same 
time period and the same purposes as the appropriation to which 
transferred. 

SEC. 8041. During the current fiscal year, appropriations avail- 
able to the Department of Defense may be used to reimburse 
a member of a reserve component of the Armed Forces who is 
not otherwise entitled to travel and transportation allowances and 
who occupies transient government housing while performing active 
duty for training or inactive duty training: Provided, That such 
members may be provided lodging in kind if transient government 
quarters are unavailable as if the member was entitled to such 
allowances under subsection (a) of section 404 of title 37, United 
States Code: Provided further, That if lodging in kind is provided, 
any authorized service charge or cost of such lodging may be paid 
directly from funds appropriated for operation and maintenance 
of the reserve component of the member concerned. 

President. SEC. 8042. The President shall include with each budget for 

Budget. a fiscal year submitted to the Congress under section 1105 of 

10 USC 221 note. title 31, United States Code, materials that shall identify clearly 
and separately the amounts requested in the budget for appropria- 
tion for that fiscal year for salaries and expenses related to adminis- 
trative activities of the Department of Defense, the military depart- 
ments, and the Defense agencies. 
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SEc. 8043. Notwithstanding any other provision of law, funds 
available for “Drug Interdiction and Counter-Drug Activities, 
Defense” may be obligated for the Young Marines program. 

Sec. 8044. During the current fiscal year, amounts contained 
in the Department of Defense Overseas Military Facility Investment 
Recovery Account established by section 2921(c)(1) of the National 
Defense Authorization Act of 1991 (Public Law 101-510; 10 U.S.C. 
2687 note) shall be available until expended for the payments 
specified by section 2921(c)(2) of that Act: Provided, That none 
of the funds made available for expenditure under this section 
may be transferred or obligated until thirty days after the Secretary 
of Defense submits a report which details the balance available 
in the Overseas Military Facility Investment Recovery Account, 
all projected income into the account during fiscal years 1999 and 
2000, and the specific expenditures to be made using funds trans- 
ferred from this account during fiscal year 1999. 

SEc. 8045. Of the funds appropriated or otherwise made avail- 
able by this Act, not more than $119,200,000 shall be available 
for payment of the operating costs of NATO Headquarters: Provided, 
That the Secretary of Defense may waive this section for Depart- 
ment of Defense support provided to NATO forces in and around 
the former Yugoslavia. 

SEc. 8046. During the current fiscal year, appropriations which 
are available to the Department of Defense for operation and 
maintenance may be used to purchase items having an investment 
item unit cost of not more than $100,000. 

SEC. 8047. (a) During the current fiscal year, none of the 
appropriations or funds available to the Department of Defense 
Working Capital Funds shall be used for the purchase of an invest- 
ment item for the purpose of acquiring a new inventory item for 
sale or anticipated sale during the current fiscal year or a subse- 
quent fiscal year to customers of the Department of Defense Work- 
ing Capital Funds if such an item would not have been chargeable 
to the Department of Defense Business Operations Fund during 
fiscal year 1994 and if the purchase of such an investment item 
would be chargeable during the current fiscal year to appropriations 
made to the Department of Defense for procurement. 

(b) The fiscal year 2000 budget request for the Department 
of Defense as well as all justification material and other documenta- 
tion supporting the fiscal year 2000 Department of Defense budget 
shall be prepared and submitted to the Congress on the basis 
that any equipment which was classified as an end item and funded 
in a procurement appropriation contained in this Act shall be budg- 
eted for in a proposed fiscal year 2000 procurement appropriation 
and not in the supply management business area or any other 
-_— category of the Department of Defense Working Capital 

unds. 

SEC. 8048. None of the funds appropriated by this Act for 
programs of the Central Intelligence Agency shall remain available 
for obligation beyond the current fiscal year, except for funds appro- 
priated for the Reserve for Contingencies, which shall remain avail- 
able until September 30, 2000: Provided, That funds appropriated, 50 USC 403u 
transferred, or otherwise credited to the Central Intelligence Agency note. 
Central Services Working Capital Fund during this or any prior 
or subsequent fiscal year shall remain available until expended. 

SEc. 8049. Notwithstanding any other provision of law, funds 
made available in this Act for the Defense Intelligence Agency 
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may be used for the design, development, and deployment of Gen- 
eral Defense Intelligence Program intelligence communications and 
intelligence information systems for the Services, the Unified and 
Specified Commands, and the component commands. 

SEc. 8050. Of the funds appropriated by the Department of 
Defense under the heading “Operation and Maintenance, Defense- 
Wide”, not less than $8,000,000 shall be made available only for 
the mitigation of environmental impacts, including training and 
technical assistance to tribes, related administrative support, the 
gathering of information, documenting of environmental damage, 
and developing a system for prioritization of mitigation and cost 
to complete estimates for mitigation, on Indian lands resulting 
from Department of Defense activities. 

SEc. 8051. Amounts collected for the use of the facilities of 
the National Science Center for Communications and Electronics 
during the current fiscal year pursuant to section 1459(g) of the 
Department of Defense Authorization Act, 1986, and deposited to 
the special account established under subsection 1459(g)(2) of that 
Act are appropriated and shall be available until expended for 
the operation and maintenance of the Center as provided for in 
subsection 1459(g)(2). 

Sec. 8052. None of the funds appropriated in this Act may 
be used to fill the commander’s position at any military medical 
facility with a health care professional unless the prospective can- 
didate can demonstrate professional administrative skills. 

SEc. 8053. (a) None of the funds appropriated in this Act 
may be expended by an entity of the Department of Defense unless 
the entity, in expending the funds, complies with the Buy American 
Act. For purposes of this subsection, the term “Buy American Act” 
means title III of the Act entitled “An Act making appropriations 
for the Treasury and Post Office Departments for the fiscal year 
ending June 30, 1934, and for other purposes”, approved March 
3, 1933 (41 U.S.C. 10a et seq.). 

(b) If the Secretary of Defense determines that a person has 
been convicted of intentionally affixing a label bearing a “Made 
in America” inscription to any product sold in or shipped to the 
United States that is not made in America, the Secretary shall 
determine, in accordance with section 2410f of title 10, United 
States Code, whether the person should be debarred from contract- 
ing with the Department of Defense. 

(c) In the case of any equipment or products purchased with 
appropriations provided under this Act, it is the sense of the Con- 
gress that any entity of the Department of Defense, in expending 
the appropriation, purchase only American-made equipment and 
products, provided that American-made equipment and products 
are cost-competitive, quality-competitive, and available in a timely 
fashion. 

SEc. 8054. None of the funds appropriated by this Act shall 
be available for a contract for studies, analysis, or consulting serv- 
ices entered into without competition on the basis of an unsolicited 
proposal unless the head of the activity responsible for the procure- 
ment determines— 

(1) as a result of thorough technical evaluation, only one 
source is found fully qualified to perform the proposed work; 
(2) the purpose of the contract is to explore an unsolicited 
proposal which offers significant scientific or technological 
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promise, represents the product of original thinking, and was 
submitted in confidence by one source; or 
(3) the purpose of the contract is to take advantage of 

unique and significant industrial accomplishment by a specific 

concern, or to insure that a new product or idea of a specific 

concern is given financial support: 
Provided, That this limitation shall not apply to contracts in an 
amount of less than $25,000, contracts related to improvements 
of equipment that is in development or production, or contracts 
as to which a civilian official of the Department of Defense, who 
has been confirmed by the Senate, determines that the award 
of such contract is in the interest of the national defense. 

SEC. 8055. (a) Except as provided in subsections (b) and (c), 
none of the funds made available by this Act may be used— 

(1) to establish a field operating agency; or 

(2) to pay the basic pay of a member of the Armed Forces 
or civilian employee of the department who is transferred or 
reassigned from a headquarters activity if the member or 
employee’s place of duty remains at the location of that head- 
quarters. 

(b) The Secretary of Defense or Secretary of a military depart- 
ment may waive the limitations in subsection (a), on a case-by- 
case basis, if the Secretary determines, and certifies to the Commit- 
tees on Appropriations of the House of Representatives and Senate 
that the granting of the waiver will reduce the personnel require- 
ments or the financial requirements of the department. 

(c) This section does not apply to field operating agencies funded 
within the National Foreign Intelligence Program. 

SEc. 8056. Funds appropriated by this Act for intelligence 
activities are deemed to be specifically authorized by the Congress 
for purposes of section 504 of the National Security Act of 1947 
(50 U.S.C. 414) during fiscal year 1999 until the enactment of 
the Intelligence Authorization Act for Fiscal Year 1999. 

SEc. 8057. Notwithstanding section 303 of Public Law 96— 
487 or any other provision of law, the Secretary of the Navy is 
authorized to lease real and personal property at Naval Air Facility, 
Adak, Alaska, pursuant to 10 U.S.C. 2667(f), for commercial, indus- 
trial or other purposes: Provided, That notwithstanding any other 
provision of law, the Secretary of the Navy may remove hazardous 
materials from facilities, buildings, and structures at Adak, Alaska, 
and may demolish or otherwise dispose of such facilities, buildings, 
and structures. 


(RESCISSIONS) 


Sec. 8058. Of the funds provided in Department of Defense 
Appropriations Acts, the following funds are hereby rescinded as 
of the date of the enactment of this Act from the following accounts 
and programs in the specified amounts: 

Under the heading, “Shipbuilding and Conversion, Navy, 

1988/2001”: 

TRIDENT ballistic missile submarine program, 
$3,062,696; 

SSN-688 attack submarine program, $8,146,796; 

CG-—47 cruiser program, $4,000,000; 

LSD-—41 cargo variant ship program, $256,141; 

LHD-1 amphibious assault ship program, $505,938; 

For craft, outfitting, and post delivery, $3,459,756; 
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Under the heading, “Shipbuilding and Conversion, Navy, 
1989/2000”: 

TRIDENT ballistic missile submarine program, 
$2,750,679; 

SSN-688 attack submarine program, $5,663,109; 

AO conversion program, $881,619; 

T-AGOS surveillance ship program, $1,989,383; 

T-AO fleet oiler program, $3,451,287; 

MHC coastal mine hunter program, $150,000; 

For craft, outfitting, and post delivery, $2,521,413; 
Under the heading, “Shipbuilding and Conversion, Navy, 

1990/2002”: 

TRIDENT ballistic missile submarine program, 
$6,746,000; 

LSD-41 cargo variant ship program, $8,701,615; 

Aircraft carrier service life extension program, 
$890,209; 

For craft, outfitting, and post delivery, $2,636,339; 
Under the heading, “Shipbuilding and Conversion, Navy, 

1991/2001”: 

Service craft program, $143,740; 

LCAC landing craft air cushion program, $126,698; 

For craft, outfitting, and post delivery, $1,549,000; 
Under the heading, “Shipbuilding and Conversion, Navy, 

1992/2001”: 

For craft, outfitting, and post delivery, $3,307,524; 

Under the heading, “Shipbuilding and Conversion, Navy, 
1993/2002”: 

For craft, outfitting, and post delivery, $4,540,746. 
“Missile Procurement, Air Force, 1997/1999”, $8,000,000; 
“Research, Development, Test and Evaluation, Defense- 

Wide, 1997/1998”, $67,000,000; 
“Missile Procurement, Army, 1998/2000”, $12,800,000; 
“Procurement of Weapons and Tracked Combat Vehicles, 
Army, 1998/2000”, $6,700,000; 
“Other Procurement, Army, 1998/2000”, $24,000,000; 
“Weapons Procurement, Navy, 1998/2000”, $2,000,000; 
“Procurement of Ammunition, Navy and Marine Corps, 
1998/2000”, $12,560,000; 
Under the heading, “Shipbuilding and Conversion, Navy, 
1998/2002”: 

CVN refuelings, $35,000,000; 

“Other Procurement, Navy, 1998/2000”, $28,500,000; 

“Aircraft Procurement, Air Force, 1998/2000”, $8,934,000; 

“Missile Procurement, Air Force, 1998/2000”, $4,200,000; 

“Procurement of Ammunition, Air Force, 1998/2000”, 
$14,106,000; 

“Other Procurement, Air Force, 1998/2000”, $3,508,000; 

“Research, Development, Test and Evaluation, Navy, 1998/ 
1999”, $20, 500, 000; 

“Research, Development, Test and Evaluation, Air Force, 
1998/1999”, $17,620,000; 

“National Defense Sealift Fund, Public Law 104-208”, 
$65,000,000; and 

“National Defense Sealift Fund, Public Law 104-61”, 
$20,000,000. 
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SEC. 8059. None of the funds available in this Act may be 
used to reduce the authorized positions for military (civilian) techni- 
cians of the Army National Guard, the Air National Guard, Army 
Reserve and Air Force Reserve for the purpose of applying any 
administratively imposed civilian personnel ceiling, freeze, or reduc- 
tion on military (civilian) technicians, unless such reductions are 
a direct result of a reduction in military force structure. 

SEC. 8060. None of the funds appropriated or otherwise made 
available in this Act may be obligated or expended for assistance 
to the Democratic People’s Republic of North Korea unless specifi- 
cally appropriated for that purpose. 

SEc. 8061. During the current fiscal year, funds appropriated 
in this Act are available to compensate members of the National 
Guard for duty performed pursuant to a plan submitted by a Gov- 
ernor of a State and approved by the Secretary of Defense under 
section 112 of title 32, United States Code: Provided, That during 
the performance of such duty, the members of the National Guard 
shall be under State command and control: Provided further, That 
such duty shall be treated as full-time National Guard duty for 
—— of sections 12602(a)(2) and (b)(2) of title 10, United States 

ode. 

SEc. 8062. Funds appropriated in this Act for operation and 
maintenance of the Military Departments, Unified and Specified 
Commands and Defense Agencies shall be available for reimburse- 
ment of pay, allowances and other expenses which would otherwise 
be incurred against appropriations for the National Guard and 
Reserve when members of the National Guard and Reserve provide 
intelligence or counterintelligence support to Unified Commands, 
Defense Agencies and Joint Intelligence Activities, including the 
activities and programs included within the National Foreign Intel- 
ligence Program (NFIP), the Joint Military Intelligence Program 
(JMIP), and the Tactical Intelligence and Related Activities (T ) 
aggregate: Provided, That nothing in this section authorizes devi- 
ation from established Reserve and National Guard personnel and 
training procedures. 

SEc. 8063. During the current fiscal year, none of the funds 
appropriated in this Act may be used to reduce the civilian medical 
and medical support personnel assigned to military treatment facili- 
ties below the September 30, 1998 level: Provided, That the Service 
Surgeons General may waive this section by certifying to the 
congressional defense committees that the beneficiary population 
is declining in some catchment areas and civilian strength reduc- 
tions may be consistent with responsible resource stewardship and 
capitation-based budgeting. 


(INCLUDING TRANSFER OF FUNDS) 


SEc. 8064. None of the funds appropriated in this Act may 
be transferred to or obligated from the Pentagon Reservation 
Maintenance Revolving Fund, unless the Secretary of Defense cer- 
tifies that the total cost for the planning, design, construction 
and installation of equipment for the renovation of the Pentagon 
Reservation will not exceed $1,118,000,000. 

SEC. 8065. (a) None of the funds available to the Department 10 USC 374 note. 
of Defense for any fiscal year for drug interdiction or counter- 
drug activities may be transferred to any other department or 
agency of the United States except as specifically provided in an 
appropriations law. 


59-194 O - 98 - 16: QL3 Part 3 
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50 USC 403f 
note. 


(b) None of the funds available to the Central Intelligence 
Agency for any fiscal year for drug interdiction and counter-drug 
activities may be transferred to any other department or agency 
of the United States except as specifically provided in an appropria- 
tions law. 


(TRANSFER OF FUNDS) 


SEc. 8066. Appropriations available in this Act under the head- 
ing “Operation and Maintenance, Defense-Wide” for increasing 
energy and water efficiency in Federal buildings may, during their 
period of availability, be transferred to other appropriations or 
funds of the Department of Defense for projects related to increasing 
energy and water efficiency, to be merged with and to be available 
for the same general purposes, and for the same time period, 
as the appropriation or fund to which transferred. 

SEc. 8067. None of the funds appropriated by this Act may 
be used for the procurement of ball and roller bearings other than 
those produced by a domestic source and of domestic origin: Pro- 
vided, That the Secretary of the military department responsible 
for such procurement may waive this restriction on a case-by- 
case basis by certifying in writing to the Committees on Appropria- 
tions of the House of Representatives and the Senate, that adequate 
domestic supplies are not available to meet Department of Defense 
requirements on a timely basis and that such an acquisition must 
be made in order to acquire capability for national security pur- 
poses. 

SEC. 8068. Notwithstanding any other provision of law, funds 
available to the Department of Defense shall be made available 
to provide transportation of medical supplies and equipment, on 
a nonreimbursable basis, to American Samoa: Provided, That not- 
withstanding any other provision of law, funds available to the 
Department of Defense shall be made available to provide transpor- 
tation of medical supplies and equipment, on a nonreimbursable 
basis, to the Indian Health Service when it is in conjunction with 
a civil-military project. 

SEc. 8069. None of the funds in this Act may be used to 
purchase any supercomputer which is not manufactured in the 
United States, unless the Secretary of Defense certifies to the 
congressional defense committees that such an acquisition must 
be made in order to acquire capability for national security purposes 
that is not available from United States manufacturers. 

SEc. 8070. Notwithstanding any other provision of law, the 
Naval shipyards of the United States shall be eligible to participate 
in any manufacturing extension program financed by funds appro- 
priated in this or any other Act. 

SEc. 8071. Notwithstanding any other provision of law, each 
contract awarded by the Department of Defense during the current 
fiscal year for construction or service performed in whole or in 
part in a State which is not contiguous with another State and 
has an unemployment rate in excess of the national average rate 
of unemployment as determined by the Secretary of Labor, shall 
include a provision requiring the contractor to employ, for the 
purpose of performing that portion of the contract in such State 
that is not contiguous with another State, individuals who are 
residents of such State and who, in the case of any craft or trade, 
possess or would be able to acquire promptly the necessary skills: 
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Provided, That the Secretary of Defense may waive the require- 
ments of this section, on a case-by-case basis, in the interest of 
national security. 

SEc. 8072. During the current fiscal year, the Army shall 
use the former George Air Force Base as the airhead for the 
National Training Center at Fort Irwin: Provided, That none of 
the funds in this Act shall be obligated or expended to transport 
Army personnel into Edwards Air Force Base for training rotations 
at the National Training Center. 

SEc. 8073. (a) The Secretary of Defense shall submit, on a 
quarterly basis, a report to the congressional defense committees, 
the Committee on International Relations of the House of Rep- 
resentatives and the Committee on Foreign Relations of the Senate 
setting forth all costs (including incremental costs) incurred by 
the Department of Defense during the preceding quarter in 
implementing or supporting resolutions of the United Nations Secu- 
rity Council, including any such resolution calling for international 
sanctions, international peacekeeping operations, and humanitarian 
missions undertaken by the Department of Defense. The quarterly 
report shall include an aggregate of all such Department of Defense 
costs by operation or mission. 

(b) The Secretary of Defense shall detail in the quarterly reports 
all efforts made to seek credit against past United Nations expendi- 
tures and all efforts made to seek compensation from the United 
Nations for costs incurred by the Department of Defense in 
implementing and supporting United Nations activities. 

SEc. 8074. (a) LIMITATION ON TRANSFER OF DEFENSE ARTICLES 
AND SERVICES.—Notwithstanding any other provision of law, none 
of the funds available to the Department of Defense for the current 
fiscal year may be obligated or expended to transfer to another 
nation or an international organization any defense articles or 
services (other than intelligence services) for use in the activities 
described in subsection (b) unless the congressional defense commit- 
tees, the Committee on International Relations of the House of 
Representatives, and the Committee on Foreign Relations of the 
Senate are notified 15 days in advance of such transfer. 

(b) COVERED ACTIVITIES.—This section applies to— Applicability. 

(1) any international peacekeeping or peace-enforcement 

operation under the authority of chapter VI or chapter VII 

of the United Nations Charter under the authority of a United 

Nations Security Council resolution; and 

(2) any other international peacekeeping, peace-enforce- 
ment, or humanitarian assistance operation. 

(c) REQUIRED NOTICE.—A notice under subsection (a) shall 
include the following: 

(1) A description of the equipment, supplies, or services 
to be transferred. 

(2) A statement of the value of the equipment, supplies, 
or services to be transferred. 

(3) In the case of a proposed transfer of equipment or 
supplies— 

(A) a statement of whether the inventory requirements 
of all elements of the Armed Forces (including the reserve 
components) for the type of equipment or supplies to be 
transferred have been met; and 
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(B) a statement of whether the items proposed to be 
transferred will have to be replaced and, if so, how the 
President proposes to provide funds for such replacement. 

SEC. 8075. To the extent authorized by subchapter VI of chapter 
148 of title 10, United States Code, the Secretary of Defense shall 
issue loan guarantees in support of United States defense exports 
not otherwise provided for: Provided, That the total contingent 
liability of the United States for guarantees issued under the 
authority of this section may not exceed $15,000,000,000: Provided 
further, That the exposure fees charged and collected by the Sec- 
retary for each guarantee, shall be paid by the country involved 
and shall not be financed as part of a loan guaranteed by the 
United States: Provided further, That the Secretary shall provide 
quarterly reports to the Committees on Appropriations, Armed Serv- 
ices and Foreign Relations of the Senate and the Committees on 
Appropriations, National Security and International Relations in 
the House of Representatives on the implementation of this pro- 
gram: Provided further, That amounts charged for administrative 
fees and deposited to the special account provided for under section 
2540c(d) of title 10, shall be available for paying the costs of 
administrative expenses of the Department of Defense that are 
attributable to the loan guarantee program under subchapter VI 
of chapter 148 of title 10, United States Code. 

SEc. 8076. None of the funds available to the Department 
of Defense shall be obligated or expended to make a financial 
contribution to the United Nations for the cost of an United Nations 
peacekeeping activity (whether pursuant to assessment or a vol- 
untary contribution) or for payment of any United States arrearage 
to the United Nations. 

Sec. 8077. None of the funds available to the Department 
of Defense under this Act shall be obligated or expended to pay 
a contractor under a contract with the Department of Defense 
for costs of any amount paid by the contractor to an employee 
when— 

(1) such costs are for a bonus or otherwise in excess of 
the normal salary paid by the contractor to the employee; 
and 

(2) such bonus is part of restructuring costs associated 
with a business combination. 

SEc. 8078. (a) None of the funds appropriated or otherwise 
made available in this Act may be used to transport or provide 
for the transportation of chemical munitions or agents to the John- 
ston Atoll for the purpose of storing or demilitarizing such muni- 
tions or agents. 

(b) The prohibition in subsection (a) shall not apply to any 
obsolete World War II chemical munition or agent of the United 
States found in the World War II Pacific Theater of Operations. 

(c) The President may suspend the application of subsection 
(a) during a period of war in which the United States is a party. 

Sec. 8079. None of the funds provided in title II of this Act 
for “Former Soviet Union Threat Reduction” may be obligated or 
expended to finance housing for any individual who was a member 
of the military forces of the Soviet Union or for any individual 
who is or was a member of the military forces of the Russian 
Federation. 
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(INCLUDING TRANSFER OF FUNDS) 


Sec. 8080. During the current fiscal year, no more than 
$10,000,000 of appropriations made in this Act under the heading 
“Operation and Maintenance, Defense-Wide” may be transferred 
to appropriations available for the pay of military personnel, to 
be merged with, and to be available for the same time period 
as the appropriations to which transferred, to be used in support 
of such personnel in connection with support and services for eligible 
organizations and activities outside the Department of Defense 
pursuant to section 2012 of title 10, United States Code. 

SEc. 8081. For purposes of section 1553(b) of title 31, United Applicability. 
States Code, any subdivision of appropriations made in this Act 
under the heading “Shipbuilding and Conversion, Navy” shall be 
considered to be for the same purpose as any subdivision under 
the heading “Shipbuilding and Conversion, Navy” appropriations 
in any prior year, and the 1 percent limitation shall apply to 
the total amount of the appropriation. 

SEc. 8082. During the current fiscal year, in the case of an 
appropriation account of the Department of Defense for which the 
period of availability for obligation has expired or which has closed 
under the provisions of section 1552 of title 31, United States 
Code, and which has a negative unliquidated or unexpended bal- 
ance, an obligation or an adjustment of an obligation may be 
charged to any current appropriation account for the same purpose 
as the expired or closed account if— 

(1) the obligation would have been properly chargeable 

(except as to amount) to the expired or closed account before 

the end of the period of availability or closing of that account; 

(2) the obligation is not otherwise properly chargeable to 
any current appropriation account of the Department of 

Defense; and 

(3) in the case of an expired account, the obligation is 
not chargeable to a current appropriation of the Department 
of Defense under the provisions of section 1405(b)(8) of the 

National Defense Authorization Act for Fiscal Year 1991, Public 

Law 101-510, as amended (31 U.S.C. 1551 note): Provided, 

That in the case of an expired account, if subsequent review 

or investigation discloses that there was not in fact a negative 

unliquidated or unexpended balance in the account, any charge 
to a current account under the authority of this section shall 
be reversed and recorded against the expired account: Provided 
further, That the total amount charged to a current appropria- 
tion under this section may not exceed an amount equal to 
1 percent of the total appropriation for that account. 


(TRANSFER OF FUNDS) 


SEc. 8083. Upon enactment of this Act, the Secretary of Defense 
shall make the following transfers of funds: Provided, That the 
amounts transferred shall be available for the same purposes as 
the appropriations to which transferred, and for the same time 
period as the appropriation from which transferred: Provided fur- 
ther, That the amounts shall be transferred between the following 
appropriations in the amount specified: 

From: 
Under the heading, “Shipbuilding and Conversion, 
Navy, 1988/2001”: 
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TRIDENT ballistic missile submarine program, 
$2,674,000; 

SSN-688 attack submarine program, $32,232,000; 

CG—47 cruiser program, $10,886,000; 

Carrier replacement program, $40,360,000; 

LHD-1 amphibious assault ship program, 
$3,001,000; 

LSD-41 cargo variant ship program, $790,000; 

To: 


Under the heading, “Shipbuilding and Conversion, 
Navy, 1995/2001”: 
Carrier replacement program, $89,943,000; 
From: 
Under the heading, “Shipbuilding and Conversion, 
Navy, 1989/2000”: 
TRIDENT ballistic missile submarine program, 
$3,028,000; 
LHD-1 amphibious assault ship program, 
$2,153,000; 
. MHC coastal minehunter program, $1,298,000; 
0: 


Under the heading, “Shipbuilding and Conversion, 
Navy, 1995/2000”: 
Carrier replacement program, $6,479,000; 
From: 
Under the heading, “Shipbuilding and Conversion, 
Navy, 1990/2002”: 
TRIDENT ballistic missile submarine program, 
$10,796,000; 
SSN-688 attack submarine program, $1,000,000; 
DDG-—51 destroyer program, $5,066,000; 
LCAC landing craft, air cushioned program, 
$509,000; 
MCM mine countermeasures ship program, 
$1,200,000; 
AOE combat support ship ware, $1,674,000; 
AO(J) jumboized oiler program, $1 ea 000; 
. Oceanographic research program, $394, 000; 
0: 
Under the heading, “Shipbuilding and Conversion, 
Navy, 1995/2002”: 
Carrier replacement program, $22,538,000; 
From: 
Under the heading, “Shipbuilding and Conversion, 
Navy, 1991/2001”: 
DDG-—51 destroyer program, $1,500,000; 
LHD-1 amphibious assault ship program, 
$7,500,000; 
LSD-—41 cargo variant ship program, $1,227,000; 
LCAC landing craft, air cushioned program, 
$392,000; 
‘ MHC coastal minehunter program, $2,400,000; 
0: 


Under the heading, “Shipbuilding and Conversion, 
Navy, 1991/2001”: 
* SSN-21 attack submarine program, $13,019,000; 
rom: 
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Under the heading, “Shipbuilding and Conversion, 
Navy, 1992/2001”: 
. Prior year escalation, $52,934,000; 
0: 
Under the heading, “Shipbuilding and Conversion, 
Navy, 1991/2001”: 
SSN-21 attack submarine program, $16,967,000; 
Under the heading, “Shipbuilding and Conversion, 
Navy, 1994/2001”: 
MCS(C) mine warfare command and control ship 
program, $5,729,000; 
Under the heading, “Shipbuilding and Conversion, 
Navy, 1995/2001”: 
DDG-—51 destroyer program, $24,261,000; 
Carrier replacement program, $5,977,000; 
From: 
Under the heading, “Shipbuilding and Conversion, 
Navy, 1993/2002”: 
‘ AOE combat support ship program, $7,753,000; 
0 


Under the heading, “Shipbuilding and Conversion, 
Navy, 1995/2002”: 
DDG-—51 destroyer program, $7,753,000; 
From: 
Under the heading, “Shipbuilding and Conversion, 
Navy, 1996/2000”: 
SSN-21 attack submarine program, $26,526,000; 
To: 


Under the heading, “Shipbuilding and Conversion, 
Navy, 1995/2000”: 
DDG-—51 destroyer program, $368,000; 
Under the heading, “Shipbuilding and Conversion, 
Navy, 1996/2000”: 
DDG-51 destroyer program, $2,756,000; 
LHD-1 amphibious assault ship program, 
$21,850,000; 
Fast Patrol craft program, $345,000; 
Under the heading, “Shipbuilding and Conversion, 
Navy, 1997/2000”: 
AGOR SWATH oceanographic research program, 
$1,207,000; 
From: 
Under the heading, “Shipbuilding and Conversion, 
Navy, 1998/2002”: 
DDG-—51(AP) destroyer program, $9,009,000; 
To: 
Under the heading, “Shipbuilding and Conversion, 
Navy, 1998/2002”: 
DDG-—51 destroyer program, $9,009,000. 

SEC. 8084. The Under Secretary of Defense (Comptroller) shall 
submit to the congressional defense committees by February 1, 
1999 a detailed report identifying, by amount and by separate 
budget activity, activity group, subactivity group, line item, program 
element, program, project, subproject, and activity, any activity 
for which the fiscal year 2000 budget request was reduced because 
Congress appropriated funds above the President’s budget request 
for that specific activity for fiscal year 1999. 
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Sec. 8085. Funds appropriated in title II of this Act for super- 
vision and administration costs for facilities maintenance and 
repair, minor construction, or design projects may be obligated 
at the time the reimbursable order is accepted by the performing 
activity: Provided, That for the purpose of this section, supervision 
and administration costs includes all in-house Government cost. 

SEC. 8086. The Secretary of Defense may waive reimbursement 
of the cost of conferences, seminars, courses of instruction, or similar 
educational activities of the Asia-Pacific Center for Security Studies 
for military officers and civilian officials of foreign nations if the 
Secretary determines that attendance by such personnel, without 
reimbursement, is in the national security interest of the United 
States: Provided, That costs for which reimbursement is waived 
pursuant to this subsection shall be paid from appropriations avail- 
able for the Asia-Pacific Center. 

SEC. 8087. (a) Notwithstanding any other provision of law, 
the Chief of the National Guard Bureau may permit the use of 
equipment of the National Guard Distance Learning Project by 
any person or entity on a space-available, reimbursable basis. The 
Chief of the National Guard Bureau shall establish the amount 
of reimbursement for such use on a case-by-case basis. 

(b) Amounts collected under subsection (a) shall be credited 
to funds available for the National Guard Distance Learning Project 
and be available to defray the costs associated with the use of 
equipment of the project under that subsection. Such funds shall 
be available for such purposes without fiscal year limitation. 

SEc. 8088. Using funds available by this Act or any other 
Act, the Secretary of the Air Force, pursuant to a determination 
under section 2690 of title 10, United States Code, may implement 
cost-effective agreements for required heating facility modernization 
in the Kaiserslautern Military Community in the Federal Republic 
of Germany: Provided, That in the City of Kaiserslautern such 
agreements will include the use of United States anthracite as 
the base load energy for municipal district heat to the United 
States Defense installations: Provided further, That at Landstuhl 
Army Regional Medical Center and Ramstein Air Base, furnished 
heat may be obtained from private, regional or municipal services, 
if provisions are included for the consideration of United States 
coal as an energy source. 

SEc. 8089. During the current fiscal year, the amounts which 
are necessary for the operation and maintenance of the Fisher 
Houses administered by the Departments of the Army, the Navy, 
and the Air Force are hereby appropriated, to be derived from 
amounts which are available in the applicable Fisher House trust 
fund established under 10 U.S.C. 2221 for the Fisher Houses of 
each such department. 

SEc. 8090. During the current fiscal year, refunds attributable 
to the use of the Government travel card by military personnel 
and civilian employees of the Department of Defense and refunds 
attributable to official Government travel arranged by Government 
Contracted Travel Management Centers may be credited to oper- 
ation and maintenance accounts of the Department of Defense 
which are current when the refunds are received. 

Sec. 8091. During the current fiscal year, not more than a 
total of $60,000,000 in withdrawal credits may be made by the 
Marine Corps Supply Management activity group of the Navy Work- 
ing Capital Fund, Department of Defense Working Capital Funds, 
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to the credit of current applicable appropriations of a Department 
of Defense activity in connection with the acquisition of critical 
low density repairables that are capitalized into the Navy Working 
Capital Fund. 

SEC. 8092. Notwithstanding 31 U.S.C. 3902, during the current 
fiscal year interest penalties may be paid by the Department of 
Defense from funds financing the operation of the military depart- 
ment or defense agency with which the invoice or contract payment 
is associated. 

SEc. 8093. At the time the President submits his budget for Budget. 
fiscal year 2000 and any fiscal year thereafter, the Department 10 USC 221 note. 
of Defense shall transmit to the congressional defense committees 
a budget justification document for the active and reserve Military 
Personnel accounts, to be known as the “M-1”, which shall identify, 
at the budget activity, activity group, and subactivity group level, 
the amounts requested by the President to be appropriated to 
the Department of Defense for military personnel in any budget 
request, or amended budget request, for that fiscal year. 

SEc. 8094. None of the funds appropriated in title IV of this 
Act may be used to procure end-items for delivery to military 
forces for operational training, operational use or inventory require- 
ments: Provided, That this restriction does not apply to end-items 
used in development, prototyping, and test activities preceding and 
leading to acceptance for operational use: Provided further, That 
this restriction does not apply to programs funded within the 
National Foreign Intelligence Program: Provided further, That the 
Secretary of Defense may waive this restriction on a case-by-case 
basis by certifying in writing to the Committees on Appropriations 
of the House of Representatives and the Senate that it is in the 
national security interest to do so. 

SEC. 8095. The budget of the President for fiscal year 2000 Budget. 
submitted to Congress pursuant to section 1105 of title 31, United 10 USC 221 note. 
States Code, and each annual budget request thereafter, shall 
include budget activity groups (known as “subactivities”) in all 
appropriations accounts provided in this Act, as may be necessary, 
to separately identify all costs incurred by the Department of 
Defense to support the North Atlantic Treaty Organization and 
all Partnership For Peace programs and initiatives. The budget 
justification materials submitted to Congress in support of the 
budget of the Department of Defense for fiscal year 2000, and 
subsequent fiscal years, shall provide complete, detailed estimates 
for all such costs. 

SEc. 8096. None of the funds made available in this Act may 
be obligated or expended to enter into or renew a contract with 
a contractor that is subject to the reporting requirement set forth 
in subsection (d) of section 4212 of title 38, United States Code, 
but has not submitted the most recent report required by such 
subsection for 1998 or a subsequent year. 

SEc. 8097. None of the funds made available in this Act may 
be used to approve or license the sale of the F-22 advanced tactical 
fighter to any foreign government. 

SEc. 8098. None of the funds appropriated or otherwise made 
available by this Act may be made available for the United States 
Man and the Biosphere Program, or related projects. 

SEC. 8099. (a) The Secretary of Defense may, on a case-by- 
case basis, waive with respect to a foreign country each limitation 
on the procurement of defense items from foreign sources provided 
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Applicability. 
Contracts. 


Notification. 


in law if the Secretary determines that the application of the 
limitation with respect to that country would invalidate cooperative 
programs entered into between the Department of Defense and 
the foreign country, or would invalidate reciprocal trade agreements 
for the procurement of defense items entered into under section 
2531 of title 10, United States Code, and the country does not 
discriminate against the same or similar defense items produced 
in the United States for that country. 

(b) Subsection (a) applies with respect to— 

(1) contracts and subcontracts entered into on or after 
the date of the enactment of this Act; and 

(2) options for the procurement of items that are exercised 
after such date under contracts that are entered into before 
such date if the option prices are adjusted for any reason 
other than the application of a waiver granted under subsection 

(a). 

(c) Subsection (a) does not apply to a limitation regarding 
construction of public vessels, ball and roller bearings, food, and 
clothing or textile materials as defined by section 11 (chapters 
50-65) of the Harmonized Tariff Schedule and products classified 
under headings 4010, 4202, 4203, 6401 through 6406, 6505, 7019, 
7218 through 7229, 7304.41 through 7304.49, 7306.40, 7502 through 
7508, 8105, 8108, 8109, 8211, 8215, and 9404. 

Sec. 8100. Notwithstanding 31 U.S.C. 1552(a), of the funds 
provided in Department of Defense Appropriations Acts, not more 
than the specified amounts from the following accounts shall remain 
available for the payment of satellite on-orbit incentive fees until 
the fees are paid: 

“Missile Procurement, Air Force, 1995/1997”, $20,978,000; 
and 
“Missile Procurement, Air Force, 1996/1998”, $16,782,400. 

SEc. 8101. None of the funds in this Act may be used by 
the National Imagery and Mapping Agency for mapping, charting, 
and geodesy activities unless contracts for such services are awarded 
in accordance with the qualifications based selection process in 
40 U.S.C. 541 et seq. and 10 U.S.C. 2855: Provided, That such 
agency may continue to fund existing contracts for such services 
for not more than 180 days from the date of the enactment of 
this Act: Provided further, That an exception shall be provided 
for such services that are critical to national security after a written 
notification has been submitted by the Deputy Secretary of Defense 
to the Committees on Appropriations of the House of Representa- 
tives and the Senate. 

SEc. 8102. Funds made available to the Civil Air Patrol in 
this Act under the heading “Drug Interdiction and Counter-Drug 
Activities, Defense” may be used for the Civil Air Patrol Corpora- 
tion’s counterdrug program, including its demand reduction pro- 
gram involving youth programs, as well as operational and training 
drug reconnaissance missions for Federal, State and local govern- 
ment agencies; for administrative costs, including the hiring of 
Civil Air Patrol Corporation employees; for travel and per diem 
expenses of Civil Air Patrol Corporation personnel in support of 
those missions; and for equipment needed for mission support or 
performance: Provided, That of these funds, $300,000 shall be made 
available to establish and operate a distance learning program: 
Provided further, That the Department of the Air Force should 
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waive reimbursement from the Federal, State and local government 
agencies for the use of these funds. 

SEc. 8103. During fiscal year 1999, advance billing for services 
provided or work performed by the Working Capital Fund activities 
of the Department of the Air Force in excess of $100,000,000 is 
prohibited. 

SEC. 8104. The Secretary of Defense shall undertake a review 
of all distributed learning education and training programs in the 
Department of Defense and shall issue a plan to implement a 
department-wide, standardized, cost-effective Advanced Distributed 
Learning framework to achieve the goals of commonality, interoper- 
ability, and reuse: Provided, That the Secretary shall report to Deadline. 
Congress on the results of this review and present a detailed Reports. 
implementation and budget plan no later than July 30, 1999. 

SEc. 8105. Notwithstanding any other provision in this Act, 
the total amount appropriated in title II is hereby reduced by 
$70,000,000 to reflect savings resulting from consolidations and 
personnel reductions as mandated in the Defense Reform Initiative. 

SEc. 8106. The Secretary of Defense shall submit to the congres- 
sional defense committees an in-depth analysis comparing the cost 
of any proposed establishment or expansion of depot facilities by 
the Reserve Components to the cost of performing the same work 
at existing depot facilities or by the private sector: Provided, That 
for purposes of this section, the term “depot level maintenance” 
does not include General Support Level maintenance activities, 
Intermediate Level maintenance activities, or lower echelon mainte- 
nance activities. 

SEc. 8107. Notwithstanding any other provision of law, the 10 USC 1073 
TRICARE managed care support contracts in effect, or in final 0. 
stages of acquisition as of September 30, 1998, may be extended 
for two years: Provided, That any such extension may only take 
place if the Secretary of Defense determines that it is in the best 
interest of the Government: Provided further, That any contract 
extension shall be based on the price in the final best and final 
offer for the last year of the existing contract as adjusted for 
inflation and other factors mutually agreed to by the contractor 
and the Government: Provided further, That notwithstanding any 
other provision of law, all future TRICARE managed care support 
contracts replacing contracts in effect, or in the final stages of 
acquisition as of September 30, 1998, may include a base contract 
period for transition and up to seven one-year option periods. 

SEc. 8108. Notwithstanding any other provision in this Act, 
the total amount appropriated in this Act is hereby reduced by 
$400,600,000 to reflect savings from revised economic assumptions, 
to be distributed as follows: 

“Operation and Maintenance, Army”, $24,000,000; 
“Operation and Maintenance, Navy”, $32,000,000; 
“Operation and Maintenance, Marine Corps”, $4,000,000; 
“Operation and Maintenance, Air Force”, $31,000,000; 
“Operation and Maintenance, Defense-Wide”, $17,600,000; 
“Operation and Maintenance, Army Reserve”, $2,000,000; 
“Operation and Maintenance, Navy Reserve”, $2,000,000; 
“Operation and Maintenance, Air Force Reserve”, 
$2,000,000; 
“Operation and Maintenance, Army National Guard”, 
$4,000,000; 
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President. 
50 USC 98d note. 


“Operation and Maintenance, Air National Guard”, 
$4,000,000; 

“Drug Interdiction and Counter-Drug Activities, Defense”, 
$2,000,000; 

“Environmental Restoration, Army”, $1,000,000; 

“Environmental Restoration, Navy”, $1,000,000; 

“Environmental Restoration, Air Force”, $1,000,000; 

“Environmental Restoration, Defense-Wide”, $1,000,000; 

“Defense Health Program”, $36,000,000; 

“Aircraft Procurement, Army”, $4,000,000; 

“Missile Procurement, Army”, $4,000,000; 

“Procurement of Weapons and Tracked Combat Vehicles, 

Army”, $4,000,000; 

“Procurement of Ammunition, Army”, $3,000,000; 

“Other Procurement, Army”, $9,000,000; 

“Aircraft Procurement, Navy”, $22,000,000; 

“Weapons Procurement, Navy”, $4,000,000; 

“Procurement of Ammunition, Navy and Marine Corps”, 
$1,000,000; 

“Shipbuilding and Conversion, Navy”, $18,000,000; 

“Other Procurement, Navy”, $12,000,000; 

“Procurement, Marine Corps”, $2,000,000; 

“Aircraft Procurement, Air Force”, $23,000,000; 

“Missile Procurement, Air Force”, $7,000,000; 

“Procurement of Ammunition, Air Force”, $1,000,000; 

“Other Procurement, Air Force”, $17,500,000; 

“Procurement, Defense-Wide”, $5,800,000; 

“Chemical Agents and Munitions Destruction, Army”, 
$3,000,000; 

“Research, Development, Test and Evaluation, Army”, 
$10,000,000; 

“Research, Development, Test and Evaluation, Navy”, 
$20,000,000; 

“Research, Development, Test and Evaluation, Air Force”, 
$39,000,000; and 

“Research, Development, Test and Evaluation, Defense- 

Wide”, $26,700,000: 

Provided, That these reductions shall be applied proportionally 
to each budget activity, activity group and subactivity group and 
each program, project, and activity within each appropriation 
account. 

SEC. 8109. (a) DISPOSAL OF CERTAIN MATERIALS IN NATIONAL 
DEFENSE STOCKPILE.—Subject to subsection (c), the President shall 
dispose of materials contained in the National Defense Stockpile 
and specified in the table in subsection (b) so as to result in 
receipts to the United States in the amount of $100,000,000 by 
the end of fiscal year 1999. 

(b) DISPOSAL QUANTITIES.—The total quantities of materials 
authorized for disposal by the President under subsection (a) may 
not exceed the amounts set forth in the following table: 
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Authorized Stockpile Disposals 





Material for disposal Quantity 





Beryllium Metal 20 short tons 
Chromium Ferroalloy 25,000 short tons 
Columbium Carbide Powder 21,372 pounds of con- 
tained Columbium 
Diamond, Stones 600,000 carats 
Platinum 100,000 troy ounces 
Platinum—Palladium 150,000 troy ounces 
Tantalum Carbide Powder 22,688 pounds of con- 
tained Tantalum 
Tantalum Metal Ingots 25,000 pounds of con- 
tained Tantalum 
Tantalum Metal Powder 25,000 pounds of con- 
tained Tantalum 





(c) MINIMIZATION OF DISRUPTION AND Loss.—The President 
may not dispose of materials under subsection (a) to the extent 
that the disposal will result in— 

(1) undue disruption of the usual markets of producers, 
processors, and consumers of the materials proposed for dis- 
posal; or 

(2) avoidable loss to the United States. 

(d) TREATMENT OF RECEIPTS.—Notwithstanding section 9 of 
the Strategic and Critical Materials Stock Piling Act (50 U.S.C. 
98h), funds received as a result of the disposal of materials author- 
ized for disposal under subsection (a) shall be deposited into the 
general fund of the Treasury. 

(e) RELATIONSHIP TO OTHER DISPOSAL AUTHORITY.—(1) The 
disposal authority provided in subsection (a) is new disposal author- 
ity and is in addition to, and shall not affect, any other disposal 
authority provided by law regarding the materials specified in such 
subsection. 

(2) The disposal authority provided in subsection (a) is referred 
to in section 3303 of the National Defense Authorization Act for 
Fiscal Year 1999, and the quantities of the materials specified 
in the table in subsection (b) are included in the quantities specified 
in the table in subsection (b) of such section 3303. 

(f) DEFINITION.—In this section, the term “National Defense 
Stockpile” means the stockpile provided for in section 4 of the 
Strategic and Critical Materials Stock Piling Act (50 U.S.C. 98c). 

SEC. 8110. (a) TRANSFERS OF VESSELS BY GRANT.—The Sec- 
retary of the Navy is authorized to transfer vessels to foreign 
countries on a grant basis under section 516 of the Foreign Assist- 
ance Act of 1961 (22 U.S.C. 2321j) as follows: 

(1) To the Government of Argentina, the NEWPORT class 
tank landing ship NEWPORT (LST 1179). 

(2) To the Government of Greece— 

(A) the KNOX class frigate HEPBURN (FF 1055); and 
(B) the ADAMS class guided missile destroyers 

STRAUSS (DDG 16), SEMMS (DDG 18), and WADDELL 

(DDG 24). 

(3) To the Government of Portugal, the STALWART class 
ocean surveillance ship ASSURANCE (T-AGOS 5). 
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(4) To the Government of Turkey, the KNOX class frigates 
PAUL (FF 1080), MILLER (FF 1091), and W.S. SIMMS (FF 
1059). 

(b) TRANSFERS OF VESSELS BY SALE.—The Secretary of the 
Navy is authorized to transfer vessels to foreign countries on a 
sales basis under section 21 of the Arms Export Control Act (22 
U.S.C. 2761) as follows: 

(1) To the Government of Brazil, the NEWPORT class 
tank landing ships CAYUGA (LST 1186) and PEORIA (LST 
1183). 

(2) To the Government of Chile— 

(A) the NEWPORT class tank landing ship SAN 

BERNARDINO (LST 1189); and 

(B) the auxiliary repair dry dock WATERFORD (ARD 

5). 

(3) To the Government of Greece— 

(A) the OAK RIDGE class medium dry dock 

ALAMAGORDO (ARDM 2); and 

(B) the KNOX class frigates VREELAND (FF 1068) 
and TRIPPE (FF 1075). 

(4) To the Government of Mexico— 

(A) the auxiliary repair dry dock SAN ONOFRE (ARD 
30); and 

(B) the KNOX class frigate PHARRIS (FF 1094). 

(5) To the Government of the Philippines, the STALWART 
class ocean surveillance ship TRIUMPH (T—AGOS 4). 

(6) To the Government of Spain, the NEWPORT class 
tank landing ships HARLAN COUNTY (LST 1196) and 
BARNSTABLE COUNTY (LST 1197). 

(7) To the Taipai Economic and Cultural Representative 
Office in the United States (the Taiwan instrumentality that 
is designated pursuant to section 10(a) of the Taiwan Relations 


Act)— 

(A) the KNOX class frigates PEARY (FF 1073), 
JOSEPH HEWES (FF 1078), COOK (FF 1083), BREWTON 
(FF 1086), KIRK (FF 1987), and BARBEY (FF 1088); 

(B) the NEWPORT class tank landing ships 
MANITOWOC (LST 1180) and SUMTER (LST 1181); 

Pa the floating dry dock COMPETENT (AFDM 6); 
an 

(D) the ANCHORAGE class dock landing ship PENSA- 
COLA (LSD 38). 

(8) To the Government of Turkey— 

(A) the OLIVER HAZARD PERRY class guided missile 
frigates MAHLON S. TISDALE (FFG 27), REID (FFG 30), 
and DUNCAN (FFG 10); and 

(B) the KNOX class frigates REASONER (FF 1063), 
FANNING (FF 1076), BOWEN (FF 1079), MCCANDLESS 
(FF 1084), DONALD BEARY (FF 1085), AINSWORTH (FF 
1090), THOMAS C. HART (FF 1092), and CAPODANNO 
(FF 1093). 

(9) To the Government of Venezuela, the medium auxiliary 

floating dry dock bearing hull number AFDM 2. 
(c) TRANSFERS OF VESSELS ON A COMBINED LEASE-SALE BASIS.— 
The Secretary of the Navy is authorized to transfer vessels to 
foreign countries on a combined lease-sale basis under sections 
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61 and 21 of the Arms Export Control Act (22 U.S.C. 2796, 2761) 
and in accordance with subsection (d) as follows: 

(1) To the Government of Brazil, the CIMARRON class 
oiler MERRIMACK (AO 179). 

(2) To the Government of Greece, the KIDD class guided 
missile destroyers KIDD (DDG 993), CALLAGHAN (DDG 994), 
SCOTT (DDG 995), and CHANDLER (DDG 996). 

(d) CONDITIONS RELATING TO COMBINED LEASE-SALE TRANS- 
FERS.—A transfer of a vessel on a combined lease-sale basis author- 
ized by subsection (c) shall be made in accordance with the following 
requirements: 

(1) The Secretary may initially transfer the vessel by lease, 
with lease payments suspended for the term of the lease, if 
the country entering into the lease for the vessel simultaneously 
enters into a foreign military sales agreement for the transfer 
of title to the vessel. 

(2) The Secretary may not deliver to the purchasing country 
title to the vessel until the purchase price of the vessel under 
such a foreign military sales agreement is paid in full. 

(3) Upon payment of the purchase price in full under such 
a sales agreement and delivery of title to the recipient country, 
the Secretary shall terminate the lease. 

(4) If the purchasing country fails to make full payment 
of the purchase price in accordance with the sales agreement 
by the date required under the sales agreement— 

ag the sales agreement shall be immediately termi- 
nated; 

(B) the suspension of lease payments under the lease 
shall be vacated; and 

(C) the United States shall be entitled to retain all 
funds received on or before the date of the termination 
under the sales agreement, up to the amount of the lease 
payments due and payable under the lease and all other 
costs required by the lease to be paid to that date. 

(5) If a sales agreement is terminated pursuant to para- 
graph (4), the United States shall not be required to pay any 
interest to the recipient country on any amount paid to the 
United States by the recipient country under the sales agree- 
ment and not retained by the United States under the lease. 
(e) FUNDING FOR CERTAIN COSTS OF TRANSFERS.—There is 

established in the Treasury of the United States a special account 
to be known as the Defense Vessels Transfer Program Account. 
There is hereby appropriated into that account such sums as may 
be necessary for the costs (as defined in section 502 of the Congres- 
sional Budget Act of 1974 (2 U.S.C. 661a)) of the lease-sale transfers 
authorized by subsection (c). Funds in that account are available 
only for the purpose of covering those costs. 

(f) NOTIFICATION OF CONGRESS.—Not later than 30 days after Deadline. 
the date of the enactment of this Act, the Secretary of the Navy 
shall submit to Congress, for each naval vessel that is to be trans- 
ferred under this section before January 1, 1999, the notifications 
required under section 516 of the Foreign Assistance Act of 1961 
(22 U.S.C. 2321j) and section 525 of the Foreign Operations, Export 
Financing, and Related Programs Appropriations Act, 1998 (Public 
Law 105-118; 111 Stat. 2413). 

(g) GRANTS NOT COUNTED IN ANNUAL TOTAL OF TRANSFERRED 
EXCESS DEFENSE ARTICLES.—The value of a vessel transferred to 
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another country on a grant basis under section 516 of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2321j) pursuant to authority 
provided by subsection (a) shall not be counted for the purposes 
of subsection (g) of that section in the aggregate value of excess 
defense articles transferred to countries under that section in any 
fiscal year. 

(h) Costs OF TRANSFERS.—Any expense incurred by the United 
States in connection with a transfer authorized by this section 
shall be charged to the recipient (notwithstanding section 516(e)(1) 
of the Foreign Assistance Act of 1961 (22 U.S.C. 2321j(e)(1)) in 
the case of a transfer authorized to be made on a grant basis 
under subsection (a)). 

(i) REPAIR AND REFURBISHMENT IN UNITED STATES SHIP- 
YARDS.—To the maximum extent practicable, the Secretary of the 
Navy shall require, as a condition of the transfer of a vessel under 
this section, that the country to which the vessel is transferred 
have such repair or refurbishment of the vessel as is needed, 
before the vessel joins the naval forces of that country, performed 
at a shipyard located in the United States, including a United 
States Navy shipyard. 

(j) EXPIRATION OF AUTHORITY.—The authority to transfer a 
vessel under this section shall expire at the end of the two-year 
period beginning on the date of the enactment of this Act. 

Sec. 8111. None of the funds in this Act may be used to 
compensate an employee of the Department of Defense who initiates 
a new start program without notification to the Office of the Sec- 
retary of Defense and the congressional defense committees, as 
required by Department of Defense financial management regula- 
tions. 

SEc. 8112. None of the funds made available by this Act shall 
be used by the Army to reduce civilian personnel workforce levels 
at United States Army, Pacific (USARPAC) bases and at Major 


Range and Test Facility Bases (MRTFBs) in the United States 
in fiscal year 1999 below levels assumed in this Act unless the 
Secretary of the Army notifies the Congressional defense committees 
not less than 30 days prior to implementation of any civilian person- 
nel workforce reductions. 


(INCLUDING TRANSFER OF FUNDS) 


SEC. 8113. Of the funds made available under title II of this 
Act, the following amounts shall be transferred to the Defense 
Working Capital Funds for the purpose of funding operations of 
the Defense Commissary Agency: 

“Operation and Maintenance, Army”, $338,400,000; 

“Operation and Maintenance, Navy”, $255,000,000; 

—— and Maintenance, Marine Corps”, $86,600,000; 
an 

“Operation and Maintenance, Air Force”, $302,071,000: 
Provided, That the transfer authority provided in this section is 
in addition to any other transfer authority contained elsewhere 
in this Act. 

SEc. 8114. Of the amounts made available in title II of this 
Act under the heading “Operation and Maintenance, Navy’, 
$20,000,000 is available only for emergency and extraordinary 
expenses associated with the accident involving a United States 
Marine Corps A-6 aircraft on February 3, 1998, near Cavalese, 
Italy: Provided, That these funds shall remain available until 
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expended: Provided further, That notwithstanding any other provi- 
sion of law, the funds made available by this section may be 
available for payments to persons, communities, or other entities 
in Italy for reimbursement for property damages resulting from 
the accident involving a United States Marine Corps A-6 aircraft 
on February 3, 1998, near Cavalese, Italy: Provided further, That 
notwithstanding any other provision of law, funds made available 
under this section may be used to rebuild or replace the funicular 
system in Cavalese destroyed on February 3, 1998 by that aircraft: 
Provided further, That any amount paid to any individual or entity 
from the amount appropriated under this section shall be credited 
against any amount subsequently determined to be payable to 
that individual or entity under chapter 163 of title 10, United 
States Code, section 127 of that title, or any other authority pro- 
vided by law for administrative settlement of claims against the 
United States with respect to damages arising from the accident 
described in this section: Provided further, That payment of an 
amount under this section shall not be considered to constitute 
a statement of legal liability on the part of the United States 
or otherwise to prejudge any judicial proceeding or investigation 
arising from the accident described in this section: Provided further, 
That no part of any payment authorized by this section shall 
be paid to or received by agents or attorneys for services rendered 
in connection with obtaining such payment, any contract to the 
contrary notwithstanding. 

SEC. 8115. (a) None of the funds appropriated or otherwise President. 
made available under this Act may be obligated or expended for Reports. 
any additional deployment of forces of the Armed Forces of the 
United States to Yugoslavia, Albania, or Macedonia unless and 
until the President, after consultation with the Speaker of the 
House of Representatives, the Majority Leader of the Senate, the 
Minority Leader of the House of Representatives, and the Minority 
Leader of the Senate, transmits to Congress a report on the deploy- 
ment that includes the following: 

(1) The President’s certification that the presence of those Certification. 
forces in each country to which the forces are to be deployed 

7 necessary in the national security interests of the United 

tates. 

(2) The reasons why the deployment is in the national 
security interests of the United States. 

(3) The number of United States military personnel to 
be deployed to each country. 

(4) The mission and objectives of forces to be deployed. 

(5) The expected schedule for accomplishing the objectives 
of the deployment. 

(6) The exit strategy for United States forces engaged in 
the deployment. 

(7) The costs associated with the deployment and the fund- 
ing sources for paying those costs. 

(8) The anticipated effects of the deployment on the morale, 
retention, and effectiveness of United States forces. 

(b) Subsection (a) does not apply to a deployment of forces— 

(1) in accordance with United Nations Security Council 

Resolution 795; or 

(2) under circumstances determined by the President to 
be an emergency necessitating immediate deployment of the 
forces. 
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Deadline. 


(c) Nothing in this section shall be deemed to restrict the 
authority of the President under the Constitution to protect the 
lives of United States citizens. 

SEC. 8116. (a) ENSURING YEAR 2000 COMPLIANCE OF INFORMA- 
TION TECHNOLOGY AND NATIONAL SECURITY SYSTEMS.—None of the 
funds appropriated or otherwise made available by this Act may 
(except as provided in subsection (b)) be obligated or expended 
on the development or modernization of any information technology 
or national security system of the Department of Defense in use 
by the Department of Defense (whether or not the system is a 
mission critical system) if the date-related data processing capabil- 
ity of that system does not meet certification level la, 1b, or 2 
(as prescribed in the April 1997 publication of the Department 
of Defense entitled “Year 2000 Management Plan”). 

(b) EXCEPTION FOR CERTAIN INFORMATION TECHNOLOGY AND 
NATIONAL SECURITY SYSTEMS.—The limitation in subsection (a) does 
not apply to an obligation or expenditure for an information tech- 
nology or national security system that is reported to the Office 
of the Secretary of Defense by October 1, 1998, in accordance 
with the preparation instructions for the May 1998 Department 
of Defense quarterly report on the status of year 2000 compliance, 
if-— 

(1) the obligation or expenditure is directly related to ensur- 
ing that the reported system achieves year 2000 compliance; 

(2) the system is being developed and fielded to replace, 
before January 1, 2000, a noncompliant system or a system 
to be terminated in accordance with the May 1998 Department 
of Defense quarterly report on the status of year 2000 compli- 
ance; or 

(3) the obligation or expenditure is required for a particular 
change that is specifically required by law or that is specifically 
directed by the Secretary of Defense. 

(c) UNALLOCATED REDUCTIONS OF FUNDS NoT To APPLY TO 
MISSION CRITICAL SYSTEMS.—Funds appropriated or otherwise 
made available by this Act for mission critical systems are not 
subject to any unallocated reduction of funds made by or otherwise 
area to funds appropriated or otherwise made available by 
this Act. 

(d) CURRENT SERVICES OPERATIONS NOT AFFECTED.—Sub- 
section (a) does not prohibit the obligation or expenditure of funds 
for current services operations of information technology and 
national security systems. 

(e) WAIVER AUTHORITY.—The Secretary of Defense may waive 
subsection (a) on a case-by-case basis with respect to an information 
technology or national security system if the Secretary provides 
the congressional defense committees with written notice of the 
waiver, including the reasons for the waiver and a timeline for 
the testing and certification of the system as year 2000 compliant. 

(f) REQUIRED REPORT.—(1) Not later than December 1, 1998, 
the Secretary of Defense shall submit to the congressional defense 
committees a report describing— 

(A) an executable strategy to be used throughout the 
Department of Defense to test information technology and 
national security systems for year 2000 compliance (to include 
functional capability tests and military exercises); 

(B) the plans of the Department of Defense for ensuring 
that adequate resources (such as testing facilities, tools, and 
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personnel) are available to ensure that all mission critical sys- 

tems achieve year 2000 compliance; and 

(C) the criteria and process to be used to certify a system 
as year 2000 compliant. 

(2) The report shall also include— 

(A) an updated list of all mission critical systems; and Records. 

(B) guidelines for developing contingency plans for the func- Guidelines. 
tioning of each information technology or national security sys- 
tem in the event of a year 2000 problem in any such system. 
(g) CAPABILITY CONTINGENCY PLANS.—Not later than December Deadline. 

30, 1998, the Secretary of Defense shall have in place contingency 
plans to ensure continuity of operations for every critical mission 
or function of the Department of Defense that is dependent on 
an information technoiogy or national security system. 

(h) INSPECTOR GENERAL EVALUATION.—The Inspector General 
of the Department of Defense shall selectively audit information 
technology and national security systems certified as year 2000 
compliant to evaluate the ability of systems to successfully operate 
during the actual year 2000, including the ability of the systems 
to access and transmit information from point of origin to point 
of termination. 

(i) DEFINITIONS.—For purposes of this section: 

(1) The term “information technol has the meaning 
given that term in section 5002 of the Clinger-Cohen Act of 
1996 (40 U.S.C. 1401). 

(2) The term “national security system” has the meaning 
given that term in section 5142 of such Act (40 U.S.C. 1452). 

(3) The term “development or modernization” has the mean- 
ing given that term in paragraph E of section 180203 of the 
Department of Defense Financial Management Regulation 
(DOD 7000.14—R), but does not include any matter covered 
by subparagraph 3 of that paragraph. 

(4) The term “current services” has the meaning given 
that term in paragraph C of section 180203 of the Department 
. Defense Financial Management Regulation (DOD 7000.14— 

). 

(5) The term “mission critical system” means an informa- 
tion technology or national security system that is designated 
as mission critical in the May 1998 Department of Defense 
quarterly report on the status of year 2000 compliance. 

SEC. 8117. (a) EVALUATION OF YEAR 2000 COMPLIANCE AS PART 
OF TRAINING EXERCISES PROGRAMS.—Not later than December 15, 
1998, the Secretary of Defense shall submit to Congress a plan 
for the execution of a simulated year 2000 as part of military 
exercises described in subsection (c) in order to evaluate, in an 
operational environment, the extent to which information tech- 
nology and national security systems involved in those exercises 
will successfully operate during the actual year 2000, including 
the ability of those systems to access and transmit information 
from point of origin to point of termination. 

(b) EVALUATION OF COMPLIANCE IN SELECTED EXERCISES.— 
In conducting the military exercises described in subsection (c), 
the Secretary of Defense shall ensure that— 

(1) at least 25 of those exercises (referred to in this section 
as “year 2000 simulation exercises”) are conducted so as to 
include a simulated year 2000 in accordance with the plan 
submitted under subsection (a); 
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Notification. 


Deadline. 


(2) at least two of those exercises are conducted by the 
commander of each unified or specified combatant command; 
and 

(3) all mission critical systems that are expected to be 
used if the Armed Forces are involved in a conflict in a major 
theater of war are tested in at least two exercises. 

(c) COVERED MILITARY EXERCISES.—A military exercise referred 
to in this section is a military exercise conducted by the Department 
of Defense, during the period beginning on January 1, 1999, and 
ending on September 30, 1999— 

(1) under the training exercises program known as the 
“CJCS Exercise Program”; 

(2) at the Naval Strike and Air Warfare Center, the Army 
National Training Center, or the Air Force Air Warfare Center; 
or 

(3) as part of Naval Carrier Group fleet training or Marine 
Corps Expeditionary Unit training. 

(d) ALTERNATIVE TESTING METHOD.—In the case of an informa- 
tion technology or national security system for which a simulated 
year 2000 test as part of a military exercise described in subsection 
(c) is not feasible or presents undue risk, the Secretary of Defense 
shall test the system using a functional end-to-end test or through 
a Defense Major Range and Test Facility Base. The Secretary 
shall include the plans for these tests in the plan required by 
subsection (a). Tests under this subsection are in addition to the 
25 tests required by subsection (b). 

(e) AUTHORITY FOR EXCLUSION OF SYSTEMS NOT CAPABLE OF 
PERFORMING RELIABLY IN YEAR 2000 SIMULATION.—(1) In carrying 
out a year 2000 simulation exercise, the Secretary of Defense may 
exclude a particular information technology or national security 
system from the year 2000 simulation phase of the exercise if 
the Secretary determines that the system would be incapable of 
performing reliably during the year 2000 simulation phase of the 
exercise. In such a case, the system excluded shall be replaced 
in accordance with the year 2000 contingency plan for the system. 

(2) If the Secretary of Defense excludes an information tech- 
nology or national security system from the year 2000 simulation 
phase of an exercise as provided in paragraph (1), the Secretary 
shall notify Congress of that exclusion not later than two weeks 
before commencing that exercise. The notice shall include a list 
of each information technology or national security system excluded 
from the exercise, a description of how the exercise will use the 
year 2000 contingency plan for each such system, and a description 
of the effect that continued year 2000 noncompliance of each such 
system would have on military readiness. 

(3) An information technology or national security system with 
cryptological applications that is not capable of having its internal 
clock adjusted forward to a simulated later time is exempt from 
the year 2000 simulation phase of an exercise under this section. 

(f) COMPTROLLER GENERAL REVIEW.—Not later than January 
30, 1999, the Comptroller General shall review the report and 
plan submitted under subsection (a) and submit to Congress a 
briefing evaluating the methodology to be used under the plan 
to simulate the year 2000 and describing the potential information 
that will be collected as a result of implementation of the plan, 
the adequacy of the planned tests, and the impact that the plan 
will have on military readiness. 
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(g) DEFINITIONS.—For the purposes of this section: 

(1) The term “information technology” has the meaning 
given that term in section 5002 of the Clinger-Cohen Act of 
1996 (40 U.S.C. 1401). 

(2) The term “national security system” has the meaning 
given that term in section 5142 of such Act (40 U.S.C. 1452). 

(3) The term “mission critical system” means an informa- 
tion technology or national security system that is designated 
as mission critical in the May 1998 Department of Defense 
quarterly report on the status of year 2000 compliance. 

Sec. 8118. During the current fiscal year and hereafter, no 10 USC 2241 
funds appropriated or otherwise available to the Department of 0. 
Defense may be used to award a contract to, extend a contract 
with, or approve the award of a subcontract to any person who 
within the preceding 15 years has been convicted under section 
704 of title 18, United States Code, of the unlawful manufacture 
or sale of the Congressional Medal of Honor. 

SEC. 8119. (a) The Secretary of Defense shall submit to the Reports. 
Committees on Appropriations of the Senate and the House of Food Stamps. 
Representatives a report on food stamp assistance for members 10 USC 115 note. 
of the Armed Forces. The Secretary shall submit the report at 
the same time that the Secretary submits to Congress, in support 
of the fiscal year 2001 budget, the materials that relate to the 
funding provided in that budget for the Department of Defense. 

(b) The report shall include the following: 

(1) The number of members of the Armed Forces and 
dependents of members of the Armed Forces who are eligible 
for food stamps. 

(2) The number of members of the Armed Forces and 
dependents of members of the Armed Forces who received 
food stamps in fiscal year 1998. 

(3) A proposal for using, as a means for eliminating or 
reducing significantly the need of such personnel for food 
stamps, the authority under section 2828 of title 10, United 
States Code, to lease housing facilities for enlisted members 
of the Armed Forces and their families when Government quar- 
ters are not available for such personnel. 

(4) A proposal for increased locality adjustments through 
the basic allowance for housing and other methods as a means 
for eliminating or reducing significantly the need of such 
personnel for food stamps. 

(5) Other potential alternative actions (including any rec- 
ommended legislation) for eliminating or reducing significantly 
the need of such personnel for food stamps. 

(6) A discussion of the potential for each alternative action 
referred to in paragraph (3) or (4) to result in the elimination 
or a significant reduction in the need of such personnel for 
food stamps. 

(c) Each potential alternative action included in the report 
under paragraph (3) or (4) of subsection (b) shall meet the following 
requirements: 

(1) Apply only to persons referred to in paragraph (1) 
of such subsection. 

(2) Be limited in cost to the lowest amount feasible to 
achieve the objectives. 

(d) In this section: 
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(1) The term “fiscal year 2001 budget” means the budget 
for fiscal year 2001 that the President submits to Congress 
under section 1105(a) of title 31, United States Code. 

(2) The term “food stamps” means assistance under the 
Food Stamp Act of 1977 (7 U.S.C. 2011 et seq.). 

SEC. 8120. None of the funds appropriated or otherwise made 
available by this Act in titles III and IV may be used to enter 
into or renew a contract with any company owned, or partially 
owned, by the People’s Republic of China or the People’s Liberation 
Army of the People’s Republic of China. 

SEC. 8121. (a) Chapter 157 of title 10, United States Code, 
is amended by inserting after section 2641 the following: 


“§2641la. Transportation of American Samoa veterans on 
Department of Defense aircraft for certain medi- 
cal care in Hawaii 


“(a) TRANSPORTATION AUTHORIZED.—The Secretary of Defense 
may provide transportation on Department of Defense aircraft for 
the purpose of transporting any veteran specified in subsection 
(b) between American Samoa and the State of Hawaii if such 
transportation is required in order to provide hospital care to such 
veteran as described in that subsection. 

“(b) VETERANS ELIGIBLE FOR TRANSPORT.—A veteran eligible 
for transport under subsection (a) is any veteran who— 

“(1) resides in and is located in American Samoa; and 
“(2) as determined by an official of the Department of 

Veterans Affairs designated for that purpose by the Secretary 

of Veterans Affairs, must be transported to the State of Hawaii 

in order to receive hospital care to which such veteran is 
entitled under chapter 17 of title 38, United States Code, in 
facilities of such Department in the State of Hawaii. 

“(c) ADMINISTRATION.—(1) Transportation may be provided to 
veterans under this section only on a space-available basis. 

“(2) A charge may not be imposed on a veteran for transpor- 
tation provided to the veteran under this section. 

“(d) DEFINITIONS.—In this section: 

“(1) The term ‘veteran’ has the meaning given that term 
in section 101(2) of title 38, United States Code. 

“(2) The term ‘hospital care’ has the meaning given that 
term in section 1701(5) of title 38, United States Code.”. 

(b) The table of sections at the beginning of chapter 157 of 
such title is amended by inserting after the item relating to section 
2641 the following new item: 


“2641a. Transportation of American Samoa veterans on Department of Defense air- 
craft for certain medical care in Hawaii.”. 


SEC. 8122. ADDITIONAL FUNDING FOR KOREAN WAR VETERANS 
MEMORIAL. Section 3 of Public Law 99-572 (40 U.S.C. 1003 note) 
is amended by adding at the end the following: 

“(c) ADDITIONAL FUNDING.— 

“(1) IN GENERAL.—In addition to amounts made available 
under subsections (a) and (b), the Secretary of the Army may 
expend, from any funds available to the Secretary on the date 
of the enactment of this paragraph, $2,000,000 for repair of 
the memorial. 

“(2) DISPOSITION OF FUNDS RECEIVED FROM CLAIMS.—Any 
funds received by the Secretary of the Army as a result of 
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any claim against a contractor in connection with construction 

of the memorial shall be deposited in the general fund of 

the Treasury.”. 

SEc. 8123. Of the funds available under title VI for “Chemical 
Agents and Munitions Destruction, Army” for research and develop- 
ment, $18,000,000 shall be made available for the program manager 
for the Assembled Chemical Weapons Assessment (under section 
8065 of the Department of Defense Appropriations Act, 1997) for 
demonstrations of technologies under the Assembled Chemical 
Weapons Assessment, for planning and preparation to proceed from 
demonstration of an alternative technology immediately into the 
development of a pilot-scale facility for the technology, and for 
the design, construction, and operation of a pilot facility for the 
technology. 

SEC. 8124. The Secretary of the Navy may carry out a competi- 10 USC 7291 
tively awarded vessel scrapping pilot program during fiscal years 0X. 
1999 and 2000 using funds made available in this Act under the 
heading “Operation and Maintenance, Navy”: Provided, That the 
Secretary of the Navy shall define the program scope sufficient 
to gather data on the cost of scrapping Government vessels and 
to demonstrate cost-effective technologies and techniques to scrap 
such vessels in a manner that is protective of worker safety and 
health and the environment. 

SEC. 8125. From within the funds provided under the heading 
“Operation and Maintenance, Army”, up to $500,000 shall be avail- 
able for paying subcontractors and suppliers for work performed 
at Fort Wainwright, Alaska, in 1994, under Army services contract 
number DACA85-—93—C-—0065. Subcontractors and suppliers are to 
be paid interest calculated in accordance with the Contract Dispute 
Act of 1978 (41 U.S.C. 601-613). 

SEC. 8126. (a) The Secretary of the Army and the Secretary 10 USC 2401a 
of the Air Force may each enter into one or more multiyear leases note. 
of nontactical firefighting equipment, nontactical crash rescue 
equipment, or nontactical snow removal equipment. The period 
of a lease entered into under this section shall be for any period 
not in excess of 10 years. Any such lease shall provide that perform- 
ance under the lease during the second and subsequent years 
of the contract is contingent upon the appropriation of funds and 
shall provide for a cancellation payment to be made to the lessor 
if such appropriations are not made. 

(b) Lease payments made under subsection (a) shall be made 
from amounts provided in this or future appropriations Acts. 

(c) This section is effective for all fiscal years beginning after Effective date. 
September 30, 1998. 

SEC. 8127. From within funds available for the Department 
of Defense under title VI of this Act for “Chemical Agents and 
Munitions Destruction, Army”, or the unobligated balances of funds 
available for “Chemical Agents and Munitions Destruction, 
Defense”, under any other Act making appropriations for military 
functions administered by the Department of Defense for any fiscal 
year, the Secretary of Defense may use not more than $25,000,000 
for the Assembled Chemical Weapons Assessment to complete the 
demonstration of alternatives to baseline incineration for the 
destruction of chemical agents and munitions and to carry out 
the pilot program under section 8065 of the Department of Defense 
Appropriations Act, 1997 (section 101(b) of Public Law 104~208; 
110 Stat. 3009-101; 50 U.S.C. 1521 note). The amount specified 
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in the preceding sentence is in addition to any other amount that 
is made available under title VI of this Act to complete the dem- 
onstration of the alternatives and to carry out the pilot program: 
Provided, That none of these funds shall be taken from any ongoing 
operational chemical munitions destruction programs. 


Lord’s Resistance 
Army. 


Graca Machel. 


SEC. 8128. (a) FINDINGS.—The Congress finds that— 

(1) child experts estimate that as many as 250,000 children 
under the age of 18 are currently serving in armed forces 
or armed groups in more than 30 countries around the world; 

(2) contemporary armed conflict has caused the deaths 
of 2,000,000 minors in the last decade alone, and has left 
an estimated 6,000,000 children seriously injured or perma- 
nently disabled; 

(3) children are uniquely vulnerable to military recruitment 
because of their emotional and physical immaturity, are easily 
manipulated, and can be drawn into violence that they are 
too young to resist or understand; 

(4) children are most likely to become child soldiers if 
they are poor, separated from their families, displaced from 
their homes, living in a combat zone, or have limited access 
to education; 

(5) orphans and refugees are particularly vulnerable to 
recruitment; 

(6) one of the most egregious examples of the use of child 
soldiers is the abduction of some 10,000 children, some as 
young as 8 years of age, by the Lord’s Resistance Army (in 
this section referred to as the “LRA”) in northern Uganda; 

(7) the Department of State’s Country Reports on Human 
Rights Practices for 1997 reports that in Uganda the LRA 
kills, maims, and rapes large numbers of civilians, and forces 
abducted children into “virtual slavery as guards, concubines, 
and soldiers”; 

(8) children abducted by the LRA are forced to raid and 
loot villages, fight in the front line of battle against the Ugan- 
dan army and the Sudan People’s Liberation Army (SPLA), 
serve as sexual slaves to rebel commanders, and participate 
in the killing of other children who try to escape; 

(9) former LRA child captives report witnessing Sudanese 
government soldiers delivering food supplies, vehicles, ammuni- 
tion, and arms to LRA base camps in government-controlled 
southern Sudan; 

(10) children who manage to escape from LRA captivity 
have little access to trauma care and rehabilitation programs, 
and many find their families displaced, unlocatable, dead, or 
fearful of having their children return home; 

(11) Graca Machel, the former United Nations expert on 
the impact of armed conflict on children, identified the imme- 
diate demobilization of all child soldiers as an urgent priority, 
and recommended the establishment through an optional proto- 
col to the Convention on the Rights of the Child of 18 as 
the minimum age for recruitment and participation in armed 
forces; and 

(12) the International Committee of the Red Cross, the 
United Nations Children’s Fund (UNICEF), the United Nations 
High Commission on Refugees, and the United Nations High 
Commissioner on Human Rights, as well as many nongovern- 
mental organizations, also support the establishment of 18 
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as the minimum age for military recruitment and participation 

in armed conflict. 

(b) IN GENERAL.—The Congress hereby— 

(1) deplores the global use of child soldiers and supports 
their immediate demobilization; 

(2) condemns the abduction of Ugandan children by the 
LRA; 

(3) calls on the Government of Sudan to use its influence 
with the LRA to secure the release of abducted children and 
to halt further abductions; and 

(4) encourages the United States delegation not to block 
the drafting of an optional protocol to the Convention on the 
Rights of the Child that would establish 18 as the minimum 
age for participation in armed conflict. 

(c) SENSE OF THE CONGRESS.—It is the sense of the Congress 
that the President and the Secretary of State should— 

(1) support efforts to end the abduction of children by 
the LRA, secure their release, and facilitate their rehabilitation 
and reintegration into society; 

(2) not block efforts to establish 18 as the minimum age 
for participation in conflict through an optional protocol to 
the Convention on the Rights of the Child; and 

(3) provide greater support to United Nations agencies 
and nongovernmental organizations working for the rehabilita- 
tion and reintegration of former child soldiers into society. 
SEC. 8129. Notwithstanding any other provision of law, the 

Secretary of Defense shall obligate the funds provided for 
Counterterror Technical Support in the Department of Defense 
Appropriations Act, 1998 (under title IV of Public Law 105-56) 
for the projects and in the amounts provided for in House Report 
105-265 of the House of Representatives, One Hundred Fifth Con- 
gress, First Session: Provided, That the funds available for the 
Pulsed Fast Neutron Analysis Project should be executed through 
cooperation with the Office of National Drug Control Policy. 

SEC. 8130. TRAINING AND OTHER PROGRAMS. (a) PROHIBITION.— Human rights. 
None of the funds made available by this Act may be used to 
support any training program involving a unit of the security forces 
of a foreign country if the Secretary of Defense has received credible 
information from the Department of State that a member of such 
unit has committed a gross violation of human rights, unless all 
necessary corrective steps have been taken. 

(b) MONITORING.—Not more than 90 days after the enactment Deadline. 
of this Act, the Secretary of Defense, in consultation with the Procedures. 
Secretary of State, shall establish procedures to ensure that prior 
to a decision to conduct any training program referred to in sub- 
section (a), full consideration is given to all information available 
to the Department of State relating to human rights violations 
by foreign security forces. 

(c) WAIVER.—The Secretary of Defense, after consultation with 
the Secretary of State, may waive the prohibition in subsection 
(a) if he determines that such waiver is required by extraordinary 
circumstances. 

(d) REPORT.—Not more than 15 days after the exercise of any Deadline. 
waiver under subsection (c), the Secretary of Defense shall submit 
a report to the congressional defense committees describing the 
extraordinary circumstances, the purpose and duration of the train- 
ing program, the United States forces and the foreign security 
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forces involved in the training program, and the information relat- 
ing to human rights violations that necessitates the waiver. 

SEc. 8131. Notwithstanding any other provision of law, and 
notwithstanding the provisions of section 509(b) of title 32, United 
States Code, of the funds made available for Civil Military Programs 
to the Department of Defense in this Act, not less than $62,394,000 
shall be made available for the National Guard ChalleNGe Program. 

SEC. 8132. (a) IN GENERAL.—Notwithstanding any other provi- 
sion of law, the Secretary of the Air Force may convey, without 
consideration, to Indian tribes located in the State of Montana 
relocatable military housing units located at Malmstrom Air Force 
Base, Montana, that are excess to the needs of the Air Force. 

(b) PROCESSING OF REQUESTS.—(1) The Secretary of the Air 
Force shall convey military housing units under subsection (a) 
in accordance with the requests for such units that are submitted 
to the Secretary by the Operation Walking Shield Program on 
behalf of Indian tribes located in the State of Montana. 

(2) The Operation Walking Shield Program shall resolve any 
conflicts among requests of Indian tribes for housing units under 
subsection (a) before submitting such requests to the Secretary 
of the Air Force under paragraph (1). 

(c) INDIAN TRIBE DEFINED.—In this section, the term “Indian 
tribe” means any recognized Indian tribe included on the current 
list published by the Secretary of the Interior under section 104 
of the Federally Recognized Indian Tribe List Act of 1994 (Public 
Law 103-454; 108 Stat. 4792; 25 U.S.C. 479a-—1). 

SEc. 8133. (a) The Secretary of Defense, in coordination with 
the Secretary of Health and Human Services, may carry out a 
program to distribute surplus dental equipment of the Department 
of Defense, at no cost to the Department of Defense, to Indian 
health service facilities and to federally-qualified health centers 
(within the meaning of section 1905(1(2)(B) of the Social Security 
Act (42 U.S.C. 1396d(12)(B))). 

(b) Not later than March 15, 1999, the Secretary of Defense 
shall submit to Congress a report on the program, including the 
actions taken under the program. 

SEc. 8134. The total amount appropriated in title III of this 
Act is hereby reduced by $142,100,000. 

SEC. 8135. Notwithstanding any other provision in this Act, 
the total amount appropriated in this Act is hereby reduced by 
$193,600,000 to reflect savings from favorable foreign currency fluc- 
tuations, to be distributed as follows: 

“Military Personnel, Army”, $5,300,000; 

“Military Personnel, Navy”, $12,000,000; 

“Military Personnel, Marine Corps”, $4,200,000; 

“Military Personnel, Air Force”, $8,100,000; 

“Operation and Maintenance, Army”, $111,500,000; 
“Operation and Maintenance, Navy”, $11,500,000; 
“Operation and Maintenance, Marine Corps”, $3,300,000; 
“Operation and Maintenance, Air Force”, $26,200,000; and 
“Operation and Maintenance, Defense-Wide”, $11,500,000. 

SEc. 8136. Notwithstanding any other provision in this Act, 
the total amount rica in this Act is hereby reduced by 
$502,000,000 to reflect savings from reductions in the price of 
bulk fuel, to be distributed as follows: 

“Operation and Maintenance, Army”, $36,000,000; 
“Operation and Maintenance, Navy”, $167,000,000; 
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“Operation and Maintenance, Marine Corps”, $8,000,000; 

“Operation and Maintenance, Air Force”, $176,000,000; 

“Operation and Maintenance, Defense-Wide”, $67,000,000; 

“Operation and Maintenance, Army Reserve”, $1,400,000; 

“Operation and Maintenance, Navy Reserve”, $8,200,000; 

“Operation and Maintenance, Air Force Reserve”, 
$11,700,000; 

“Operation and Maintenance, Army National Cuard”, 
$3,500,000; and 

“Operation and Maintenance, Air National Guard”, 
$23,200,000. 

SEC. 8137. GLOBAL POSITIONING SYSTEM FREQUENCY SPEC- 
TRUM.—In order to guard against disruption of Global Positioning 
System services that are vital to the national security and economic 
interests of the United States, the Secretary of Defense shall submit 
to the congressional defense committees a report setting forth a 
national strategy to: (1) protect the integrity of the Global Position- 
ing System frequency spectrum against interference and disruption; 
(2) achieve full and effective use by GPS of radio frequency spectrum 
currently allocated by the International Telecommunications Union 
for transmission of satellite navigation signals; and (3) provide 
for any additional allocation of spectrum necessary for GPS evo- 
lution. Such report shall be submitted to the congressional defense 
committees within 120 days of the enactment of this Act. 

SEC. 8138. The Secretary of Defense shall submit a report 
to Congress concurrent with submission of the fiscal year 2000 
President’s budget regarding past military deployment rates and 
future deployment rate goals. Such report shall contain a listing 
of the monthly overseas deployment rates for military personnel 
of each service covering each fiscal year beginning with fiscal year 
1989, the location and size of each deployment, a description of 
the methodology used to determine the deployment rates for each 
service, and a discussion of the maximum yearly deployment rates 
for each service that can be sustained on a continuous basis in 
non-emergency situations over the next five years given the 
resources and personnel end strengths contained in the Future 
Years Defense Plan. 

SEC. 8139. (a) CONVEYANCE REQUIRED.—The Secretary of the 
Air Force shall convey, without consideration, to the an of 
Newington, New Hampshire, all right, title, and interest of the 
United States in and to a parcel of real property, together with 
improvements thereon, consisting of approximately 1.3 acres located 
at former Pease Air Force Base, New Hampshire, and known as 
the site of the old Stone School. 

(b) INAPPLICABILITY OF CERTAIN DISPOSAL AUTHORITIES.—The 
Secretary shall make the conveyance required by subsection (a) 
without regard to the provisions of section 204(b) of the Defense 
Authorization Amendments and Base Closure and Realignment Act 
(Public Law 100—526; 10 U.S.C. 2687 note). 

(c) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the real property to be conveyed under subsection 
(a) shall be determined by a survey satisfactory to the Secretary. 
The cost of the survey shall te borne by the Secretary. 

(d) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under subsection (a) as the Secretary considers 
appropriate to protect the interests of the United States. 
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Sec. 8140. (a) The Secretary of the Navy may lease to the 
University of Central Florida (in this section referred to as the 
“University”), or a representative or agent of the University des- 
ignated by the University, such portion of the property known 
as the Naval Air Warfare Center, Training Systems Division, 
Orlando, Florida, as the Secretary considers appropriate as a loca- 
tion for the establishment of a center for research in the fields 
of law enforcement, public safety, civil defense, and national 
defense. 

(b) Notwithstanding any other provision of law, the term of 
the lease under subsection (a) may not exceed 50 years. 

(c) As consideration for the lease under subsection (a), the 
University shall— 

(1) undertake and incur the cost of the planning, design, 
and construction required to establish the center referred to 
in that subsection; and 

(2) during the term of the lease, provide the Secretary 
such space in the center for activities of the Navy as the 
Secretary and the University jointly consider appropriate. 

(d) The Secretary may require such additional terms and condi- 
tions in connection with the lease authorized by subsection (a) 
as the Secretary considers appropriate to protect the interest of 
the United States. 

SEc. 8141. (a) The Secretary of the Air Force may enter into 
an agreement to lease from the City of Phoenix, Arizona, the parcel 
of real property described in subsection (b), together with improve- 
ments on the property, in consideration of annual rent not in 
excess of one dollar. 

(b) The real property referred to in subsection (a) is a parcel, 
known as Auxiliary Field 3, that is located approximately 12 miles 
north of Luke Air Force Base, Arizona, in section 4 of township 
3 north, range 1 west of the Gila and Salt River Base and Meridian, 
Maricopa County, Arizona, is bounded on the north by Bell Road, 
on the east by Litchfield Road, on the south by Greenway Road, 
and on the west by agricultural land, and is composed of approxi- 
mately 638 acres, more or less, the same property that was formerly 
an Air Force training and emergency field developed during World 
War II. 

(c) The Secretary may require such additional terms and condi- 
tions in connection with the lease under subsection (a) as the 
Secretary considers appropriate to protect the interests of the 
United States. 

SEC. 8142. Notwithstanding any other provision of law, the 
Secretary of Defense may retain all or a portion of the family 
housing at Fort Buchanan, Puerto Rico, as the Secretary deems 
necessary to meet military family housing needs arising out of 
the relocation of elements of the United States Army South to 
Fort Buchanan. 

SEC. 8143. (a) CONVEYANCE AUTHORIZED.—The Secretary of 
the Navy may convey to the City of Seattle, Washington (in this 
section referred to as the “City”), all right, title, and interest of 
the United States in and to a parcel of real property, together 
with improvements thereon, consisting of approximately 11.82 
acres, the location of the Magnolia housing area, Seattle, Washing- 
ton, less such areas as the Secretary determines are required to 
support continued Navy family housing requirements. 
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(b) CONSIDERATION.—As consideration for the conveyance under 
subsection (a), the City shall pay to the United States an amount 
equal to the fair market value (as determined by the Secretary) 
of the portion of the real property to be conveyed under subsection 
(a) that was not donated to the United States by the City. The 
portion of the real property to be conveyed under subsection (a) 
that was donated to the United States by the City will be returned 
to the City at no cost. 

(c) CONDITION.—The conveyance authorized by subsection (a) 
shall be subject to the condition that the City accept the real 
property in its condition at the time of conveyance. 

(d) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the property to be conveyed for monetary consider- 
ation, as well as the acreage of the portion to be returned to 
the City at no cost as described in subsection (b), shall be deter- 
mined by a survey satisfactory to the Secretary. The cost of the 
survey shall be borne by the City. 

(e) USE OF FUNDS.—(1) The Secretary shall use any amounts 
paid to the Secretary under subsection (b) for Navy family housing 
purposes in the Puget Sound region. 

(2) If amounts referred to in paragraph (1) remain unexpended 
after the use for Navy family housing purposes referred to in 
that paragraph, the Secretary shall deposit such unexpended 
amounts in the account established under section 204(h) of the 
Federal Property and Administrative Services Act (40 U.S.C. 
485(h)). 

(f) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under this section as the Secretary considers appro- 
priate to protect the interests of the United States. 

SEC. 8144. (a) CONVEYANCE AUTHORIZED.—The Secretary of 
the Army may convey to the City of Reading, Pennsylvania, here- 
after referred to as the “City” or to another entity designated 
by the City, all right and title, and interest of the United States 
in and to a parcel of real property (including improvements thereon) 
consisting of approximately 1.8 acres at the Army Reserve Center 
located at 1800 North 12th Street in Reading, Pennsylvania, for 
redevelopment purposes. 

(b) CONSIDERATION.—The conveyance authorized under sub- 
section (a) shall be subject to the condition that the City— 

(1) Will pay fair market value for the property, if the 
property is to be conveyed to or used by a business enterprise. 
(2) Will obtain the property without consideration if the 
property is to be used by a State or local governmental agency. 

(c) ADMINISTRATIVE EXPENSES.—In connection with the convey- 
ance under subsection (a), the Secretary may accept amounts pro- 
vided by the City or other persons to cover administrative expenses 
incurred by the Secretary in entering into the transaction. Amounts 
collected under subsection (b) for administrative expenses shall 
be credited to the appropriation, fund, or account from which the 
expenses were paid. Amounts so credited shall be merged with 
funds in such appropriation, fund, or account and shall be available 
for the same purposes and subject to the same limitations as the 
funds with which merged. 

(d) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the real property to be conveyed under subsection 





112 STAT. 2340 PUBLIC LAW 105~262—OCT. 17, 1998 


10 USC 2208 
note 


Deadline. 


(a) shall be determined by a survey satisfactory to the Secretary. 
The cost of the survey shall be borne by the City. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under subsection (a) as the Secretary considers 
appropriate to protect the interests of the United States. 

SEc. 8145. Notwithstanding any other provision of law, using 
funds previously appropriated into the Department of Defense Base 
Closure Account 1990 established by section 2906(a)(1) of the 
Department of Defense Authorization Act, 1991 (Public Law 101- 
510), the Secretary of the Air Force shall obligate up to $7,646,000 
for demolition and related environmental restoration of 31 buildings, 
possessing asbestos and lead-based paint, at the former Norton 
Air Force Base, California. 

Sec. 8146. LIQUIDITY OF WORKING-CAPITAL FUNDS. (a) 
INCREASED CASH BALANCES.—The Secretary of Defense shall admin- 
ister the working-capital funds of the Department of Defense during 
fiscal year 1999 so as to ensure that the total amount of the 
cash balances in such funds on September 30, 1999, exceeds the 
total amount of the cash balances in such funds on September 
30, 1998, by $1,300,000,000. 

(b) ACTIONS REGARDING UNBUDGETED LOSSES.—The Under Sec- 
retary of Defense (Comptroller) shall take such actions regarding 
unbudgeted losses for the working-capital funds as may be nec- 
essary in order to ensure that such unbudgeted losses do not pre- 
clude the Secretary of Defense from achieving the increase in cash 
balances in working-capital funds required under subsection (a). 

(c) WAIVER.{1) The Secretary of Defense may waive the 
requirements of this section upon certifying to Congress, in writing, 
that the waiver is necessary to meet requirements associated with— 

(A) a contingency operation (as defined in section 101(a)(13) 
of title 10, United States Code); or 
(B) an operation of the Armed Forces that commenced 

before October 1, 1998, and continues during fiscal year 1999. 

(2) The waiver authority under paragraph (1) may not be dele- 
gated to any official other than the Deputy Secretary of Defense. 

(3) The waiver authority under paragraph (1) does not apply 
to the limitation in subsection (d) or the limitation in section 
2208(1)(3) of title 10, United States Code (as added by subsection 
(e)). 

(d) PERMANENT LIMITATION ON ADVANCE BILLINGS.—(1) Section 
2208(1) of title 10, United States Code, is amended— 

(A) by redesignating paragraph (3) as paragraph (4); and 
(B) by inserting after paragraph (2) the following new 

paragraph (3): 

“(3) The total amount of the advance billings rendered or 
imposed for all working-capital funds of the Department of Defense 
in a fiscal year may not exceed $1,000,000,000.”. 

(2) Section 2208(1)(3) of such title, as added by paragraph 
(1), applies to fiscal years after fiscal year 1999. 

(e) SEMIANNUAL REPORT.—(1) The Under Secretary shall submit 
to the Committee on Armed Services of the Senate and the Commit- 
tee on National Security of the House of Representatives— 

(A) not later than May 1, 1999, a report on the administra- 
tion of this section for the six-month period ending on March 

31, 1999; and 
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(B) not later than November 1, 1999, a report on the Deadline. 
administration of this section for the six-month period ending 
on September 30, 1999. 

(2) Each report shall include, for the period covered by the 
report, the following: 

(A) The profit and loss status of each working-capital fund 
activity. 

(B) The actions taken by the Secretary of each military 
department to use assessments of surcharges to correct for 
unbudgeted losses. 

SEC. 8147. The Secretary of Defense shall establish, through 10 USC 113 note 
a revised Defense Integrated Military Human Resources System 
(DIMHRS), a defense reform initiative enterprise pilot program 
for military manpower and personnel information: Provided, That 
this pilot program should include all functions and systems cur- 
rently included in DIMHRS and shall be expanded to include all 
appropriate systems within the enterprise of personnel, manpower, 
training, and compensation: Provided further, That in establishing 
a revised DIMHRS enterprise program for manpower and personnel 
information superiority the functions of this program shall include, 
but not be limited to: (1) an analysis and determination of the 
number and kinds of information systems necessary to support 
manpower and personnel within the Department of Defense; and 
(2) the establishment of programs to develop and implement 
information systems in support of manpower and personnel to 
include an enterprise level strategic approach, performance and 
results based management, business process improvement and other 
non-material solutions, the use of commercial or government off- 
the-shelf technology, the use of modular contracting as defined 
by Public Law 104-106, and the integration and consolidation of 
existing manpower and personnel information systems: Provided 
further, That the Secretary of Defense shall re-instate fulfillment 
standards designated as ADS—97—03—GD, dated January, 1997: Pro- 
vided further, That the requirements of this section should be Deadline. 
implemented not later than 6 months after the date of the enact- 
ment of this Act. 

SEC. 8148. (a) The Secretary of Defense, after consultation 
with the Chairman of the Joint Chiefs of Staff and the military 
service chiefs, shall conduct a comprehensive reassessment of exist- 
ing military compensation, benefits, and related programs. The 
Secretary shall consider the effectiveness of these programs in 
providing an adequate standard of living and family support for 
service members and dependents, the current and projected effects 
of these programs on recruiting and retention of service members, 
and improvements which could be gained by potential changes 
in these programs. 

(b) In conducting this assessment, the Secretary’s analysis shall 
consider, but not be limited to, the following areas: 

(1) Military pay and benefits, to include special pay and 
targeted bonus programs; 

(2) The military retirement system, including an assess- 
ment of the effects of the significant changes made to the 
retirement system in 1986; 

(3) Health care programs; and 

(4) Housing, family support, and morale, welfare and recre- 
ation programs. 
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(c) The Secretary shall consider the cumulative and complemen- 
tary ability of these programs, and the effects of potential modifica- 
tions to these programs, in terms of their ability to contribute 
to the attainment of existing and future manpower requirements 
of the military services, as well as the provision of a fair and 
equitable quality of life for service members and their dependents. 

(d) The Secretary shall provide an initial report on these issues 
to the congressional defense committees within 60 days of the 
enactment of this Act. 

(e) Concurrent with submission of the fiscal year 2000 budget, 
the Secretary shall provide a comprehensive assessment of these 
issues, and proposed changes in existing programs should he deter- 
mine they are warranted, to the Congress. 

This Act may be cited as the “Department of Defense Appropria- 
tions Act, 1999”. 


Approved October 17, 1998. 
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Public Law 105-263 
105th Congress 


An Act 


To provide for the orderly disposal of certain Federal lands in Clark County, Nevada, Oct. 19, 1998 
and to provide for the acquisition of environmentally sensitive lands in the State ——S*% *9° _ 
of Nevada. {H.R. 449] 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, Southern Nevada 
Public Land 
SECTION 1. SHORT TITLE. Management Act 


f 1998. 
This Act may be cited as the “Southern Nevada Public Land 31 USC 6901 
Management Act of 1998”. note. 


SEC. 2. FINDINGS AND PURPOSE. 


(a) FINDINGS.—The Congress finds the following: 

(1) The Bureau of Land Management has extensive land 
ownership in small and large parcels interspersed with or adja- 
cent to private land in the Las Vegas Valley, Nevada, making 
many of these parcels difficult to manage and more appropriate 
for disposal. 

(2) In order to promote responsible and orderly development 
in the Las Vegas Valley, certain of those Federal lands should 
be sold by the Federal Government based on recommendations 
made by local government and the public. 

(3) The Las Vegas metropolitan area is the fastest growing 
urban area in the United States, which is causing significant 
impacts upon the Lake Mead National Recreation Area, the 
Red Rock Canyon National Conservation Area, and the Spring 
Mountains National Recreation Area, which surround the Las 
Vegas Valley. 

(b) PURPOSE.—The purpose of this Act is to provide for the 
orderly disposal of certain Federal lands in Clark County, Nevada, 
and to provide for the acquisition of environmentally sensitive lands 
in the State of Nevada. 


SEC. 3. DEFINITIONS. 


As used in this Act: 

(1) The term “Secretary” means the Secretary of the 
Interior. 

(2) The term “unit of local government” means Clark 
County, the City of Las Vegas, the City of North Las Vegas, 
or the City of Henderson; all in the State of Nevada. 

(3) The term “Agreement” means the agreement entitled 
“The Interim Cooperative Management Agreement Between 
The United States Department of the Interior—Bureau of Land 
Management and Clark County”, dated November 4, 1992. 


59-194 O - 98 - 17: QL3 Part 3 
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(4) The term “special account” means the account in the 
Treasury of the United States established under section 
4(e)(1)(C). 

(5) The term “Recreation and Public Purposes Act” means 
the Act entitled “An Act to authorize acquisition or use of 
public lands by States, counties, or municipalities for rec- 
reational purposes”, approved June 14, 1926 (43 U.S.C. 869 
et seq.). 

(6) The term “regional governmental entity” means the 
Southern Nevada Water Authority, the Regional Flood Control 
District, and the Clark County Sanitation District. 


SEC. 4. DISPOSAL AND EXCHANGE. 


(a) DISsPOSAL.—Notwithstanding the land use planning require- 
ments contained in sections 202 and 203 of the Federal Land 
Policy and Management Act of 1976 (43 U.S.C. 1711 and 1712), 
the Secretary, in accordance with this Act, the Federal Land Policy 
and Management Act of 1976, and other applicable law, and subject 
to valid existing rights, is authorized to dispose of lands within 
the boundary of the area under the jurisdiction of the Director 
of the Bureau of Land Management in Clark County, Nevada, 
as generally depicted on the map entitled “Las Vegas Valley, 
Nevada, Land Disposal Map”, dated April 10, 1997. Such map 
shall be on file and available for public inspection in the offices 
of the Director and the Las Vegas District of the Bureau of Land 
Management. 

(b) RESERVATION FOR LOCAL PUBLIC PURPOSES.— 

(1) RECREATION AND PUBLIC PURPOSE ACT CONVEYANCES.— 

Not less than 30 days before the offering of lands for sale 

or exchange pursuant to subsection (a), the State of Nevada 

or the unit of local government in whose jurisdiction the lands 
are located may elect to obtain any such lands for local public 
purposes pursuant to the provisions of the Recreation and 

Public Purposes Act. Pursuant to any such election, the Sec- 

retary shall retain the elected lands for conveyance to the 

State of Nevada or such unit of the local government in accord- 

ance with the provisions of the Recreation and Public Purposes 

Act. 

(2) RIGHTS-OF-WAY.— 

(A) ISSUANCE.—Upon application, by a unit of local 
government or regional governmental entity, the Secretary, 
in accordance with this Act and the Federal Land Policy 
and Management Act of 1976, and other applicable provi- 
sions of law, shall issue right-of-way grants on Federal 
lands in Clark County, Nevada, for all reservoirs, canals, 
channels, ditches, pipes, pipelines, tunnels, and other facili- 
ties and systems needed for— 

(i) the impoundment, storage, treatment, transpor- 
tation, or distribution of water (other than water from 
the Virgin River) or wastewater; or 

(ii) flood control management. 

(B) DURATION.—Right-of-way grants issued under this 
paragraph shall be valid in perpetuity. 

(C) WAIVER OF FEES.—Right-of-way grants issued 
under this paragraph shall not require the payment of 
rental or cost recovery fees. 
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(3) YOUTH ACTIVITY FACILITIES.—Within 30 days after a 
request by Clark County, Nevada, the Secretary shall offer 
to Clark County, Nevada, the land depicted on the map entitled 
“Vicinity Map Parcel 177—28-101—020 dated August 14, 1996, 
in accordance with the Recreation and Public Purposes Act 
for the construction of youth activity facilities. 

(c) WITHDRAWAL.—Subject to valid existing rights, all Federal 
lands identified in subsection (a) for disposal are withdrawn from 
location and entry, under the mining laws and from operation 
under the mineral leasing and geothermal leasing laws until such 
time as the Secretary terminates the withdrawal or the lands 
are patented. 

(d) SELECTION.— 

(1) JOINT SELECTION REQUIRED.—The Secretary and the 
unit of local government in whose jurisdiction lands referred 
to in subsection (a) are located shall jointly select lands to 
be offered for sale or exchange under this section. The Secretary 
shall coordinate land disposal activities with the unit of local 
government in whose jurisdiction such lands are located. Land 
disposal activities of the Secretary shall be consistent with 
local land use planning and zoning requirements and rec- 
ommendations. 

(2) OFFERING.—After land has been selected in accordance 
with this subsection, the Secretary shall make the first offering 
of land as soon as practicable after the date of the enactment 
of this Act. 

(e) DISPOSITION OF PROCEEDS.— 

(1) LAND SALES.—Of the gross proceeds of sales of land 
under this subsection in a fiscal year— 

(A) 5 percent shall be paid directly to the State of 
— for use in the general education program of the 

tate; 

(B) 10 percent shall be paid directly to the Southern 
Nevada Water Authority for water treatment and trans- 
— facility infrastructure in Clark County, Nevada; 
an 

(C) the remainder shall be deposited in a special 
account in the Treasury of the United States for use pursu- 
ant to the provisions of paragraph (3). 

Amounts in the special account shall be available to the Sec- 

retary without further appropriation and shall remain available 

until expended. 

(2) LAND EXCHANGES.— 

(A) PAYMENTS.—In the case of a land exchange under 
this section, the non-Federal party shall provide direct 
payments to the State of Nevada and the Southern Nevada 
Water Authority in accordance with paragraphs (1)(A) and 
(B). The payments shall be based on the fair market value 
of the Federal lands to be conveyed in the exchange and 
shall be considered a cost incurred by the non-Federal 
party that shall be compensated by the Secretary if so 
provided by any agreement to initiate exchange. 

(B) PENDING EXCHANGES.—The provisions of this Act, 
except this subsection and subsections (a) and (b), shall 
not apply to any land exchange for which an initial agree- 
ment to initiate an exchange was signed by an authorized 
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representative of the aang proponent and an author- 
ized officer of the Bureau of Land Management prior to 
February 29, 1996. 

(3) AVAILABILITY OF SPECIAL ACCOUNT.— 

(A) IN GENERAL.—Amounts deposited in the special 
account may be expended by the Secretary for— 

(i) the acquisition of environmentally sensitive 
land in the State of Nevada in accordance with sub- 
section (h), with priority given to lands located within 
Clark County; 

(ii) capital improvements at the Lake Mead 
National Recreation Area, the Desert National Wildlife 
Refuge, the Red Rock Canyon National Conservation 
Area and other areas administered by the Bureau of 
Land Management in Clark County, and the Spring 
Mountains National Recreation Area; 

(iii) development of a multispecies habitat 
conservation plan in Clark County, Nevada; 

(iv) development of parks, trails, and natural areas 
in Clark County, Nevada, pursuant to a cooperative 
agreement with a unit of local government; and 

(v) reimbursement of costs incurred by the local 
offices of the Bureau of Land Management in arranging 
sales or exchanges under this Act. 

(B) PROCEDURES.—The Secretary shall coordinate the 
use of the special account with the Secretary of Agriculture, 
the State of Nevada, local governments, and other 
interested persons, to ensure accountability and dem- 
onstrated results. 

(C) LIMITATION.—Not more than 25 percent of the 
amounts available to the Secretary from the special account 
in any fiscal year (determined without taking into account 
amounts deposited under subsection (g)(4)) may be used 
in any fiscal year for the purposes described in subpara- 
graph (A)(ii). 

(f) INVESTMENT OF SPECIAL ACCOUNT.—AIl funds deposited as 
principal in the special account shall earn interest in the amount 
determined by the Secretary of the Treasury on the basis of the 
current average market yield on outstanding marketable obligations 
of the United States of comparable maturities. Such interest shall 
be added to the principal of the account and expended according 
to the provisions of subsection (e)(3). 

(g) AIRPORT ENVIRONS OVERLAY DISTRICT LAND TRANSFER.— 
Upon request of Clark County, Nevada, the Secretary shall transfer 
to Clark County, Nevada, without consideration, all right, title, 
and interest of the United States in and to the lands identified 
in the Agreement, subject to the following: 

(1) Valid existing rights. 
(2) Clark County agrees to manage such lands in accord- 

ance with the Agreement and with section 47504 of title 49, 

United States Code (relating to airport noise compatibility plan- 

ning), and regulations promulgated pursuant to that section. 

(3) Clark County agrees that if any of such lands are 
sold, leased, or otherwise conveyed or leased by Clark County, 
such sale, lease, or other conveyance shall contain a limitation 
which requires uses compatible with the Agreement and such 

Airport Noise Compatibility Planning provisions. 
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(4) Clark County agrees that if any of such lands are 
sold, leased, or otherwise conveyed by Clark County, such lands 
shall be sold, leased, or otherwise conveyed for fair market 
value. Clark County shall contribute 85 percent of the gross 
sae og from the sale, lease, or other conveyance of such 

ds directly to the special account. If any of such lands 
sold, leased, or otherwise conveyed by Clark County are identi- 
fied on the map referenced in section 2(a) of the Act entitled 
“An Act to provide for the orderly disposal of certain Federal 
lands in Nevada and for the acquisition of certain other lands 
in the Lake Tahoe Basin, and for other purposes”, approved 
December 23, 1980 (94 Stat. 3381; commonly known as the 
“Santini-Burton Act’), the proceeds contributed to the special 
account by Clark County from the sale, lease, or other convey- 
ance of such lands shall be used by the Secretary of Agriculture 
to acquire environmentally sensitive land in the Lake Tahoe 
Basin pursuant to section 3 of the Santini-Burton Act. Clark 
County shall contribute 5 percent of the gross proceeds from 
the sale, lease, or other conveyance of such lands directly to 
the State of Nevada for use in the general education program 
of the State, and the remainder shall be available for use 
by the Clark County Department of Aviation for the benefit 
of airport development and the Noise Compatibility Program. 


. 5. ACQUISITIONS. 


(a) ACQUISITIONS.— 

(1) DEFINITION.—For purposes of this subsection, the term 
“environmentally sensitive land” means land or an interest 
in land, the acquisition of which the United States would, 
in the judgment of the Secretary or the Secretary of Agri- 
culture— 

(A) promote the preservation of natural, scientific, aes- 
thetic, historical, cultural, watershed, wildlife, and other 
values contributing to public enjoyment and biological 
diversity; 

(B) enhance recreational opportunities and public 
access; 

(C) provide the opportunity to achieve better manage- 
ment of public land through consolidation of Federal owner- 
ship; or 

(D) otherwise serve the public interest. 

(2) IN GENERAL.—After the consultation process has been 
completed in accordance with paragraph (3), the Secretary may 
acquire with the proceeds of the special account environ- 
mentally sensitive fon d and interests in environmentally sen- 
sitive land. Lands may not be acquired under this section 
without the consent of the owner thereof. Funds made available 
from the special account may be used with any other funds 
made available under any other provision of law. 

(3) CONSULTATION.—Before initiating efforts to acquire land 
under this subsection, the Secretary or the Secretary of 
culture shall consult with the State of Nevada and with local 
government within whose jurisdiction the lands are located, 
including appropriate planning and regulatory agencies, and 
with other interested persons, concerning the necessity of mak- 
ing the acquisition, the potential impacts on State and local 
government, and other appropriate aspects of the acquisition. 
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Consultation under this paragraph is in addition to any other 

consultation required by law. 

(b) ADMINISTRATION.—On acceptance of title by the United 
States, land and interests in land acquired under this section that 
is within the boundaries of a unit of the National Forest System, 
National Park System, National Wildlife Refuge System, National 
Wild and Scenic Rivers System, National Trails System, National 
Wilderness Preservation System, any other system established by 
Act of Congress, or any national conservation or national recreation 
area established by Act of Congress— 

(1) shall become part of the unit or area without further 
action by the Secretary or Secretary of Agriculture; and 

(2) shall be managed in accordance with all laws and 
regulations and land use plans applicable to the unit or area. 

(c) DETERMINATION OF FAIR MARKET VALUE.—The fair market 
value of land or an interest in land to be acquired by the Secretary 
or the Secretary of Agriculture under this section shall be deter- 
mined pursuant to section 206 of the Federal Land Policy and 
Management Act of 1976 and shall be consistent with other 
applicable requirements and standards. Fair market value shall 
be determined without regard to the presence of a species listed 
as threatened or endangered under the Endangered Species Act 
of 1973 (16 U.S.C. 1531 et seq.). 

(d) PAYMENTS IN LIEU OF TAXES.—Section 6901(1) of title 31, 
United States Code, is amended as follows: 

(1) By striking “or” at the end of a (F). 
(2) By striking the period at the end of subparagraph 

(G) and inserting “; or”. 

(3) By adding at the end the following: 

“(H) acquired by the Secretary of the Interior or the 
Secretary of Agriculture under section 5 of the Southern 
Nevada Public Land Management Act of 1998 that is not 


otherwise described in subparagraphs (A) through (G).”. 


SEC. 6. REPORT. 


The Secretary, in cooperation with the Secretary of Agriculture, 
shall submit to the Committee on Energy and Natural Resources 
of the Senate and the Committee on Resources of the House of 
ee an annual report on all transactions under this 

ct. 


SEC. 7. RECREATION AND PUBLIC PURPOSES ACT. 


(a) TRANSFER OF REVERSIONARY INTEREST.— 

(1) IN GENERAL.—Upon request by a grantee of lands within 
Clark County, Nevada, that are subject to a lease or patent 
issued under the Recreation and Public Purposes Act, the Sec- 
retary may transfer the reversionary interest in such lands 
to other non-Federal lands. The transfer of the reversionary 
interest shall only be made to lands of equal value, except 
that with respect to the State of Nevada or a unit of local 
government an amount equal to the excess (if any) of the 
fair market value of lands received by the unit of local govern- 
ment over the fair market value of lands transferred by the 
unit of local government shall be paid to the Secretary and 
shall be treated under subsection (e)(1) of:section 4 as proceeds 
from the sale of land. For purposes of this subsection, the 
fair market value of lands to be transferred by the State of 
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Nevada or a unit of local government may be based upon 

a statement of value prepared by a qualified appraiser. 

(2) TERMS AND CONDITIONS APPLICABLE TO LANDS 
ACQUIRED.—Land selected under this subsection by a grantee 
described in paragraph (1) shall be subject to the terms and 
conditions, uses, and acreage limitations of the lease or patent 
to which the lands transferred by the grantee were subject, 
including the reverter provisions, under the Recreation and 
Public Purposes Act. 

(b) AFFORDABLE HOUSING.—The Secretary, in consultation with 
the Secretary of Housing and Urban Development, may make avail- 
able, in accordance with section 203 of the Federal Land Planning 
and Management Act of 1976, land in the State of Nevada at 
less than fair market value and under other such terms and condi- 
tions as he may determine for affordable housing purposes. Such 
lands shall be made available only to State or local governmental 
entities, including local public housing authorities. For the purposes 
of this subsection, housing shall be considered to be affordable 
housing if the housing serves low-income families as defined in 
section 104 of the Cranston-Gonzalez National Affordable Housing 
Act (42 U.S.C. 12704). 


SEC. 8. BOUNDARY MODIFICATION OF RED ROCK CANYON NATIONAL 
CONSERVATION AREA. 


Section 3(a)(2) of the Red Rock Canyon National Conservation 
Area Establishment Act of 1990 (16 U.S.C. 460ccc—1(a)(2)) is 
amended to read as follows: 

“(2) The conservation area shall consist of approximately 
195,780 acres as generally depicted on the map entitled ‘Red Rock 
Canyon National Conservation Area Administrative Boundary 
Modification’, dated August 8, 1996.”. 


Approved October 19, 1998. 





LEGISLATIVE HISTORY—H.R. 449: 


HOUSE REPORTS: No. 105-68 (Comm. on Resources). 
SENATE REPORTS: No. 105-291 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 

Vol. 143 (1997): Apr. 23, considered and passed House. 

Vol. 144 (1998): Oct. 2, considered and passed Senate. 





112 STAT. 2350 PUBLIC LAW 105-—264—OCT. 19, 1998 


Oct. 19, 1998 _ 
[H.R. 930] 


Travel and 
Transportation 
Reform Act of 


1998. 
5 USC 5701 note. 


5 USC 5701 note. 
Regulations. 


Deadline. 
Notification. 


Public Law 105-264 
105th Congress 
An Act 


To require Federal employees to use Federal travel charge cards for all payments 
of expenses of official Government travel, to amend title 31, United States Code, 
to establish requirements for prepayment audits of Federal agency transportation 
expenses, to authorize reimbursement of Federal agency employees for taxes 
incurred on travel or transportation reimbursements, and to authorize test 
programs for the payment of Federal employee travel expenses and relocation 
expenses. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Travel and Transportation Reform 
Act of 1998”. 


SEC. 2. REQUIRING USE OF THE TRAVEL CHARGE CARD. 


(a) IN GENERAL.—Under regulations issued by the Adminis- 
trator of General Services after consultation with the Secretary 
of the Treasury, the Administrator shall require that Federal 
employees use the travel charge card established pursuant to the 
United States Travel and Transportation Payment and Expense 
Control System, or any Federal contractor-issued travel charge 
card, for all payments of expenses of official Government travel. 
The Administrator shall exempt any payment, person, type or class 
of payments, or type or class of personnel from any requirement 
established under the preceding sentence in any case in which— 

(1) it is in the best interest of the United States to 
do so; 

(2) payment through a travel charge card is impractical 
or imposes unreasenable burdens or costs on Federal employees 
or Federal agencies; or 

(3) the Secretary of Defense or the Secretary of Transpor- 
tation (with respect to the Coast Guard) requests an exemption 
with respect to the members of the uniformed services. 

(b) AGENCY EXEMPTION.—The head of a Federal agency or 
the designee of such head may exempt any payment, person, type 
or class of payments, or type or class of agency personnel from 
subsection (a) if the agency head or the designee determines the 
exemption to be necessary in the interest of the agency. Not later 
than 30 days after granting such an exemption, the head of such 
agency or the designee shall notify the Administrator of General 
Services in writing of such exemption stating the reasons for the 
exemption. 

(c) LIMITATION ON RESTRICTION ON DISCLOSURE.— 
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(1) IN GENERAL.—Section 1113 of the Right to Financial 
Privacy Act of 1978 (12 U.S.C. 3413) is amended by adding 
at the end the following new subsection: 

“(q) Nothing in this title shall apply to the disclosure of any 
financial record or information to a Government authority in 
conjunction with a Federal contractor-issued travel charge card 
issued for official Government travel.”. 

(2) EFFECTIVE DATE.—The amendment made by paragraph Applicability. 
(1) is effective as of October 1, 1983, and applies to any records Records. 
created pursuant to the United States Travel and Transpor- 
tation Payment and Expense Control System or any Federal 
contractor-issued travel charge card issued for official Govern- 
ment travel. 

(d) COLLECTION OF AMOUNTS OWED.— 

(1) IN GENERAL.—Under regulations issued by the Adminis- Regulations. 
trator of General Services and upon written request of a Federal 
contractor, the head of any Federal agency or a disbursing 
official of the United States may, on behalf of the contractor, 
collect by deduction from the amount of pay owed to an 
employee of the agency any amount of funds the employee 
owes to the contractor as a result of delinquencies not disputed 
by the employee on a travel charge card issued for payment 
of expenses incurred in connection with official Government 
travel. The amount deducted from the pay owed to an employee 
with respect to a pay period may not exceed 15 percent of 
the disposable pay of the employee for that pay period, except 
that a greater percentage may be deducted upon the written 
consent of the employee. 

(2) DUE PROCESS PROTECTIONS.—Collection under this 
subsection shall be carried out in accordance with procedures 
substantially equivalent to the procedures required under sec- 
tion 3716(a) of title 31, United States Code. 

(3) DEFINITIONS.—For the purpose of this subsection: 

(A) AGENCY.—The term “agency” has the meaning that 
term has under section 101 of title 31, United States Code. 

(B) EMPLOYEE.—The term “employee” means an 
individual employed in or under an agency, including a 
member of any of the uniformed services. For purposes 
of this subsection, a member of one of the uniformed serv- 
ices is an employee of that uniformed service. 

(C) MEMBER; UNIFORMED SERVICE.—Each of the terms 
“member” and “uniformed service” has the meaning that 
term has in section 101 of title 37, United States Code. 

(e) REGULATIONS.—Within 270 days after the date of the enact- Deadline. 
ment of this Act, the Administrator of General Services shall 
promulgate regulations implementing this section, that— 

(1) make the use of the travel charge card established 
pursuant to the United States Travel and Transportation Sys- 
tem and Expense Control System, or any Federal contractor- 
issued travel charge card, mandatory for all payments of 
expenses of official Government travel pursuant to this section; 

(2) specify the procedures for effecting under subsection 
(d) a deduction from pay owed to an employee, and ensure 
that the due process protections provided to employees under 
such procedures are no less than the protections provided to 
= loyees pursuant to section 3716 of title 31, United States 

ode; 
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Deadlines. 


Regulations. 


(3) provide that any deduction under subsection (d) from 
pay owed to an employee may occur only after reimbursement 
of the employee for the expenses of Government travel with 
respect to which the deduction is made; and 

(4) require agencies to promptly reimburse employees for 
expenses charged on a travel charge card pursuant to this 
section, and by no later than 30 days after the submission 
of a claim for reimbursement. 

(f) REPORTS. 

(1) IN GENERAL.—The Administrator of General Services 
shall submit 2 reports to the Congress on agency compliance 
with this section and regulations that have been issued under 
this section. 

(2) TimiInc.—The first report under this subsection shall 
be submitted before the end of the 180-day period beginning 
on the date of the enactment of this Act, and the second 
report shall be submitted after that period and before the 
end of the 540-day period beginning on that date of enactment. 

(3) PREPARATION.—Each report shall be based on a sam- 
pling survey of agencies that expended more than $5,000,000 
during the previous fiscal year on travel and transportation 
payments, including payments for employee relocation. The 
head of an agency shall provide to the Administrator the nec- 
essary information in a format prescribed by the Administrator 
and approved by the Director of the Office of Management 
and Budget. 

(g) REIMBURSEMENT OF TRAVEL EXPENSES.—In accordance with 
regulations prescribed by the Administrator of General Services, 
the head of an agency shall ensure that the agency reimburses 
an employee who submits a proper voucher for allowable travel 
expenses in accordance with applicable travel regulations within 
30 days after submission of the voucher. If an agency fails to 
reimburse an employee who has submitted a proper voucher within 


30 days after submission of the voucher, the agency shall pay 
the employee a late payment fee as prescribed by the Administrator. 


SEC. 3. PREPAYMENT AUDITS OF TRANSPORTATION EXPENSES. 


(a) IN GENERAL.—(1) Section 3322 of title 31, United States 
Code, is amended in subsection (c) by inserting after “classifications” 
the following: “if the Administrator of General Services has deter- 
mined that verification by a prepayment audit conducted pursuant 
to section 3726(a) of this title for a particular mode or modes 
of transportation, or for an agency or subagency, will not adequately 
protect the interests of the Government”. 

(2) Section 3528 of title 31, United States Code, is amended— 

(A) in subsection (a) by striking “and” after the semicolon 
at the end of paragraph (3), by striking the period at the 
end of subsection (a)(4)(C) and inserting “; and”, and by adding 
at the end the following new paragraph: 

“(5) verifying transportation rates, freight classifications, 
and other information provided on a Government bill of lading 
or transportation request, unless the Administrator of General 
Services has determined that verification by a prepayment 
audit conducted pursuant to section 3726(a) of this title for 
a particular mode or modes of transportation, or for an agency 


or subagency, will not adequately protect the interests of the 
Government.”; 
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(B) in subsection (c)(1), by inserting after “deductions” the 
following: “and the Administrator of General Services has deter- 
mined that verification by a prepayment audit conducted pursu- 
ant to section 3726(a) of this title for a particular mode or 
modes of transportation, or for an agency or subagency, will 
not adequately protect the interests of the Government”; and 

(C) in subsection (c)(2), by inserting after “agreement” the 
following: “and the Administrator of General Services has deter- 
mined that verification by a prepayment audit conducted pursu- 
ant to section 3726(a) of this title for a particular mode or 
modes of transportation, or for an agency or subagency, will 
not adequately protect the interests of the Government”. 

(3) Section 3726 of title 31, United States Code, is amended— 

(A) by amending subsection (a) to read as follows: 

“(a)(1) Each agency that receives a bill from a carrier or freight Regulations. 
forwarder for transporting an individual or property for the United 
States Government shall verify its correctness (to include transpor- 
tation rates, freight classifications, or proper combinations thereof ), 
using prepayment audit, prior to payment in accordance with the 
requirements of this section and regulations prescribed by the 
Administrator of General Services. 

“(2) The Administrator of General Services may exempt bills, 
a — mode or modes of transportation, or an agency or 
subagency from a prepayment audit and verification and in lieu 
thereof require a postpayment audit, based on cost effectiveness, 
public interest, or other factors the Administrator considers appro- 
priate. 

“(3) Expenses for prepayment audits shall be funded by the 
agency's appropriations used for the transportation services. 

“(4) The audit authority provided to agencies by this section 
is subject to oversight by the Administrator.”; 

(B) by redesignating subsections (b), (c), (d), (e), (f), and 
(g) as subsections (d), (e), (f), (g), (h), and (i), respectively; 

(C) by inserting after subsection (a) the following new 
subsections: 

“(b) The Administrator may conduct pre- or post-payment audits 
of transportation bills of any Federal agency. The number and 
types of bills audited shall be based on the Administrator’s judg- 
ment. 

“(e)(1) The Administrator shall adjudicate transportation claims 
which cannot be resolved by the agency procuring the transportation 
services, or the carrier or freight-forwarder presenting the bill. 

“(2) A claim under this section shall be allowed only if it 
is received by the Administrator not later than 3 years (excluding 
time of war) after the later of the following dates: 

“(A) The date of accrual of the claim. 

“(B) The date payment for the transportation is made. 

“(C) The date a refund for an overpayment for the 
transportation is made. 

“(D) The date a deduction under subsection (d) of this 
section is made.”; 

(D) in subsection (f), as so redesignated, by striking “sub- 
section (c)” and inserting “subsection (e)”, and by adding at 
the end the following new sentence: “This reporting requirement Expiration date. 
expires December 31, 1998.”; 

(E) in subsection (i(1), as so redesignated, by striking 
“subsection (a)” and inserting “subsection (c)’; and 
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31 USC 3322 


note. 


5 USC 5706c 


note 


(F) by adding after subsection (i), as so redesignated, the 
following new subsection: 

“(j) The Administrator of General Services may provide 
transportation audit and related technical assistance services, on 
a reimbursable basis, to any other agency. Such reimbursements 
may be credited to the appropriate revolving fund or appropriation 
from which the expenses were incurred.”. 

(b) EFFECTIVE DATE.—The amendments made by this section 
shall become effective 18 months after the date of the enactment 
of this Act. 


SEC. 4. REIMBURSEMENT FOR TAXES ON MONEY RECEIVED FOR 
TRAVEL EXPENSES. 


(a) IN GENERAL.—Title 5, United States Code, is amended 
by inserting after section 5706b the following new section: 


“$5706c. Reimbursement for taxes incurred on money 
received for travel expenses 


“(a) Under regulations prescribed pursuant to section 5707 
of this title, the head of an agency or department, or his or her 
designee, may use appropriations or other funds available to the 
agency for administrative expenses, for the reimbursement of Fed- 
eral, State, and local income taxes incurred by an employee of 
the agency or by an employee and such employee’s spouse (if filing 
jointly), for any travel or transportation reimbursement made to 
an employee for which reimbursement or an allowance is provided. 

“(b) Reimbursements under this section shall include an amount 
equal to all income taxes for which the employee and spouse, 
as the case may be, would be liable due to the reimbursement 
for the taxes referred to in subsection (a). In addition, reimburse- 
ments under this section shall include penalties and interest, for 
the tax years 1993 and 1994 only, as a result of agencies failing 
to withhold the appropriate amounts for tax liabilities of employees 
affected by the change in the deductibility of travel expenses made 
by Public Law 102-—486.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 57 of title 5, United States Code, is amended 
by inserting after the item relating to section 5706b the following 
new item: 


“5706c. Reimbursement for taxes incurred on money received for travel expenses.”. 


(c) EFFECTIVE DATE.—This section shall be effective as of 
January 1, 1993. 


SEC. 5. AUTHORITY FOR TEST PROGRAMS. 


(a) TRAVEL EXPENSES TEST PROGRAMS.—Subchapter I of 
chapter 57 of title 5, United States Code, is amended by adding 
at the end the following new section: 


“$5710. Authority for travel expenses test programs 


“(a)(1) Notwithstanding any other provision of this subchapter, 
under a test program which the Administrator of General Services 
determines to be in the interest of the Government and approves, 
an agency may pay through the proper disbursing official for a 
period not to exceed 24 months any necessary travel expenses 
in lieu of any payment otherwise authorized or required under 
this subchapter. An agency shall include in any request to the 
Administrator for approval of such a test program an analysis 
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of the expected costs and benefits and a set of criteria for evaluating 
the effectiveness of the program. 

“(2) Any test program conducted under this section shall be 
designed to enhance cost savings or other efficiencies that accrue 
to the Government. 

“(3) Nothing in this section is intended to limit the authority 
of any agency to conduct test programs. 

“(b) The Administrator shall transmit a copy of any test 
program approved by the Administrator under this section to the 
appropriate committees of the Congress at least 30 days before 
the effective date of the program. 

“(c) An agency authorized to conduct a test program under Reports. 
subsection (a) shall provide to the Administrator and the appro- Deadline. 
priate committees of the Congress a report on the results of the 
program no later than 3 months after completion of the program. 

“(d) No more than 10 test programs under this section may 
be conducted simultaneously. 

“(e) The authority to conduct test programs under this section Expiration date. 
shall expire 7 years after the date of the enactment of the Travel 
and Transportation Reform Act of 1998.”. 

(b) RELOCATION EXPENSES TEST PROGRAMS.—Subchapter II of 
chapter 57 of title 5, United States Code, is further amended 
by adding at the end the following new section: 


“$5739. Authority for relocation expenses test programs 


“(a)(1) Notwithstanding any other provision of this subchapter, 
under a test program which the Administrator of General Services 
determines to be in the interest of the Government and approves, 
an agency may pay through the proper disbursing official for a 
period not to exceed 24 months any necessary relocation expenses 
in lieu of any payment otherwise authorized or required under 
this subchapter. An agency shall include in any request to the 
Administrator for approval of such a test program an analysis 
of the expected costs and benefits and a set of criteria for evaluating 
the effectiveness of the program. 

“(2) Any test program conducted under this section shall be 
designed to enhance cost savings or other efficiencies that accrue 
to the Government. 

“(3) Nothing in this section is intended to limit the authority 
of any agency to conduct test programs. 

“(b) The Administrator shall transmit a copy of any test 
program approved by the Administrator under this section to the 
appropriate committees of the Congress at least 30 days before 
the effective date of the program. 

“(c) An agency authorized to conduct a test program under Reports. 
subsection (a) shall provide to the Administrator and the appro- Deadline. 
priate committees of the Congress a report on the results of the 
program no later than 3 months after completion of the program. 

“(d) No more than 10 test programs under this section may 
be conducted simultaneously. 

“(e) The authority to conduct test programs under this section Expiration date. 
shall expire 7 years after the date of the enactment of the Travel 
and Transportation Reform Act of 1998.”. 

(c) CLERICAL AMENDMENTS.—The table of sections for chapter 
57 of title 5, United States Code, is further amended by— 
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(1) inserting after the item relating to section 5709 
following new item: 


“5710. Authority for travel expenses test programs.” 


and 
(2) inserting after the item relating to section 5738 
following new item: 


“5739. Authority for relocation expenses test programs.”. 


SEC. 6. DEFINITION OF UNITED STATES. 


Chapter 57 of title 5, United States Code, is amended— 
(1) in section 5721— 
(A) in paragraph (4), by striking “and” following the 
semicolon at the end; 
(B) in paragraph (5), by striking the period at the 
end and inserting a semicolon; and 
(C) by adding at the end the following new paragraphs: 
“(6) United States’ means the several States, the District 
of Columbia, the Commonwealth of Puerto Rico, the Common- 
wealth of the Northern Mariana Islands, the territories and 
possessions of the United States, and the areas and installa- 
tions in the Republic of Panama that are made available to 
the United States pursuant to the Panama Canal Treaty of 
1977 and related agreements (as described in section 3(a) of 
the Panama Canal Act of 1979); and 
“(7) ‘Foreign Service of the United States’ means the 
Foreign Service as constituted under the Foreign Service Act 
of 1980.”; 
(2) in section 5722— 
(A) in subsection (a)(2), by striking “outside the United 
States” and inserting “outside the continental United 
States”; and 
(B) in subsection (b), by striking “United States” each 
place it appears and inserting “Government”; 
(3) in section 5723(b), by striking “United States” each 
place it appears and inserting “Government”; 
(4) in section 5724— 
(A) in subsection (a)(3), by striking “, its territories 
or possessions” and all that follows through “1979”; and 
(B) in subsection (i), by striking “United States” each 
place it appears in the last sentence and inserting “Govern- 
ment”; 
(5) in section 5724a, by striking subsection (j); 
(6) in section 5725(a), by striking “United States” and 
inserting “Government”; 
(7) in section 5727(d), by striking “United States” and 
inserting “continental United States”; 
(8) in section 5728(b), by striking “an employee of the 
United States” and inserting “an employee of the Government”; 
(9) in section 5729, by striking “or its territories or 
possessions” each place it appears; 
(10) in section 5731(b), by striking “United States” and 
inserting “Government”; and 
(11) in section 5732, by striking “United States” and 
inserting “Government”. 
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SEC. 7. TECHNICAL CORRECTIONS TO THE FEDERAL EMPLOYEE 
TRAVEL REFORM ACT OF 1996. 


Section 5724a of title 5, United States Code, is amended— 

(1) in subsections (a) and (d)(1) and (2), by striking “An 
agency shall pay” each place it appears and inserting “Under 
regulations prescribed under section 5738, an agency shall pay”; 

(2) in subsections (b)(1), (c)(1), (d)(8), and (e), by striking 
“An agency may pay” each place it appears and inserting 
“Under regulations prescribed under section 5738, an agency 
may pay”; 

(3) by amending subsection (b)(1)(B)(ii) to read as follows: 

“(ii) an amount for subsistence expenses, that may 
not exceed a maximum amount determined by the Adminis- 
trator of General Services.”; 

(4) in subsection (c)(1)(B), by striking “an amount for 
subsistence expenses” and inserting “an amount for subsistence 
expenses, that may not exceed a maximum amount determined 
by the Administrator of General Services,”; 

(5) in subsection (d)(2)(A), by striking “for the sale” and 
inserting “of the sale”; 

(6) in subsection (d)(2)(B), by striking “for the purchase” 
and inserting “of the purchase”; 

(7) in subsection (d)(8), by striking “paragraph (2) or (3)” 
and inserting “paragraph (1) or (2)”; 

(8) in subsection (f)(1), by striking “Subject to paragraph 
(2),” and inserting “Under regulations prescribed under section 
5738 and subject to paragraph (2),”; and 

(9) by striking subsection (i). 


Approved October 19, 1998. 
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Public Law 105-265 
105th Congress 


An Act 


To amend the Great Lakes Fish and Wildlife Restoration Act of 1990 to provide 
for implementation of recommendations of the United States Fish and Wildlife 
Service contained in the Great Lakes Fishery Resources Restoration Study. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Great Lakes Fish and Wildlife 
Restoration Act of 1998”. 


SEC. 2. FINDINGS. 


Congress finds that— 

(1) the Great Lakes Fishery Resources Restoration Study, 
for which a report was submitted to Congress in 1995, was 
a comprehensive study of the status, and the assessment, 
management, and restoration needs, of the fishery resources 
of the Great Lakes Basin, and was conducted through the 
joint effort of the United States Fish and Wildlife Service, 
State fish and wildlife resource management agencies, Indian 
tribes, and the Great Lakes Fishery Commission; and 

(2) the study— 

(A) found that, although State, Provincial, Native 
American Tribal, and Federal agencies have made signifi- 
cant progress toward the goal of restoring a healthy fish 
community to the Great Lakes Basin, additional actions 
and better coordination are needed to protect and effectively 
manage the fisheries and related resources in the Great 
Lakes Basin; and 

(B) recommended actions that are not currently funded 
but are considered essential to meet goals and objectives 
in managing the resources of the Great Lakes Basin. 


SEC. 3. REFERENCE; REPEAL. 


(a) REFERENCE.—Each reference in this Act (other than in 
subsection (b)) to the Great Lakes Fish and Wildlife Restoration 
Act of 1990 is a reference to the Act enacted by title I of Public 
Law 101-537 (104 Stat. 2370). 

(b) REPEAL OF DUPLICATIVE ENACTMENT.—The Great Lakes 
Fish and Wildlife Restoration Act of 1990, enacted as title II of 
Public Law 101-646 (104 Stat. 4773), is repealed. 


SEC. 4. PURPOSES. 


Section 1003 of the Great Lakes Fish and Wildlife Restoration 
Act of 1990 (16 U.S.C. 941a) is amended— 
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(1) in the matter preceding paragraph (1), by striking “this 
Act” and inserting “this title”; 

(2) by striking paragraph (1); 

(3) by redesignating paragraphs (2) and (3) as paragraphs 
(1) and (2), respectively; 

(4) by striking paragraph (1) (as so redesignated) and 
inserting the following: 

“(1) to develop and implement proposals for the restoration 
of fish and wildlife resources in the Great Lakes Basin; and”; 
and 

(5) in paragraph (2) (as redesignated by paragraph (3)), 
by striking “habitat of’ and inserting “habitat in”. 


SEC. 5. DEFINITIONS. 


Section 1004 of the Great Lakes Fish and Wildlife Restoration 
Act of 1990 (16 U.S.C. 941b) is amended— 

(1) in the matter preceding paragraph (1), by striking “this 
Act” and inserting “this title”; 

(2) by redesignating paragraphs (2), (3), (4), (5), (6), (7), 
8), (9), and (10) as paragraphs (3), (4), (5), (6), (7), (14), (9), 
(12), and (13), respectively; 

(3) by moving paragraph (14) (as redesignated by paragraph 
(2)) to the end of the section; 

(4) in paragraph (9) (as redesignated by paragraph (2)), 
by striking “plant or animal” and inserting “plant, animal, 
or other organism”; 

(5) by inserting after paragraph (1) the following: 

“(2) the term ‘Committee’ means the Great Lakes Fish 
and Wildlife Restoration Proposal Review Committee estab- 
lished by section 1005(c);”; 

(6) by inserting after paragraph (7) (as redesignated by 
paragraph (2)) the following: 

“(8) the term ‘non-Federal source’ includes a State govern- 
ment, local government, Indian tribe, other non-Federal govern- 
mental entity, private entity, and individual;”; 

(7) by inserting after paragraph (9) (as redesignated by 
paragraph (2)) the following: 

“(10) the term ‘Report’ means the United States Fish and 
Wildlife Service report entitled ‘Great Lakes Fishery Resources 
Restoration Study, submitted to the President of the Senate 
and the Speaker of the House of Representatives on September 
13, 1995; 

“(11) the term ‘restoration’ means rehabilitation and 
maintenance of the structure, function, diversity, and dynamics 
of a biological system, including reestablishment of self-sustain- 
ing populations of fish and wildlife;”; 

(8) in paragraph (12) (as redesignated by paragraph (2)), 
by striking “and” at the end; and 

(9) in paragraph (13) (as redesignated by ae (2)), 
by striking the period at the end and inserting “; 


SEC. 6. IDENTIFICATION; REVIEW; AND IMPLEMENTATION OF 
PROPOSALS. 


Section 1005 of the Great Lakes Fish and Wildlife Restoration 
Act of 1990 (16 U.S.C. 941c) is amended to read as follows: 
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“SEC. 1005. IDENTIFICATION, REVIEW, AND IMPLEMENTATION OF 


PROPOSALS. 
“(a) IN GENERAL.—The Director, in consultation with the 


Committee, shall encourage the development and, subject to the 
availability of appropriations, the implementation of proposals 
based on the results of the Report. 


“(b) IDENTIFICATION OF PROPOSALS.— 

“(1) REQUEST BY THE DIRECTOR.—The Director shall 
annually request that State Directors and Indian tribes, in 
cooperation or partnership with other interested entities and 
based on the results of the Report, submit proposals for the 
restoration of fish and wildlife resources. 

“(2) REQUIREMENTS FOR PROPOSALS.—A proposal under 
paragraph (1) shall be submitted in the manner and form 
prescribed by the Director and shall be consistent with the 

oals of the Great Lakes Water Quality eement, as revised 
in 1987, the 1954 Great Lakes Fisheries Convention, the 1980 
Joint Strategic Plan for the Management of Great Lakes fishery 
resources, the Nonindigenous Aquatic Nuisance Prevention and 
Control Act of 1990 (16 U.S.C. 4701 et seq.), and the North 
American Waterfowl Management Plan and joint ventures 
established under the plan. 

“(3) SEA LAMPREY AUTHORITY.—The Great Lakes Fishery 
Commission shall retain authority and responsibility for formu- 
lation and implementation of a comprehensive program for 
eradicating or minimizing sea lamprey populations in the Great 
Lakes Basin. 

“(c) REVIEW OF PROPOSALS.— 

“(1) ESTABLISHMENT OF COMMITTEE.—There is established 
the Great Lakes Fish and Wildlife Restoration Proposal Review 
Committee, which shall operate under the guidance of the 
Council of Lake Committees of the Great Lakes Fishery 
Commission. 

“(2) MEMBERSHIP AND APPOINTMENT.— 

“(A) IN GENERAL.—The Committee shall consist of 
representatives of all State Directors and Indian tribes 
with Great Lakes fish and wildlife management authority 
in the Great Lakes Basin. 

“(B) APPOINTMENTS.—State Directors and _ Tribal 
Chairs shall appoint their representatives, who shall serve 
at the pleasure of the appointing authority. 

“(C) OBSERVER.—The Great Lakes _ of the 
United States Fish and Wildlife Service shall participate 
as an observer of the Committee. 

“(D) RECUSAL.—A member of the Committee shall 
recuse himself or herself from consideration of proposals 
that the member, or the entity that the member represents, 
has submitted. 

“(3) FUNCTIONS.—The Committee shall at least annually— 

“(A) review proposals developed in accordance with 
subsection (b) to assess their effectiveness and appropriate- 
ness in fulfilling the purposes of this title; and 

“(B) recommend to the Director any of those proposals 
that should be funded and implemented under this section. 

“(d) IMPLEMENTATION OF PROPOSALS.—After considering 


recommendations of the Committee and the goals specified in sec- 
tion 1006, the Director shall select proposals to be implemented 
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and, subject to the availability of appropriations and subsection 
(e), fund implementation of the proposals. In selecting and funding 
proposals, the Director shall take into account the effectiveness 
and appropriateness of the proposals in fulfilling the purposes of 
other laws applicable to restoration of the fishery resources and 
habitat of the Great Lakes Basin. 

“(e) Cost-SHARING.— 

“(1) IN GENERAL.—Not less than 25 percent of the cost 
of implementing a proposal selected under subsection (d) (not 
including the cost of establishing sea lamprey barriers) shall 
be paid in cash or in-kind contributions by non-Federal sources. 

“(2) EXCLUSION OF FEDERAL FUNDS FROM NON-FEDERAL 
SHARE.—The Director may not consider the expenditure, 
directly or indirectly, of Federal funds received by a State 
or local government to be a contribution by a non-Federal 
source for purposes of this subsection.”. 


SEC. 7. REPORTS TO CONGRESS. 


Section 1008 of the Great Lakes Fish and Wildlife Restoration 
Act of 1990 (16 U.S.C. 941f) is amended to read as follows: 


“SEC. 1008. REPORTS TO CONGRESS. 


“On December 31, 2002, the Director shall submit to the Deadline. 
Committee on Resources of the House of Representatives and the 
Committee on Environment and Public Works of the Senate a 
report that describes— 

“(1) actions taken to solicit and review proposals under 

section 1005; 

“(2) the results of proposals implemented under section 

1005; and 

“(3) progress toward the accomplishment of the goals 
specified in section 1006.”. 


SEC. 8. AUTHORIZATION OF APPROPRIATIONS. 


Section 1009 of the Great Lakes Fish and Wildlife Restoration 
Act of 1990 (16 U.S.C. 941g) is amended to read as follows: 


“SEC. 1009. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated to the Director— 

“(1) for the activities of the Great Lakes Coordination Office 
in East Lansing, Michigan, of the Upper Great Lakes Fishery 
Resources Office, and of the Lower Great Lakes Fishery 
Resources Office under section 1007, $3,500,000 for each of 
fiscal years 1999 through 2004; and 
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“(2) for implementation of fish and wildlife restoration 
roposals selected by the Director under section 1005(d), 
$4. 00,000 for each of fiscal years 1999 through 2004, of which 
no funds shall be available for costs incurred in administering 
the proposals.”. 


Approved October 19, 1998. 


LEGISLATIVE HISTORY—H.R. 1481 (S. 659): 


HOUSE REPORTS: No. 105-715 (Comm. on Resources). 
SENATE REPORTS: No. 105-283 accompanying S. 659 (Comm. on Environment 
and Public Works). 
CONGRESSIONAL RECORD, Vol. 144 (1998): 
Sept. 23, considered and passed House. 
Oct. 2, considered and passed Senate. 
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Public Law 105-266 
105th Congress 


An Act 


To amend chapter 89 of title 5, United States Code, to improve administration Oct. 19. 1998 
of sanctions against unfit health care providers under the Federal Employees §——~C-—%» “**° _ 
Health Benefits Program, and for other purposes. (H.R. 1836] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Federal 
Employees 
SECTION 1. SHORT TITLE. Health, Care 
This Act may be cited as the “Federal Employees Health Care  j99g 
Protection Act of 1998”. 5 USC 8901 note. 


Protection Act of 


SEC. 2. DEBARMENT AND OTHER SANCTIONS. 


(a) AMENDMENTS.—Section 8902a of title 5, United States Code, 
is amended— 

(1) in subsection (a)— 

(A) in paragraph (1)— 

(i) by striking “and” at the end of subparagraph 
(B); 
(ii) by striking the period at the end of subpara- 
graph (C) and inserting “; and”; and 
(iii) by adding at the end the following: 

“(D) the term ‘should know’ means that a person, with 
respect to information, acts in deliberate ignorance of, or in 
reckless disregard of, the truth or falsity of the information, 
and no proof of specific intent to defraud is required;”; and 

(B) in paragraph (2)(A), by striking “subsection (b) 
or (c)” and inserting “subsection (b), (c), or (d)”; 

(2) in subsection (b)— 

(A) by striking “The Office of Personnel Management 
may bar” and inserting “The Office of Personnel Manage- 
ment shall bar”; and 

(B) by amending paragraph (5) to read as follows: 
“(5) Any provider that is currently debarred, suspended, 

or otherwise excluded from any procurement or nonprocurement 
activity (within the meaning of section 2455 of the Federal 
Acquisition Streamlining Act of 1994).”; 

(3) by redesignating subsections (c) through (i) as sub- 
sections (d) through (j), respectively, and by inserting after 
subsection (b) the following: 

“(c) The Office may bar the following providers of health care 
services from participating in the program under this chapter: 

“(1) Any provider— 

“(A) whose license to provide health care services or 
supplies has been revoked, suspended, restricted, or not 
renewed, by a State licensing authority for reasons relating 
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to the provider’s professional competence, professional 
performance, or financial integrity; or 

“(B) that surrendered such a license while a formal 
disciplinary proceeding was pending before such an author- 
ity, if the proceeding concerned the provider’s professional 
competence, professional performance, or financial integ- 
rity. 

“(2) Any provider that is an entity directly or indirectly 
owned, or with a control interest of 5 percent or more held, 
by an individual who has been convicted of any offense 
described in subsection (b), against whom a civil monetary 
penalty has been assessed under subsection (d), or who has 
been debarred from participation under this chapter. 

“(3) Any individual who directly or indirectly owns or has 
a control interest in a sanctioned entity and who knows or 
should know of the action constituting the basis for the entity’s 
conviction of any offense described in subsection (b), assessment 
with a civil monetary penalty under subsection (d), or debar- 
ment from participation under this chapter. 

“(4) Any provider that the Office determines, in connection 
with claims presented under this chapter, has charged for 
health care services or supplies in an amount substantially 
in excess of such provider’s customary charge for such services 
or supplies (unless the Office finds there is good cause for 
such charge), or charged for health care services or supplies 
which are substantially in excess of the needs of the covered 
individual or which are of a quality that fails to meet profes- 
sionally recognized standards for such services or supplies. 

“(5) Any provider that the Office determines has committed 
acts described in subsection (d). 


Any determination under paragraph (4) relating to whether a charge 
for health care services or supplies is substantially in excess of 
the needs of the covered individual shall be made by trained review- 
ers based on written medical protocols developed by physicians. 
In the event such a determination cannot be made based on such 
protocols, a physician in an appropriate specialty shall be con- 
sulted.”; 


(4) in subsection (d) (as so redesignated by paragraph (3)) 
by amending paragraph (1) to read as follows: 

“(1) in connection with claims presented under this chapter, 
that a provider has charged for a health care service or supply 
which the provider knows or should have known involves— 

“(A) an item or service not provided as claimed; 

“(B) charges in violation of applicable charge limita- 
tions under section 8904(b); or 

“(C) an item or service furnished during a period in 
which the provider was debarred from participation under 
this chapter pursuant to a determination by the Office 
under this section, other than as permitted under sub- 

section (g)(2)(B);”; 

(5) in subsection (f) (as so redesignated by paragraph (3)) 
by inserting after “under this section” the first place it appears 
the following: “(where such debarment is not mandatory)”; 

(6) in subsection (g) (as so redesignated by paragraph (3))— 

(A) by striking “(g)(1)” and all that follows through 
the end of paragraph (1) and inserting the following: 
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“(g)(1)(A) Except as provided in subparagraph (B), debarment Regulations. 
of a provider under subsection (b) or (c) shall be effective at such 
time and upon such reasonable notice to such provider, and to 
carriers and covered individuals, as shall be specified in regulations 
prescribed by the Office. Any such provider that is debarred from 
— may request a hearing in accordance with subsection 
(h)(1). 

“(B) Unless the Office determines that the health or safety 
of individuals receiving health care services warrants an earlier 
effective date, the Office shall not make a determination adverse 
to a provider under subsection (c)(5) or (d) until such provider 
has been given reasonable notice and an opportunity for the deter- 
mination to be made after a hearing as provided in accordance 
with subsection (h)(1).”; 

(B) in paragraph (3)— 
(i) by inserting “of debarment” after “notice”; and 
(ii) by adding at the end the following: “In the 
case of a debarment under paragraph (1), (2), (3), or 
(4) of subsection (b), the minimum period of debarment 
shall not be less than 3 years, except as provided 
in paragraph (4)(B)(ii).”; 
(C) in paragraph (4)(B)(i)(I) by striking “subsection 
(b) or (c)” and inserting “subsection (b), (c), or (d)”; and 
(D) by striking paragraph (6); 

(7) in subsection (h) (as so redesignated by paragraph (3)) 
by striking “(h)(1)” and all that follows through the end of 
paragraph (2) and inserting the following: 

“(h)(1) Any provider of health care services or supplies that 
is the subject of an adverse determination by the Office under 
this section shall be entitled to reasonable notice and an opportunity 
to request a hearing of record, and to judicial review as provided 
in this subsection after the Office renders a final decision. The 
Office shall grant a request for a hearing upon a showing that 
due process rights have not previously been afforded with respect 
to any finding of fact which is relied upon as a cause for an 
adverse determination under this section. Such hearing shall be 
conducted without regard to subchapter II of chapter 5 and chapter 
7 of this title by a hearing officer who shall be designated by 
the Director of the Office and who shall not otherwise have been 
involved in the adverse determination being appealed. A request Regulation 
for a hearing under this subsection shall be filed within such 
period and in accordance with such procedures as the Office shall 
prescribe by regulation. 

“(2) Any provider adversely affected by a final decision under 
paragraph (1) made after a hearing to which such provider was 
a party may seek review of such decision in the United States 
District Court for the District of Columbia or for the district in 
which the plaintiff resides or has his or her principal place of 
business by filing a notice of appeal in such court within 60 days 
after the date the decision is issued, and by simultaneously sending 
copies of such notice by certified mail to the Director of the Office 
and to the Attorney General. In answer to the appeal, the Director Records. 
of the Office shall promptly file in such court a certified copy 
of the transcript of the record, if the Office conducted a hearing, 
and other evidence upon which the findings and decision complained 
of are based. The court shall have power to enter, upon the plead- 
ings and evidence of record, a judgment affirming, modifying, or 
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5 USC 8902a 
note. 


Applicability. 


setting aside, in whole or in part, the decision of the Office, with 
or without remanding the case for a rehearing. The district court 
shall not set aside or remand the decision of the Office unless 
there is not substantial evidence on the record, taken as whole, 
to support the findings by the Office of a cause for action under 
this section or unless action taken by the Office constitutes an 
abuse of discretion.”; and 

(8) in subsection (i) (as so redesignated by paragraph (3))— 

(A) by striking “subsection (c)” and inserting “sub- 
section (d)”; and 

(B) by adding at the end the following: “The amount 
of a penalty or assessment as finally determined by the 

Office, or other amount the Office may agree to in com- 

promise, may be deducted from any sum then or later 

owing by the United States to the party against whom 
the penalty or assessment has been levied.”. 
(b) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall take effect on the 
date of the enactment of this Act. 

(2) EXCEPTIONS.—{A) Paragraphs (2), (3), and (5) of section 
8902a(c) of title 5, United States Code, as amended by sub- 
section (a)(3), shall apply only to the extent that the misconduct 
which is the basis for debarment under paragraph (2), (3), 
or (5), as applicable, occurs after the date of the enactment 
of this Act. 

(B) Paragraph (1)(B) of section 8902a(d) of title 5, United 
States Code, as amended by subsection (a)(4), shall apply only 
with respect to charges which violate section 8904(b) of such 
title for items or services furnished after the date of the enact- 
ment of this Act. 


(C) Paragraph (3) of section 8902a(g) of title 5, United 
States Code, as amended by subsection (a)(6)(B), shall apply 
only with respect to debarments based on convictions occurring 
after the date of the enactment of this Act. 


SEC. 3. MISCELLANEOUS AMENDMENTS RELATING TO THE HEALTH 
BENEFITS PROGRAM FOR FEDERAL EMPLOYEES. 


(a) DEFINITION OF A CARRIER.—Paragraph (7) of section 8901 
of title 5, United States Code, is amended by striking “organization;” 
and inserting “organization and an association of organizations 
or other entities described in this paragraph sponsoring a health 
benefits plan;”. 

(b) SERVICE BENEFIT PLAN.—Paragraph (1) of section 8903 of 
title 5, United States Code, is amended by striking “plan,” and 
inserting “plan, which may be underwritten by participating affili- 
ates licensed in any number of States,”. 

(c) PREEMPTION.—Section 8902(m) of title 5, United States 
Code, is amended by striking “(m)(1)” and all that follows through 
the end of paragraph (1) and inserting the following: 

““m)(1) The terms of any contract under this chapter which 
relate to the nature, provision, or extent of coverage or benefits 
(including payments with respect to benefits) shall supersede and 
preempt any State or loca] law, or any regulation issued thereunder, 
which relates to health insurance or plans.”. 
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SEC. 4. CONTINUED HEALTH INSURANCE COVERAGE FOR CERTAIN 5 USC 8901 note. 
INDIVIDUALS. 


(a) ENROLLMENT IN CHAPTER 89 PLAN.—F or purposes of chapter 
89 of title 5, United States Code, any period of enrollment— 

(1) in a health benefits plan administered by the Federal 
Deposit Insurance Corporation before the termination of such 
plan on or before January 2, 1999; or 

(2) subject to subsection (c), in a health benefits plan (not 
under chapter 89 of such title) with respect to which the eligi- 
bility of any employees or retired employees of the Board of 
Governors of the Federal Reserve System terminates on or 
before January 2, 1999, 

shall be deemed to be a period of enrollment in a health benefits 
plan under chapter 89 of such title. 

(b) CONTINUED COVERAGE.—(1) Subject to subsection (c), any 
individual who, on or before January 2, 1999, is enrolled in a 
health benefits plan described in subsection (a)(1) or (2) may enroll 
in an approved health benefits plan under chapter 89 of title 5, 
United States Code, either as an individual or for self and family, 
if, after taking into account the provisions of subsection (a), such 
individual— 

(A) meets the requirements of such chapter for eligibility 
to become so enrolled as an employee, annuitant, or former 
spouse (within the meaning of such chapter); or 

(B) would meet those requirements if, to the extent such 
requirements involve either retirement system under such title 
5, such individual satisfies similar requirements or provisions 
of the Retirement Plan for Employees of the Federal Reserve 
System. 

Any determination under subparagraph (B) shall be made under Guidelines. 
guidelines which the Office of Personnel Management shall estab- 

lish in consultation with the Board of Governors of the Federal 

Reserve System. 

(2) Subject to subsection (c), any individual who, on or before 
January 2, 1999, is entitled to continued coverage under a health 
benefits plan described in subsection (a)(1) or (2) shall be deemed 
to be entitled to continued coverage under section 8905a of title 
5, United States Code, but only for the same remaining period 
as would have been allowable under the health benefits plan in 
_— such individual was enrolled on or before January 2, 1999, 
1 — 

Pia such individual had remained enrolled in such plan; 
an 

(B) such plan did not terminate, or the eligibility of such 
individual with respect to such plan did not terminate, as 
described in subsection (a). 

(3) Subject to subsection (c), any individual (other than an 
individual under paragraph (2)) who, on or before January 2, 1999, 
is covered under a health benefits plan described in subsection 
(a1) or (2) as an unmarried dependent child, but who does not 
then qualify for coverage under chapter 89 of title 5, United States 
Code, as a family member (within the meaning of such chapter) 
shall be deemed to be entitled to continued coverage under section 
8905a of such title, to the same extent and in the same manner 
as if such individual had, on or before January 2, 1999, ceased 
to meet the requirements for being considered an unmarried 
dependent child of an enrollee under such chapter. 
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(4) Coverage under chapter 89 of title 5, United States Code, 
pursuant to an enrollment under this section shall become effective 
on January 3, 1999 or such earlier date as established by the 
Office of Personnel Management after consultation with the Federal 
Deposit Insurance Corporation or the Board of Governors of the 
Federal Reserve System, as appropriate. 

(c) ELIGIBILITY FOR FE BP LIMITED TO INDIVIDUALS LOSING 
ELIGIBILITY UNDER FORMER HEALTH PLAN.—Nothing in subsection 
(a)(2) or any paragraph of subsection (b) (to the extent such para- 
graph relates to the plan described in subsection (a)(2)) shall be 
considered to apply with respect to any individual whose eligibility 
for coverage under such plan does not involuntarily terminate on 
or before January 2, 1999. 

(d) TRANSFERS TO THE EMPLOYEES HEALTH BENEFITS FUND.— 
The Federal Deposit Insurance Corporation and the Board of Gov- 
ernors of the Federal Reserve System shall transfer to the Employ- 
ees Health Benefits Fund under section 8909 of title 5, United 
States Code, amounts determined by the Director of the Office 
of Personnel Management, after consultation with the Federal 
Deposit Insurance Corporation and the Board of Governors of the 
Federal Reserve System, to be necessary to reimburse the Fund 
for the cost of providing benefits under this section not otherwise 
paid for by the individuals covered by this section. The amounts 
so transferred shall be held in the Fund and used by the Office 
of Personnel Management in addition to amounts available under 
section 8906(g)(1) of such title. 

(e) ADMINISTRATION AND REGULATIONS.—The Office of Person- 
nel Management— 

; (1) shall administer the provisions of this section to provide 

or— 

(A) a period of notice and open enrollment for individ- 
uals affected by this section; and 

(B) no lapse of health coverage for individuals who 
enroll in a health benefits plan under chapter 89 of title 
5, oo States Code, in accordance with this section; 
an 
(2) may prescribe regulations to implement this section. 


SEC. 5. FULL DISCLOSURE IN HEALTH PLAN CONTRACTS. 


The Office of Personnel Management shall encourage carriers 
offering health benefits plans described by section 8903 or section 
8903a of title 5, United States Code, with respect to contractual 
arrangements made by such carriers with any person for purposes 
of obtaining discounts from providers for health care services or 
supplies furnished to individuals enrolled in such plan, to seek 
assurance that the conditions for such discounts are fully disclosed 
to the providers who grant them. 


SEC. 6. PROVISIONS RELATING TO CERTAIN PLANS THAT HAVE 
DISCONTINUED THEIR PARTICIPATION IN FEHBP. 
(a) AUTHORITY TO READMIT.— 


(1) IN GENERAL.—Chapter 89 of title 5, United States Code, 
is amended by inserting after section 8903a the following: 


“§8903b. Authority to readmit an employee organization plan 
“(a) In the event that a plan described by section 8903(3) 


or 8903a is discontinued under this chapter (other than in the 
circumstance described in section 8909(d)), that discontinuation 
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shall be disregarded, for purposes of any determination as to that 
plan’s eligibility to be considered an approved plan under this 
chapter, but only for purposes of any contract year later than 
the third contract year beginning after such plan is so discontinued. 
“(b) A contract for a plan approved under this section shall 
require the carrier— 
“(1) to demonstrate experience in service delivery within 
a managed care system (including provider networks) through- 
out the United States; and 
“(2) if the carrier involved would not otherwise be subject 
to the requirement set forth in section 8903a(c)(1), to satisfy 
such requirement.”. 
(2) CONFORMING AMENDMENT.—The analysis for chapter 
89 of title 5, United States Code, is amended by inserting 
after the item relating to section 8903a the following: 
“8903b. Authority to readmit an employee organization plan.” 


(3) APPLICABILITY.— 5 USC 8903b 
(A) IN GENERAL.—The amendments made by this sub- ote. 
section shall apply as of the date of the enactment of 
this Act, including with respect to any plan which has 
been discontinued as of such date. 
(B) TRANSITION RULE.—For purposes of applying sec- 
tion 8903b(a) of title 5, United States Code (as amended 
by this subsection) with respect to any plan seeking to 
be readmitted for purposes of any contract year beginning 
before January 1, 2000, such section shall be applied by 
substituting “second contract year” for “third contract year”. 
(b) TREATMENT OF THE CONTINGENCY RESERVE OF A DISCON- 
TINUED PLAN.— 
(1) IN GENERAL.—Subsection (e) of section 8909 of title 

5, United States Code, is amended by striking “(e)” and insert- 

ing “(e)(1)” and by adding at the end the following: 

“(2) Any crediting required under paragraph (1) pursuant to 
the discontinuation of any plan under this chapter shall be com- 
pleted by the end of the second contract year beginning after such 
plan is so discontinued. 

“(3) The Office shall prescribe regulations in accordance with Regulations. 
which this subsection shall be applied in the case of any plan Applicability. 
which is discontinued before being credited with the full amount 
to which it would otherwise be entitled based on the discontinuation 
of any other plan.”. 

(2) TRANSITION RULE.—In the case of any amounts remain- 5 USC 8909 note. 
ing as of the date of the enactment of this Act in the contingency 

reserve of a discontinued plan, such amounts shall be disposed 

of in accordance with section 8909(e) of title 5, United States 

Code, as amended by this subsection, by— 

(A) the deadline set forth in section 8909(e) of such 
title (as so amended); or 

(B) if later, the end of the 6-month period beginning 
on such date of enactment. 


SEC. 7. MAXIMUM PHYSICIANS COMPARABILITY ALLOWANCE PAY- 
ABLE. 


(a) IN GENERAL.—Paragraph (2) of section 5948(a) of title 5, 
cae States Code, is amended by striking “$20,000” and inserting 
“$30,000”. 
(b) AUTHORITY TO MopIFy EXISTING AGREEMENTS.— 5 USC 5948 note. 
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(1) IN GENERAL.—Any service agreement under section 5948 
of title 5, United States Code, which is in effect on the date 
of the enactment of this Act may, with respect to any period 
of service remaining in such agreement, be modified based 
on the amendment made by subsection (a). 

(2) LIMITATION.—A modification taking effect under this 
subsection in any year shall not cause an allowance to be 
increased to a rate which, if applied throughout such year, 
would cause the limitation under section 5948(a)(2) of such 
title (as amended by this section), or any other applicable 
limitation, to be exceeded. 

(c) RULE OF CONSTRUCTION.—Nothing in this section shall be 
considered to authorize additional or supplemental appropriations 
for the fiscal year in which occurs the date of the enactment 
of this Act. 


SEC. 8. CLARIFICATION RELATING TO SECTION 8902(k). 


Section 8902(k) of title 5, United States Code, is amended— 
(1) by redesignating paragraph (2) as paragraph (3); and 
(2) by inserting after paragraph (1) the following: 
“(2) Nothing in this subsection shall be considered to preclude 
a health benefits plan from providing direct access or direct payment 
or reimbursement to a provider in a health care practice or profes- 
sion other than a practice or profession listed in paragraph (1), 
if such provider is licensed or certified as such under Federal 
or State law.”. 


Approved October 19, 1998. 
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Public Law 105-267 
105th Congress 


An Act 


To direct the Secretary of Agriculture and the Secretary of the Interior to exchange Oct. 19, 1998 
land and other assets with Big Sky Lumber Co. and other entities. (H.R. 3381] 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, Gallatin Land 
Consolidation Act 
SECTION 1. SHORT TITLE. of 1998. 


This Act may be cited as the “Gallatin Land Consolidation _— 
Act of 1998”. 


SEC. 2. FINDINGS. 


Congress finds that— 

(1) the land north of Yellowstone National Park possesses 
outstanding natural characteristics and wildlife habitats 
that make the land a valuable addition to the National Forest 
System; 

(2) it is in the interest of the United States to establish 
a logical and effective ownership pattern for the Gallatin 
National Forest, reducing long-term costs for taxpayers and 
increasing and improving public access to the forest; 

(3) it is in the interest of the United States for the Secretary 
of Agriculture to enter into an Option Agreement for the 
acquisition of land owned by Big Sky Lumber Co. to accomplish 
the purposes of this Act; and 

(4) other private property owners are willing to enter into 
exchanges that further improve the ownership pattern of the 
Gallatin National Forest. 


SEC. 3. DEFINITIONS. 


In this Act: 

(1) BLM LAND.—The term “BLM land” means approxi- 
mately 2,000 acres of Bureau of Land Management land (includ- 
ing all appurtenances to the land) that is proposed to be 
acquired by BSL, as depicted in Exhibit B to the Option Agree- 
ment. 

(2) BSL.—The term “BSL” means Big Sky Lumber Co., 
an Oregon joint venture, and its successors and assigns, and 
any other entities having a property interest in the BSL land. 

(3) BSL LAND.—The term “BSL land” means approximately 
54,000 acres of land (including all appurtenances to the land 
except as provided in section 4(e)(1)(D)(i)) owned by BSL that 
is proposed to be acquired by the Secretary of Agriculture, 
as depicted in Exhibit A to the Option Agreement. 
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(4) EASTSIDE NATIONAL FORESTS.—The term “Eastside 
National Forests” means national forests east of the Continen- 
tal Divide in the State of Montana, including the Beaverhead 
National Forest, Deerlodge National Forest, Helena National 
Forest, Custer National Forest, and Lewis and Clark National 
Forest. 

(5) NATIONAL FOREST SYSTEM LAND.—The term “National 
Forest System land” means approximately 29,000 acres of land 
(including all appurtenances to the land) owned by the United 
States in the Gallatin National Forest, Flathead National For- 
est, Deerlodge National Forest, Helena National Forest, Lolo 
National Forest, and Lewis and Clark National Forest that 
is proposed to be acquired by BSL, as depicted in Exhibit 
B to the Option Agreement. 

(6) OPTION AGREEMENT.—The term “Option Agreement” 
means— 

(A) the document signed by BSL, dated July 29, 1998, 
and entitled “Option Agreement for the Acquisition of Big 
Sky Lumber Co. Lands Pursuant to the Gallatin Range 
Consolidation and Protection Act of 1993”; 

(B) the exhibits and maps attached to the document 
described in subparagraph (A); and 

(C) an exchange agreement to be entered into between 
the Secretary and BSL and made part of the document 
described in subparagraph (A). 

(7) SECRETARY.—The “Secretary” means the Secretary of 
Agriculture. 


SEC. 4. GALLATIN LAND CONSOLIDATION COMPLETION. 


(a) IN GENERAL.—Notwithstanding any other provision of law, 


and subject to the terms and conditions of the Option Agreement— 


(1) if BSL offers title acceptable to the Secretary to the 
BSL land— 

(A) the Secretary shall accept a warranty deed to the 
BSL land and a quit claim deed to agreed to mineral 
interests in the BSL land; 

(B) the Secretary shall convey to BSL, subject to valid 
existing rights and to other terms, conditions, reservations, 
and exceptions as may be agreed to by the Secretary and 
BSL, fee title to the National Forest System land; and 

(C) the Secretary of the Interior shall convey to BSL, 
by patent or otherwise, subject to valid existing rights 
and other terms, conditions, reservations, and exceptions 
as may be agreed to by the Secretary of the Interior and 
BSL, fee title to the BLM land; 

(2) if BSL places title in escrow acceptable to the Secretary 
to 11% sections of the BSL land in the Taylor Fork area 
as set forth in the Option Agreement— 

(A) the Secretary shall place Federal land in the Bang- 
tail and Doe Creek areas of the Gallatin National Forest, 
as identified in the Option Agreement, in escrow pending 
conveyance to the Secretary of the Taylor Fork land, as 
identified in the Option Agreement in escrow; 

(B) the Secretary, subject to the availability of funds, 
shall purchase 7¥2 sections of BSL land in the Taylor 
Fork area held in escrow and identified in the Option 
Agreement at a purchase price of $4,150,000; and 
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(C) the Secretary shall acquire the 4 Taylor Fork sec- 
tions identified in the Option Agreement remaining in 
escrow, and any of the 6 sections referred to in subpara- 
graph (B) for which funds are not available, by providing 
BSL with timber sale receipts from timber sales on the 
Gallatin National Forest and other eastside national forests 
in the State of Montana in accordance with subsection 
(c); and 
(3A) as funds or timber sale receipts are received by 


(i) the deeds to an equivalent value of BSL Taylor 
Fork land held in escrow shall be released and conveyed 
to the Secretary; and 

(ii) the escrow of deeds to an equivalent value of 
Federal land shall be released to the Secretary in accord- 
ance with the terms of the Option Agreement; or 
(B) if funds or timber sale receipts are not provided to 

BSL as provided in the Option Agreement, BSL shall be entitled 
to receive patents and deeds to an equivalent value of the 
Federal land held in escrow. 

(b) VALUATION.— 

(1) IN GENERAL.—The property and other assets exchanged 
or conveyed by BSL and the United States under subsection 
(a) shall be approximately equal in value, as determined by 
the Secretary. 

(2) DIFFERENCE IN VALUE.—To the extent that the property 
and other assets exchanged or conveyed by BSL or the United 
States under subsection (a) are not approximately equal in 
value, as determined by the Secretary, the values shall be 
equalized in accordance with methods identified in the Option 
Agreement. 

(c) TIMBER SALE PROGRAM.— 

(1) IN GENERAL.—The Secretary shall implement a timber 
sale program, according to the terms and conditions identified 
in the Option Agreement and subject to compliance with 
applicable environmental laws (including regulations), judicial 
decisions, memoranda of understanding, small business set- 
aside rules, and acts beyond the control of the Secretary, to 
generate sufficient timber receipts to purchase the portions 
of the BSL land in Taylor Fork identified in the Option Agree- 
ment. 

(2) IMPLEMENTATION.—In implementing the timber sale 
program— 

(A) the Secretary shall provide BSL with a proposed 
annual schedule of timber sales; 

(B) as set forth in the Option Agreement, receipts 
generated from the timber sale program shall be deposited 
by the Secretary in a special account established by the 
Secretary and paid by the Secretary to BSL; 

(C) receipts from the Gallatin National Forest shall 
not be subject to the Act of May 23, 1908 (16 U.S.C. 
500); and 

(D) the Secretary shall fund the timber sale program 
at levels determined by the Secretary to be commensurate 
with the preparation and administration of the identified 
timber sale program. 

(d) RIGHTS-OF-WAY.—As specified in the Option Agreement— 
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(1) the Secretary, under the authority of the Federal Land 
Policy and Management Act of 1976 (43 U.S.C. 1701 et seq.), 
shall convey to BSL such easements in or other rights-of- 
way over National Forest System land for access to the land 
acquired by BSL under this Act for all lawful purposes; and 

(2) BSL shall convey to the United States such easements 
in or other rights-of-way over land owned by BSL for all lawful 
purposes, as may be agreed to by the Secretary and BSL. 
(e) QUALITY OF TITLE.— 

(1) DETERMINATION.—The Secretary shall review the title 
for the BSL land described in subsection (a) and, within 45 
days after receipt of all applicable title documents from BSL, 
determine whether— 

(A) the applicable title standards for Federal land 
acquisition have been satisfied and the quality of the title 
is otherwise acceptable to the Secretary of Agriculture; 

(B) all draft conveyances and closing documents have 
been received and approved; 

(C) a current title commitment verifying compliance 
with applicable title standards has been issued to the Sec- 
retary; and 

(D) the title includes both the surface and subsurface 
estates without reservation or exception (except as specifi- 
cally provided in this Act), including— 

(i) minerals, mineral rights, and mineral interests 

(including severed oil and gas surface rights), subject 

to and excepting other outstanding or reserved oil and 

gas rights; 
(ii) timber, timber rights, and timber interests 

(except those reserved subject to section 251.14 of title 

36, Code of Federal Regulations, by BSL and agreed 

to by the Secretary); 

(iii) water, water rights, ditch, and ditch rights; 
(iv) geothermal rights; and 
(v) any other interest in the property. 

(2) CONVEYANCE OF TITLE.— 

(A) IN GENERAL.—If the quality of title does not meet 
Federal standards or is otherwise determined to be 
unacceptable to the Secretary of Agriculture, the Secretary 
shall advise BSL regarding corrective actions necessary 
to make an affirmative determination under paragraph 
(1). 

(B) TITLE TO SUBSURFACE ESTATE.—Title to the sub- 
surface estate shall be conveyed by BSL to the Secretary 
in the same form and content as that estate is received 
by BSL from Burlington Resources Oil & Gas Company 
Inc. and Glacier Park Company. 

(f) TIMING OF IMPLEMENTATION.— 

(1) LAND-FOR-LAND EXCHANGE.—The Secretary shall accept 
the conveyance of land described in subsection (a) not later 
than 45 days after the Secretary has made an affirmative 
determination of quality of title. 

(2) LAND-FOR-TIMBER SALE RECEIPT EXCHANGE.—As 
provided in subsection (c) and the Option Agreement, the Sec- 
retary shall make timber receipts described in subsection (a)(3) 
available not later than December 31 of the fifth full calendar 
year that begins after the date of the enactment of this Act. 
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(3) PURCHASE.—The Secretary shall complete the purchase 
of BSL land under subsection (a)(2)(B) not later than 30 days 
after the date on which funds are made available for such 
purchase and an affirmative determination of quality of title 
is made with respect to the BSL land. 


SEC. 5. OTHER FACILITATED EXCHANGES. 


(a) AUTHORIZED EXCHANGES.— 

(1) IN GENERAL.—The Secretary shall enter into the 
foliowing land exchanges if the landowners are willing: 

(A) Wapiti land exchange, as outlined in the documents 
entitled “Non-Federal Lands in Facilitated Exchanges” and 
“Federal Lands in Facilitated Exchanges” and dated July 
1998. 

(B) Eightmile/West Pine land exchange as outlined 
in the documents entitled “Non-Federal Lands in Facili- 
tated Exchanges” and “Federal Lands in Facilitated 
Exchanges” and dated July 1998. 

(2) EQUAL VALUE.—Before entering into an exchange under 
paragraph (1), the Secretary shall determine that the parcels 
of land to be exchanged are of approximately equal value, 
based on an appraisal. 

(b) SECTION ONE OF THE TAYLOR FORK LAND.— 

(1) IN GENERAL.—The Secretary is encouraged to pursue 
a land exchange with the owner of section 1 of the Taylor 
Fork land after completing a full public process and an 
appraisal. 

(2) REPORT.—The Secretary shall report to Congress on Deadline. 
the implementation of paragraph (1) not later than 180 days 
after the date of the enactment of this Act. 


SEC. 6. GENERAL PROVISIONS. 


(a) MINOR CORRECTIONS.— 

(1) IN GENERAL.—The Option Agreement shall be subject 
to such minor corrections and supplemental provisions as may 
be agreed to by the Secretary and BSL. 

(2) NOTIFICATION.—The Secretary shall notify the Commit- 
tee on Energy and Natural Resources of the Senate, the 
Committee on Resources of the House of Representatives, and 
each member of the Montana congressional delegation of any 
changes made under this subsection. 

(3) BOUNDARY ADJUSTMENT.— 

(A) IN GENERAL.—The boundary of the Gallatin 
National Forest is adjusted in the Wineglass and North 
Bridger area, as described on maps dated July 1998, upon 
completion of the conveyances. 

(B) NO LIMITATION.—Nothing in this subsection limits 
the authority of the Secretary to adjust the boundary pursu- 
ant to section 11 of the Act of March 1, 1911 (commonly 
known as the “Weeks Act”; 16 U.S.C. 521). 

(C) ALLOCATION OF LAND AND WATER CONSERVATION 
FUND MONEYS.—For the purposes of section 7 of the Land 
and Water Conservation Fund Act of 1965 (16 U.S.C. 4601- 
9), boundaries of the Gallatin National Forest shall be 
considered to be the boundaries of the National Forest 
as of January 1, 1965. 

(b) PUBLIC AVAILABILITY.—The Option Agreement— 
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(1) shall be on file and available for public inspection 
in the office of the Supervisor of the Gallatin National Forest; 
and 

(2) shall be filed with the county clerk of each of Gallatin 
County, Park County, Madison County, Granite County, 
Broadwater County, Meagher County, Flathead County, and 
Missoula County, Montana. 

(c) COMPLIANCE WITH OPTION AGREEMENT.—The Secretary, the 


Secretary of the Interior, and BSL shall comply with the terms 
and conditions of the Option Agreement except to the extent that 
any provision of the Option Agreement conflicts with this Act. 


(d) StaTUS OF LAND.—AIl land conveyed to the United States 


under this Act shall be added to and administered as part of 
the Gallatin National Forest and Deerlodge National Forest, as 
appropriate, in accordance with the Act of March 1, 1911 (5 U.S.C. 
515 et seq.), and other laws (including regulations) pertaining to 
the National Forest System. 


Deadlines. 


(e) MANAGEMENT.— 

(1) PUBLIC PROCESS.—Not later than 30 days after the 
date of completion of the land-for-land exchange under section 
4(f)(1), the Secretary shall initiate a public process to amend 
the Gallatin National Forest Plan and the Deerlodge National 
Forest Plan to integrate the acquired land into the plans. 

(2) PROCESS TIME.—The amendment process under para- 
graph (1) shall be completed as soon as practicable, and in 
no event later than 540 days after the date on which the 
amendment process is initiated. 

(3) LIMITATION.—An amended management plan shall not 
permit surface occupancy on the acquired land for access to 
reserved or outstanding oil and gas rights or for exploration 
or development of oil and gas. 

(4) INTERIM MANAGEMENT.—Pending completion of the 
forest plan amendment process under paragraph (1), the Sec- 
retary shall— 

(A) manage the acquired land under the standards 
and guidelines in the applicable land and resource manage- 
ment plans for adjacent land managed by the Forest Serv- 
ice; and 

(B) maintain all existing public access to the acquired 
land. 

(f) RESTORATION.— 

(1) IN GENERAL.—The Secretary shall implement a restora- 
tion program including reforestation and watershed enhance- 
ments to bring the acquired land and surrounding national 
forest land into compliance with Forest Service standards and 
guidelines. 

(2) STATE AND LOCAL CONSERVATION CORPS.—In implement- 
ing the restoration program, the Secretary shall, when prac- 
ticable, use partnerships with State and local conservation 
corps, including the Montana Conservation Corps, under the 
Public Lands Corps Act of 1993 (16 U.S.C. 1721 et seq.). 

(g) IMPLEMENTATION.—The Secretary of Agriculture shall 


ensure that sufficient funds are made available to the Gallatin 
National Forest to carry out this Act. 
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(h) REVOCATIONS.—Notwithstanding any other provision of law, 
any public orders withdrawing lands identified in the Option Agree- 
ment from all forms of appropriation under the public land laws 
are revoked upon conveyance of the lands by the Secretary. 


SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated such sums as are 
necessary to carry out this Act. 


Approved October 19, 1998. 


LEGISLATIVE HISTORY—H.R. 3381 (S. 1719): 


HOUSE REPORTS: No. 105-723, Pt. 1 (Comm. on Resources). 
SENATE REPORTS: No. 105-329 accompanying S. 1719 (Comm. on Energy and 
Natural Resources). 
CONGRESSIONAL RECORD, Vol. 144 (1998): 
Sept. 23, considered and passed House. 
Oct. 2, considered and passed Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 34 (1998): 
Oct. 20, Presidential statement. 
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Oct. 19, 1998 


{H. R. 3790] 


Library of 
Congress 
Bicentennial 
Commemorative 


Coin Act of 1998. 


31 USC 5112 
note. 


Public Law 105-268 
105th Congress 


An Act 


To require the Secretary of the Treasury to mint coins in commemoration of the 
bicentennial of the Library of Congress. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Library of Congress Bicentennial 
Commemorative Coin Act of 1998”. 


SEC. 2. COIN SPECIFICATIONS. 


(a) DENOMINATIONS.—The Secretary of the Treasury (hereafter 
in this Act referred to as the “Secretary”) shall mint and issue 
the following coins: 

‘ (1) $5 GOLD CoINS.—Not more than 100,000 $5 coins, which 

shall— 

(A) weigh 8.359 grams; 
(B) have a diameter of 0.850 inches; and 
(C) contain 90 percent gold and 10 percent alloy. 
(2) $1 SILVER COINS.—Not more than 500,000 $1 coins, 
which shall— 
(A) weigh 26.73 grams; 
(B) have a diameter of 1.500 inches; and 
(C) contain 90 percent silver and 10 percent copper. 

(b) BIMETALLIC CoINs.—The Secretary may mint and issue 
not more than 200,000 $10 bimetallic coins of gold and platinum 
instead of the gold coins required under subsection (a)(1) in accord- 
ance with an specifications as the Secretary determines to be 
appropriate. 

(c) LEGAL TENDER.—The coins minted under this Act shall 
be legal tender, as provided in section 5103 of title 31, United 
States Code. 


SEC. 3. SOURCES OF BULLION. 


(a) PLATINUM AND GOLD.—The Secretary shall obtain platinum 
and gold for minting coins under this Act from available sources. 
(b) SILVER.—The Secretary may obtain silver for minting coins 
under this Act from stockpiles established under the Strategic and 
Critical Materials Stock Piling Act and from other available sources. 


SEC. 4. DESIGN OF COINS. 


(a) DESIGN REQUIREMENTS.— 

(1) IN GENERAL.—The design of the coins minted under 
this Act shall be emblematic of the Library of Congress. 

(2) DESIGNATION AND INSCRIPTIONS.—On each coin minted 
under this Act there shall be— 
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(A) a designation of the value of the coin; 
(B) an inscription of the year “2000”; and 
(C) inscriptions of the words “Liberty”, “In God We 
Trust’, “United States of America”, and “E Pluribus 
Unum”. 
(b) SELECTION.—The design for the coins minted under this 
Act shall be— 
(1) selected by the Secretary after consultation with the 
Library of Congress and the Commission of Fine Arts; and 
(2) reviewed by the Citizens Commemorative Coin Advisory 
Committee. 


SEC. 5. ISSUANCE OF COINS. 


(a) QUALITY OF COINS.—Coins minted under this Act shall 
be issued in uncirculated and proof qualities. 

(b) Mint FaciLity.—Only one facility of the United States 
Mint may be used to strike any particular combination of denomina- 
tion and quality of the coins minted under this Act. 

(c) PERIOD FOR ISSUANCE.—The Secretary may issue coins 
minted under this Act only during the period beginning on January 
1, 2000, and ending on December 31, 2000. 

(d) PROMOTION CONSULTATION.—The Secretary shall— 

(1) consult with the Library of Congress in order to 
establish a role for the Library of Congress in the promotion, 
advertising, and marketing of the coins minted under this 
Act; and 

(2) if the Secretary determines that such action would 
be beneficial to the sale of coins minted under this Act, enter 
into a contract with the Library of Congress to carry out the 
role established under paragraph (1). 


SEC. 6. SALE OF COINS. 


(a) SALE PRICE.—The coins issued under this Act shall be 
sold by the Secretary at a price equal to the sum of— 

(1) the face value of the coins; 

(2) the surcharge provided in subsection (d) with respect 
to such coins; and 

(3) the cost of designing and issuing the coins (including 
labor, materials, dies, use of machinery, overhead expenses, 
marketing, and shipping). 

(b) BULK SALES.—The Secretary shall make bulk sales of the 
coins issued under this Act at a reasonable discount. 
(c) PREPAID ORDERS.— 

(1) IN GENERAL.—The Secretary shall accept prepaid orders 
for the coins minted under this Act before the issuance of 
such coins. 

(2) DISCcOUNT.—Sale prices with respect to prepaid orders 
under paragraph (1) shall be at a reasonable discount. 

(d) SURCHARGES.—AIl sales shall include a_ surcharge 
oes by the Secretary, in an amount equal to not more 
than— 


(1) $50 per coin for the $10 coin or $35 per coin for the 
$5 coin; and 
(2) $5 per coin for the $1 coin. 
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SEC. 7. DISTRIBUTION OF SURCHARGES. 


All surcharges received by the Secretary from the sale of coins 
issued under this Act shall be paid by the Secretary to the Librar 
of Congress Trust Fund ened, in accordance with section 5134(f) 
of title 31, United States Code (as added by section 529(b)(2) of 
the ey Postal Service, and General Government Appropria- 
tions Act, 1997), to be used for the purpose of supporting bicenten- 
nial programs, educational outreach activities (including schools 
and libraries), and other activities of the Library of Congress. 


Approved October 19, 1998. 


LEGISLATIVE HISTORY—H.R. 3790: 


CONGRESSIONAL RECORD, Vol. 144 (1998): 
Aug. 4, considered and passed House. 
Oct. 6, considered and passed Senate. 
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Public Law 105-269 
105th Congress 


An Act 


To authorize the use of receipts from the sale of the Migratory Bird Hunting 
and Conservation Stamps to promote additional stamp purchases. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Migratory Bird Hunting and 
Conservation Stamp Promotion Act”. 


SEC. 2. PROMOTION OF STAMP SALES. 


(a) IN GENERAL.—Section 4 of the Act of March 16, 1934 
(chapter 71; 16 U.S.C. 718d), popularly known as the Migratory 
Bird Hunting Stamp Act, is nd 

(1) in subsection (b) by striking “subsection (c)” and 
inserting “subsections (c) and (d)”; and 
(2) by adding at the end the following: 

“(d) PROMOTION OF STAMP SALES.—(1) The Secretary of the 
Interior may utilize funds from the sale of migratory bird huntin 
and conservation stamps, not to exceed $1,000,000 in each of fisca 
years 1999, 2000, 2001, 2002, and 2003, for the promotion of addi- 
tional sales of those stamps, in accordance with a Migratory Bird 
Conservation Commission approved annual marketing plan. Such 
promotion shall include the preparation of reports, brochures, or 
other appropriate materials to be made available to the public 
that describe the benefits to wildlife derived from stamp sales. 

“(2) The Secretary of the Interior shall include in each annual 
report of the Commission under section 3 of the Migratory Bird 
Conservation Act (16 U.S.C. 715b) a description of activities 
conducted under this subsection in the year covered by the report.”. 


Approved October 19, 1998. 


LEGISLATIVE HISTORY—H.R. 4248 (S. 2319): 


SENATE REPORTS: No. 105-266 accompanying S. 2319 (Comm. on Environment 
and Public Works). 
CONGRESSIONAL RECORD, Vol. 144 (1998): 
Sept. 28, considered and passed House. 
Oct. 6, considered and passed Senate. 


Oct. 19, 1998 
[H.R. 4248] 


Migratory Bird 
Hunting and 
Conservation 
Stamp Promotion 
Act. 

16 USC 718 note. 
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Oct. 19, 1998 


[S. 314] 


Federal Activities 
Inventory Reform 
Act of 1998. 

31 USC 501 note. 


Records. 


Deadline. 


Federal Register, 
publication. 


Public Law 105-270 
105th Congress 


An Act 


To provide a process for identifying the functions of the Federal Government that 
are not inherently governmental functions, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Federal Activities Inventory 
Reform Act of 1998”. 


SEC. 2. ANNUAL LISTS OF GOVERNMENT ACTIVITIES NOT INHER- 
ENTLY GOVERNMENTAL IN NATURE. 


(a) Lists REQUIRED.—Not later than the end of the third quar- 
ter of each fiscal year, the head of each executive agency shall 
submit to the Director of the Office of Management and Budget 
a list of activities performed by Federal Government sources for 
the executive agency that, in the judgment of the head of the 
executive agency, are not inherently governmental functions. The 
entry for an activity on the list shall include the following: 

(1) The fiscal year for which the activity first appeared 
on a list prepared under this section. 

(2) The number of full-time employees (or its equivalent) 
that are necessary for the performance of the activity by a 
Federal Government source. 

(3) The name of a Federal Government employee respon- 
sible for the activity from whom additional information about 
the activity may be obtained. 

(b) OMB REVIEW AND CONSULTATION.—The Director of the 
Office of Management and Budget shall review the executive agen- 
cy’s list for a fiscal year and consult with the head of the executive 
agency regarding the content of the final list for that fiscal year. 

(c) PUBLIC AVAILABILITY OF LISTS.— 

(1) PUBLICATION.—Upon the completion of the review and 
consultation regarding a list of an executive agency— 

(A) the head of the executive agency shall promptly 
transmit a copy of the list to Congress and make the 
list available to the public; and 

(B) the Director of the Office of Management and 
Budget shall promptly publish in the Federal Register a 
notice that the list is available to the public. 

(2) CHANGES.—If the list changes after the publication of 
the notice as a result of the resolution of a challenge under 
section 3, the head of the executive agency shall promptly— 

(A) make each such change available to the public 
and transmit a copy of the change to Congress; and 
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(B) publish in the Federal Register a notice that the Federal Register, 
change is available to the public. publication. 

(d) COMPETITION REQUIRED.—Within a reasonable time after 
the date on which a notice of the public availability of a list 
is published under subsection (c), the head of the executive agency 
concerned shall review the activities on the list. Each time that 
the head of the executive agency considers contracting with a pri- 
vate sector source for the performance of such an activity, the 
head of the executive agency shall use a competitive process to 
select the source (except as may otherwise be provided in a law 
other than this Act, an Executive order, regulations, or any execu- 
tive branch circular setting forth requirements or guidance that 
is issued by competent executive authority). The Director of the 
Office of Management and Budget shall issue guidance for the 
administration of this subsection. 

(e) REALISTIC AND FAIR Cost COMPARISONS.—For the purpose 
of determining whether to contract with a source in the private 
sector for the performance of an executive agency activity on the 
list on the basis of a comparison of the costs of procuring services 
from such a source with the costs of performing that activity by 
the executive agency, the head of the executive agency shall ensure 
that all costs (including the costs of quality assurance, technical 
monitoring of the performance of such function, liability insurance, 
employee retirement and disability benefits, and all other overhead 
costs) are considered and that the costs considered are realistic 
and fair. 


SEC. 3. CHALLENGES TO THE LIST. 


(a) CHALLENGE AUTHORIZED.—An interested party may submit 
to an executive agency a challenge of an omission of a particular 
activity from, or an inclusion of a particular activity on, a list 
for which a notice of public availability has been published under 
section 2. 

(b) INTERESTED PARTY DEFINED.—For the purposes of this sec- 
tion, the term “interested party”, with respect to an activity referred 
to in subsection (a), means the following: 

(1) A private sector source that— 

(A) is an actual or prospective offeror for any contract, 
or other form of agreement, to perform the activity; and 

(B) has a direct economic interest in performing the 
activity that would be adversely affected by a determination 
not to procure the performance of the activity from a private 
sector source. 

(2) A representative of any business or professional associa- 
tion that includes within its membership private sector sources 
referred to in paragraph (1). 

(3) An officer or employee of an organization within an 
executive agency that is an actual or prospective offeror to 
perform the activity. 

(4) The head of any labor organization referred to in section 
7103(a)(4) of title 5, United States Code, that includes within 
its membership officers or employees of an organization referred 
to in paragraph (3). 

(c) TIME FOR SUBMISSION.—A challenge to a list shall be submit- 
ted to the executive agency concerned within 30 days after the 
publication of the notice of the public availability of the list under 
section 2. 
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Deadline. (d) INITIAL DECISION.—Within 28 days after an executive agency 
receives a challenge, an official designated by the head of the 
executive agency shall— 

(1) decide the challenge; and 

(2) transmit to the party submitting the challenge a written 
notification of the decision together with a discussion of the 
rationale for the decision and an explanation of the party’s 
right to appeal under subsection (e). 

(e) APPEAL.— 

Deadlines. (1) AUTHORIZATION OF APPEAL.—An interested party may 
appeal an adverse decision of the official to the head of the 
executive agency within 10 days after receiving a notification 
of the decision under subsection (d). 

(2) DECISION ON APPEAL.—Within 10 days after the head 
of an executive agency receives an appeal of a decision under 
paragraph (1), the head of the executive agency shall decide 
the appeal and transmit to the party submitting the appeal 
a written notification of the decision together with a discussion 
of the rationale for the decision. 


SEC. 4. APPLICABILITY. 


(a) EXECUTIVE AGENCIES COVERED.—Except as provided in sub- 
section (b), this Act applies to the following executive agencies: 
(1) EXECUTIVE DEPARTMENT.—An executive department 

named in section 101 of title 5, United States Code. 

(2) MILITARY DEPARTMENT.—A military department named 
in section 102 of title 5, United States Code. 

(3) INDEPENDENT ESTABLISHMENT.—An independent estab- 
lishment, as defined in section 104 of title 5, United States 
Code. 

(b) EXCEPTIONS.—This Act does not apply to or with respect 
to the following: 

(1) GENERAL ACCOUNTING OFFICE.—The General Accounting 
Office. 

(2) GOVERNMENT CORPORATION.—A Government corpora- 
tion or a Government controlled corporation, as those terms 
are defined in section 103 of title 5, United States Code. 

(3) NONAPPROPRIATED FUNDS INSTRUMENTALITY.—A part of 
a department or agency if all of the employees of that part 
of the department or agency are employees referred to in section 
2105(c) of title 5, United States Code. 

(4) CERTAIN DEPOT-LEVEL MAINTENANCE AND REPAIR.— 
Depot-level maintenance and repair of the Department of 
Defense (as defined in section 2460 of title 10, United States 
Code). 


SEC. 5. DEFINITIONS. 


In this Act: 

(1) FEDERAL GOVERNMENT SOURCE.—The term “Federal 
Government source”, with respect to performance of an activity, 
means any organization within an executive agency that uses 
Federal Government employees to perform the activity. 

(2) INHERENTLY GOVERNMENTAL FUNCTION.— 

(A) DEFINITION.—The term “inherently governmental 
function” means a function that is so intimately related 
to the public interest as to require performance by Federal 
Government employees. 
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(B) FUNCTIONS INCLUDED.—The term includes activi- 
ties that require either the exercise of discretion in applying 
Federal Government authority or the making of value judg- 
ments in making decisions for the Federal Government, 
including judgments relating to monetary transactions and 
entitlements. An inherently governmental function in- 
volves, among other things, the interpretation and execu- 
tion of the laws of the United States so as— 

(i) to bind the United States to take or not to 
take some action by contract, policy, regulation, 
authorization, order, or otherwise; 

(ii) to determine, protect, and advance United 
States economic, political, territorial, property, or other 
interests by military or diplomatic action, civil or crimi- 
nal judicial proceedings, contract management, or 
otherwise; 

(iii) to significantly affect the life, liberty, or prop- 
erty of private persons; 

(iv) to commission, appoint, direct, or control offi- 
cers or employees of the United States; or 

(v) to exert ultimate control over the acquisition, 
use, or disposition of the property, real or personal, 
tangible or intangible, of the United States, including 
the collection, control, or disbursement of appropriated 
and other Federal funds. 

(C) FUNCTIONS EXCLUDED.—The term does not nor- 
mally include— 

(i) gathering information for or providing advice, 
opinions, recommendations, or ideas to Federal Govern- 
ment officials; or 

(ii) any function that is primarily ministerial and 
internal in nature (such as building security, mail oper- 
ations, operation of cafeterias, housekeeping, facilities 
operations and maintenance, warehouse operations, 
motor vehicle fleet management operations, or other 
routine electrical or mechanical services). 


SEC. 6. EFFECTIVE DATE. 
This Act shall take effect on October 1, 1998. 


Approved October 19, 1998. 
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Public Law 105-271 
105th Congress 


Oct. 19, 1998 


An Act 


To encourage the disclosure and exchange of information about computer processing 
problems, solutions, test practices and test results, and related matters in connec- 


[S. 2392] tion with the transition to the year 2000. 


Be it enacted by the Senate and House of Representatives of 


Year 2000 the United States of America in Congress assembled, 


Information and 


Readiness SECTION 1. SHORT TITLE. 


Disclosure Act. 
15 USC 1 note. 


This Act may be cited as the “Year 2000 Information and 


Readiness Disclosure Act”. 
SEC. 2. FINDINGS AND PURPOSES. 


(a) FINDINGS.—Congress finds the following: 

(1)(A) At least thousands but possibly millions of informa- 
tion technology computer systems, software programs, and 
semiconductors are not capable of recognizing certain dates 
in 1999 and after December 31, 1999, and will read dates 
in the year 2000 and thereafter as if those dates represent 
the year 1900 or thereafter or will fail to process those dates. 

(B) The problem described in subparagraph (A) and result- 
ing failures could incapacitate systems that are essential to 
the functioning of markets, commerce, consumer products, utili- 
ties, government, and safety and defense systems, in the United 
States and throughout the world. 

(C) Reprogramming or replacing affected systems before 
the problem incapacitates essential systems is a matter of 
national and global interest. 

(2) The prompt, candid, and thorough disclosure and 
exchange of information related to year 2000 readiness of enti- 
ties, products, and services— 

(A) would greatly enhance the ability of public and 
private entities to improve their year 2000 readiness; and 
(B) is therefore a matter of national importance and 

a vital factor in minimizing any potential year 2000 related 

disruption to the Nation’s economic well-being and security. 

(3) Concern about the potential for legal liability associated 
with the disclosure and exchange of year 2000 readiness 
information is impeding the disclosure and exchange of such 
information. 

(4) The capability to freely disseminate and exchange 
information relating to year 2000 readiness, solutions, test prac- 
tices and test results, with the public and other entities without 
undue concern about litigation is critical to the ability of public 
and private entities to address year 2000 needs in a timely 
manner. 
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(5) The national interest will be served by uniform legal 
standards in connection with the disclosure and exchange of 
year 2000 readiness information that will promote disclosures 
and exchanges of such information in a timely fashion. 

(b) PURPOSES.—Based upon the powers contained in article 
I, section 8, clause 3 of the Constitution of the United States, 
the purposes of this Act are— 

(1) to promote the free disclosure and exchange of informa- 
tion related to year 2000 readiness; 

(2) to assist consumers, small businesses, and local govern- 
ments in effectively and rapidly responding to year 2000 prob- 
lems; and 

(3) to lessen burdens on interstate commerce by establish- 
ing certain uniform legal principles in connection with the 
disclosure and exchange of information related to year 2000 
readiness. 


SEC. 3. DEFINITIONS. 


In this Act: 

(1) ANTITRUST LAWS.—The term “antitrust laws’— 

(A) has the meaning given to it in subsection (a) of 
the first section of the Clayton Act (15 U.S.C. 12(a)), except 
that such term includes section 5 of the Federal Trade 
Commission Act (15 U.S.C. 45) to the extent such section 
5 applies to unfair methods of competition; and 

(B) includes any State law similar to the laws referred 
to in subparagraph (A). 

(2) CONSUMER.—The term “consumer” means an individual 
who acquires a consumer product for purposes other than 
resale. 

(3) CONSUMER PRODUCT.—The term “consumer product” 
means any personal property or service which is normally used 
for personal, family, or household purposes. 

(4) COVERED ACTION.—The term “covered action” means 
a civil action of any kind, whether arising under Federal or 
State law, except for an action brought by a Federal, State, 
or other public entity, agency, or authority acting in a regu- 
latory, supervisory, or enforcement capacity. 

(5) MAKER.—The term “maker” means each person or 
entity, including the United States or a State or political sub- 
division thereof, that— 

(A) issues or publishes any year 2000 statement; 

(B) develops or prepares any year 2000 statement; 
or 


(C) assists in, contributes to, or reviews, eee or 


comments on during, or approves, or otherwise takes part 

in the preparing, developing, issuing, approving, or publish- 

ing of any year 2000 statement. 

(6) REPUBLICATION.—The term “republication” means any 
repetition, in whole or in part, of a year 2000 statement origi- 
nally made by another. 

(7) YEAR 2000 INTERNET WEBSITE.—The term “year 2000 
Internet website” means an Internet website or other similar 
electronically accessible service, clearly designated on the 
website or service by the person or entity creating or controlling 
the content of the website or service as an area where year 
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2000 statements concerning that person or entity are posted 
or otherwise made accessible to the general public. 

(8) YEAR 2000 PROCESSING.—The term “year 2000 process- 
ing” means the processing (including calculating, comparing, 
sequencing, displaying, or storing), transmitting, or receiving 
of date data from, into, and between the 20th and 21st cen- 
turies, and during the years 1999 and 2000, and leap year 
calculations. 

(9) YEAR 2000 READINESS DISCLOSURE.—The term “year 2000 
readiness disclosure” means any written year 2000 statement— 

(A) clearly identified on its face as a year 2000 readi- 
ness disclosure; 

(B) inscribed on a tangible medium or stored in an 
electronic or other medium and retrievable in perceivable 
form; and 

(C) issued or published by or with the approval of 
a person or entity with respect to year 2000 processing 
of that person or entity or of products or services offered 
by that person or entity. 

(10) YEAR 2000 REMEDIATION PRODUCT OR SERVICE.—The 
term “year 2000 remediation product or service” means a soft- 
ware program or service licensed, sold, or rendered by a person 
or entity and specifically designed to detect or correct year 
2000 processing problems with respect to systems, products, 
or services manufactured or rendered by another person or 
entity. 

(11) YEAR 2000 STATEMENT.— 

(A) IN GENERAL.—The term “year 2000 statement” 
means any communication or other conveyance of informa- 
tion by a party to another or to the public, in any form 
or medium— 

(i) concerning an assessment, projection, or esti- 
mate concerning year 2000 processing capabilities of 
an entity, product, service, or set of products and serv- 
ices; 

(ii) concerning plans, objectives, or timetables for 
implementing or verifying the year 2000 processing 
capabilities of an entity, product, service, or set of 
products and services; 

(iii) concerning test plans, test dates, test results, 
or operational problems or solutions related to year 
2000 processing by— 

(I) products; or 
(II) services that incorporate or utilize prod- 
ucts; or 

(iv) reviewing, commenting on, or otherwise 
directly or indirectly relating to year 2000 processing 
capabilities. 

(B) Nort INCLUDED.—For the purposes of any action 
brought under the securities laws, as that term is defined 
in section 3(a)(47) of the Securities Exchange Act of 1934 
(15 U.S.C. 78c(a)(47)), the term “year 2000 statement” does 
not include statements contained in any documents or 
materials filed with the Securities and Exchange Commis- 
sion, or with Federal banking regulators, pursuant to sec- 
tion 12(i) of the Securities Exchange Act of 1934 (15 U.S.C. 
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781(i)), or disclosures or writing that when made accom- 
panied the solicitation of an offer or sale of securities. 


SEC. 4. PROTECTION FOR YEAR 2000 STATEMENTS. 


(a) EVIDENCE EXCLUSION.—No year 2000 readiness disclosure, 
in whole or in part, shall be admissible against the maker of 
that disclosure to prove the accuracy or truth of any year 2000 
statement set forth in that disclosure, in any covered action brought 
by another party except that— 

(1) a year 2000 readiness disclosure may be admissible 
to serve as the basis for a claim for anticipatory breach, or 
repudiation of a contract, or a similar claim against the maker, 
to the extent provided by applicable law; and 

(2) the court in any covered action shall have discretion 
to limit application of this subsection in any case in which 
the court determines that the maker’s use of the year 2000 
readiness disclosure amounts to bad faith or fraud, or is other- 
wise beyond what is reasonable to achieve the purposes of 
this Act. 

(b) FALSE, MISLEADING AND INACCURATE YEAR 2000 STATE- 
MENTS.—Except as provided in subsection (c), in any covered action, 
to the extent that such action is based on an allegedly false, inac- 
curate, or misleading year 2000 statement, the maker of that year 
2000 statement shall not be liable under Federal or State law 
with respect to that year 2000 statement unless the claimant estab- 
lishes, in addition to all other requisite elements of the applicable 
action, by clear and convincing evidence, that— 

(1) the year 2000 statement was material; and 

(2)(A) to the extent the year 2000 statement was not a 
republication, that the maker made the year 2000 statement— 

(i) with actual knowledge that the year 2000 statement 
was false, inaccurate, or misleading; 

(ii) with intent to deceive or mislead; or 

(iii) with a reckless disregard as to the accuracy of 
the year 2000 statement; or 

(B) to the extent the year 2000 statement was a republica- 
tion, that the maker of the republication made the year 2000 
statement— 

(i) with actual knowledge that the year 2000 statement 
was false, inaccurate, or misleading; 
(ii) with intent to deceive or mislead; or 
(iii) without notice in that year 2000 statement that— 
(I) the maker has not verified the contents of the 
republication; or 
(II) the maker is not the source of the republication 
and the republication is based on information supplied 
by another person or entity identified in that year 
2000 statement or republication. 

(c) DEFAMATION OR SIMILAR CLAIMS.—In a covered action aris- 
ing under any Federal or State law of defamation, trade disparage- 
ment, or a similar claim, to the extent such action is based on 
an allegedly false, inaccurate, or misleading year 2000 statement, 
the maker of that year 2000 statement shall not be liable with 
respect to that year 2000 statement, unless the claimant establishes 
by clear and convincing evidence, in addition to all other requisite 
elements of the applicable action, that the year 2000 statement 
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was made with knowledge that the year 2000 statement was false 
or made with reckless disregard as to its truth or falsity. 
(d) YEAR 2000 INTERNET WEBSITE.— 

(1) IN GENERAL.—Except as provided in paragraph (2), in 
any covered action other than a covered action involving per- 
sonal injury or serious physical damage to property, in which 
the adequacy of notice about year 2000 processing is at issue, 
the posting, in a commercially reasonable manner and for a 
commnamautie reasonable duration, of a notice by the entity 
charged with giving such notice on the year 2000 Internet 
website of that entity shall be deemed an adequate mechanism 
for providing that notice. 

(2) EXCEPTION.—Paragraph (1) shall not apply if the court 
finds that the use of the mechanism of notice— 

(A) is contrary to express prior representations regard- 
ing the mechanism of notice made by the party giving 
notice; 

(B) is materially inconsistent with the regular course 
of dealing between the parties; or 

(C) occurs where there have been no prior representa- 
tions regarding the mechanism of notice, no regular course 
of dealing exists between the parties, and actual notice 
is clearly the most commercially reasonable means of 
providing notice. 

(3) CONSTRUCTION.—Nothing in this subsection shall— 

(A) alter or amend any Federal or State statute or 
regulation requiring that notice about year 2000 processing 
be provided using a different mechanism; 

(B) create a duty to provide notice about year 2000 
processing; 

(C) preclude or suggest the use of any other medium 
for notice about year 2000 processing or require the use 
of an Internet website; or 

(D) mandate the content or timing of any notices about 
year 2000 processing. 

(e) LIMITATION ON EFFECT OF YEAR 2000 STATEMENTS.— 

(1) IN GENERAL.—In any covered action, a year 2000 state- 
ment shall not be interpreted or construed as an amendment 
to or alteration of a contract or warranty, whether entered 
into by or approved for a public or private entity. 

(2) NOT APPLICABLE.— 

(A) IN GENERAL.—This subsection shall not apply— . 

(i) to the extent the party whose year 2000 state- 
ment is alleged to have amended or altered a contract 
or warranty has otherwise agreed in writing to so 
alter or amend the contract or warranty; 

(ii) to a year 2000 statement made in conjunction 
with the formation of the contract or warranty; or 

(iii) if the contract or warranty specifically provides 
for its amendment or alteration through the making 
of a year 2000 statement. 

(B) RULE OF CONSTRUCTION.—Nothing in this sub- 
section shall affect applicable Federal or State law in effect 
as of the date of enactment of this Act with respect to 
determining the extent to which a year 2000 statement 
affects a contract or warranty. 

(f) SPECIAL DATA GATHERING.— 
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(1) IN GENERAL.—A Federal entity, agency, or authority 
may expressly designate a request for the voluntary provision 
of information relating to year 2000 processing, including year 
2000 statements, as a special year 2000 data gathering request 
made pursuant to this subsection. 

(2) SPEciFIcs.—A special year 2000 data gathering request 
made under this subsection shall specify a Federal entity, 
agency, or authority, or, with its consent, another public or 
private entity, agency, or authority, to gather responses to 
the request. 

(3) PROTECTIONS.—Except with the express consent or 
permission of the provider of information described in para- 
graph (1), any year 2000 statements or other such information 
provided by a party in response to a special year 2000 data 
gathering request made under this subsection— 

(A) shall be exempt from disclosure under subsection 
(b)(4) of section 552 of title 5, United States Code, com- 
monly known as the “Freedom of Information Act”; 

(B) shall not be disclosed to any third party; and 

(C) may not be used by any Federal entity, agency, 
or authority or by any third party, directly or indirectly, 
in any civil action arising under any Federal or State 
law. 

(4) EXCEPTIONS.— 

(A) INFORMATION OBTAINED ELSEWHERE.—Nothing in 
this subsection shall preclude a Federal entity, agency, 
or authority, or any third party, from separately obtaining 
the information submitted in response to a request under 
this subsection through the use of independent legal 
authorities, and using such separately obtained information 
in any action. 

(B) VOLUNTARY DISCLOSURE.—A restriction on use or 
disclosure of information under this subsection shall not 
apply to any information disclosed to the public with the 
express consent of the party responding to a special year 
2000 data —— request or disclosed by such party 
separately from a response to a special year 2000 data 
gathering request. 


SEC. 5. TEMPORARY ANTITRUST EXEMPTION. 


(a) EXEMPTION.—Except as provided in subsection (b), the anti- 
trust laws shall not apply to conduct engaged in, including making 
and implementing an agreement, solely for the purpose of and 
limited to— 

(1) facilitating responses intended to correct or avoid a 

failure of year 2000 processing in a computer system, in a 

component of a computer system, in a computer program or 

software, or services utilizing any such system, component, 
program, or hardware; or 

(2) communicating or disclosing information to help correct 
or avoid the effects of year 2000 processing failure 

(b) APPLICABILITY.—Subsection (a) shall apply only to conduct 
that occurs, or an agreement that is made and implemented, after 
the date of enactment of this Act and before July 14, 2001. 

(c) EXCEPTION TO EXEMPTION.—Subsection (a) shall not apply 
with respect to conduct that involves or results in an agreement 
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to boycott any person, to allocate a market, or to fix prices or 
output. 

(d) RULE OF CONSTRUCTION.—The exemption granted by this 
section shall be construed narrowly. 


SEC. 6. EXCLUSIONS. 


(a) EFFECT ON INFORMATION DISCLOSURE.—This Act does not 
affect, abrogate, amend, or alter the authority of a Federal or 
State entity, agency, or authority to enforce a requirement to pro- 
vide or disclose, or not to provide or disclose, information under 
a Federal or State statute or regulation or to enforce such statute 
or regulation. 

(b) CONTRACTS AND OTHER CLAIMS.— 

(1) IN GENERAL.—Except as may be otherwise provided 
in subsections (a) and (e) of section 4, this Act does not affect, 
abrogate, amend, or alter any right established by contract 
or tariff between any person or entity, whether entered into 
by a public or private person or entity, under any Federal 
or State law. 

(2) OTHER CLAIMS.— 

(A) IN GENERAL.—In any covered action brought by 
a consumer, this Act does not apply to a year 2000 state- 
ment expressly made in a solicitation, including an 
advertisement or offer to sell, to that consumer by a seller, 
manufacturer, or provider of a consumer product. 

(B) SPECIFIC NOTICE REQUIRED.—In any covered action, 
this Act shall not apply to a year 2000 statement, concern- 
ing a year 2000 remediation product or service, expressly 
made in an offer to sell or in a solicitation (including 
an advertisement) by a seller, manufacturer, or provider, 
of that product or service unless, during the course of 
the offer or solicitation, the party making the offer or 
solicitation provides the following notice in accordance with 
section 4(d): 

“Statements made to you in the course of this 
sale are subject to the Year 2000 Information and 

Readiness Disclosure Act (____ U.S.C. ___). In the 

case of a dispute, this Act may reduce your legal rights 

regarding the use of any such statements, unless other- 
wise specified by your contract or tariff.”. 

(3) RULE OF CONSTRUCTION.—Nothing in this Act shall 
be construed to preclude any claims that are not based exclu- 
sively on year 2000 statements. 

(c) DUTY OR STANDARD OF CARE.— 

(1) IN GENERAL.—This Act shall not impose upon the maker 
of any year 2000 statement any more stringent obligation, 
duty, or standard of care than is otherwise applicable under 
any other Federal law or State law. 

(2) ADDITIONAL DISCLOSURE.—This Act does not preclude 
any party from making or providing any additional disclosure, 
disclaimer, or similar provisions in connection with any year 
2000 readiness disclosure or year 2000 statement. 

(3) DUTY OF CARE.—This Act shall not be deemed to alter 
any standard or duty of care owed by a fiduciary, as defined 
or determined by applicable Federal or State law. 
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(d) INTELLECTUAL PROPERTY RIGHTS.—This Act does not affect, 
abrogate, amend, or alter any right in a patent, copyright, semi- 
conductor mask work, trade secret, trade name, trademark, or 
service mark, under any Federal or State law. 

(e) INJUNCTIVE RELIEF.—Nothing in this Act shall be deemed 
to preclude a claimant from seeking injunctive relief with respect 
to a year 2000 statement. 


SEC. 7. APPLICABILITY. 


(a) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as otherwise provided in this sec- 
tion, this Act shall become effective on the date of enactment 
of this Act. 

(2) APPLICATION TO LAWSUITS PENDING.—This Act shall 
not affect or apply to any lawsuit pending on July 14, 1998. 

(3) APPLICATION TO STATEMENTS AND DISCLOSURES.—Except 
as provided in subsection (b)— 

(A) this Act shall apply to any year 2000 statement 
made beginning on July 14, 1998 and ending on July 
14, 2001; and 

(B) this Act shall apply to any year 2000 readiness 
disclosure made beginning on the date of enactment of 
this Act and ending on July 14, 2001. 

(b) PREVIOUSLY MADE READINESS DISCLOSURE.— 

(1) IN GENERAL.—For the purposes of section 4(a), a person 
or entity that issued or published a year 2000 statement after 
January 1, 1996, and before the date of enactment of this 
Act, may designate that year 2000 statement as a year 2000 
readiness disclosure if— 

(A) the year 2000 statement complied with the require- 
ments of section 3(9) when made, other than being clearly 
designated on its face as a disclosure; and 

(B) within 45 days after the date of enactment of Deadline. 
this Act, the person or entity seeking the designation— 

(i) provides individual notice that meets the 
requirements of paragraph (2) to all recipients of the 
applicable year 2000 statement; or 

(ii) prominently posts notice that meets the 
requirements of paragraph (2) on its year 2000 Internet 
website, commencing prior to the end of the 45-day 

period under this subparagraph and extending for a 

minimum of 45 consecutive days and also uses the 

same method of notification used to originally provide 
the applicable year 2000 statement. 

- REQUIREMENTS.—A notice under paragraph (1)(B) 
shall— 

(A) state that the year 2000 statement that is the 
subject of the notice is being designated a year 2000 readi- 
ness disclosure; and 

(B) include a copy of the year 2000 statement with 
a legend labeling the statement as a “Year 2000 Readiness 
Disclosure”. 

(c) EXCEPTION.—No designation of a year 2000 statement as 
a year 2000 readiness disclosure under subsection (b) shall apply 
with respect to any person or entity that— 

(1) proves, by clear and convincing evidence, that it relied 
on the year 2000 statement prior to the receipt of notice 
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described in subsection (b)(1)(B) and it would be prejudiced 
by the retroactive designation of the year 2000 statement as 
a year 2000 readiness disclosure; and 

(2) provides to the person or entity seeking the designation 
a written notice objecting to the designation within 45 days 
after receipt of individual notice under subsection (b)(1)(B)(i), 
or within 180 days after the date of enactment of this Act, 
in the case of notice provided under subsection (b)(1)(B)(ii). 


SEC. 8. YEAR 2000 COUNCIL WORKING GROUPS. 


(a) IN GENERAL.— 

(1) WORKING GROUPS.—The President’s Year 2000 Council 
(referred to in this section as the “Council”) may establish 
and terminate working groups composed of Federal employees 
who will engage outside organizations in discussions to address 
the year 2000 problems identified in section 2(a)(1) to share 
information related to year 2000 readiness, and otherwise to 
serve the purposes of this Act. 

Records. (2) LIST OF GROUPS.—The Council shall maintain and make 

Public available to the public a printed and electronic list of the 

information. working groups, the members of each working group, and a 
point of contact, together with an address, telephone number, 
and electronic mail address for the point of contact, for each 
working group created under this section. 

(3) BALANCE.—The Council shall seek to achieve a balance 
of participation and representation among the working groups. 

Records. (4) ATTENDANCE.—The Council shall maintain and make 

Public available to the public a printed and electronic list of working 

information. group members who attend each meeting of a working group 
as well as any other individuals or organizations participating 
in each meeting. 

(5) MEETINGS.—Each meeting of a working group shall 
be announced in advance in accordance with procedures estab- 
lished by the Council. The Council shall encourage working 
groups to hold meetings open to the public to the extent feasible 
and consistent with the activities of the Council and the pur- 
poses of this Act. 

(b) FACA.—The Federal Advisory Committee Act (5 U.S.C. 
App.) shall not apply to the working groups established under 
this section. 

(c) PRIVATE RIGHT OF ACTION.—This section creates no private 
right of action to sue for enforcement of the provisions of this 
section. 

(d) EXPIRATION.—The authority conferred by this section shall 
expire on December 31, 2000. 


SEC. 9. NATIONAL INFORMATION CLEARINGHOUSE AND WEBSITE. 


(a) NATIONAL WEBSITE.— 

(1) IN GENERAL.—The Administrator of General Services 
shall create and maintain until July 14, 2002, a national year 
2000 website, and promote its availability, designed to assist 
consumers, small business, and local governments in obtaining 
information from other governmental websites, hotlines, or 
information clearinghouses about year 2000 processing of 
computers, systems, products, and services, including websites 
maintained by independent agencies and other departments. 
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(2) CONSULTATION.—In creating the national year 2000 
wean the Administrator of General Services shall consult 
with— 

(A) the Director of the Office of Management and 

Budget; 

(B) the Administrator of the Small Business Adminis- 
tration; 

(C) the Consumer Product Safety Commission; 

(D) officials of State and local governments; 

(E) the Director of the National Institute of Standards 
and Technology; 

‘ (F) representatives of consumer and industry groups; 

an 

(G) representatives of other entities, as determined 
appropriate. 

(b) REPORT.—The Administrator of General Services shall sub- Deadline. 
mit a report to the Committees on the Judiciary of the Senate 
and the House of Representatives and the Committee on Govern- 
mental Affairs of the Senate and the Committee on Government 
Reform and Oversight of the House of Representatives not later 
than 60 days after the date of enactment of this Act regarding 
planning to comply with the requirements of this section. 


Approved October 19, 1998. 
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[H.R. 3694) 


Intelligence 
Authorization 
Act for Fiscal 
Year 1999. 


Public Law 105-272 
105th Congress 
An Act 


To authorize appropriations for fiscal year 1999 for intelligence and intelligence- 
related activities of the United States Government, the Community Management 
Account, and the Central Intelligence Agency Retirement and Disability System, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as the “Intelligence 
Authorization Act for Fiscal Year 1999”. 

(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follow: 


Sec. 1. Short title; table of contents. 


TITLE I—INTELLIGENCE ACTIVITIES 


101. Authorization of appropriations. 

102. Classified schedule of authorizations. 

103. Personnel ceiling adjustments. 

104. Community Management Account. 

105. — of emergency supplemental appropriations for fiscal year 


TITLE II—CENTRAL INTELLIGENCE AGENCY RETIREMENT AND 
DISABILITY SYSTEM 


201. Authorization of appropriations. 


TITLE ITII—GENERAL PROVISIONS 


301. Increase in employee compensation and benefits authorized by law. 

302. Restriction on conduct of intelligence activities. 

303. One-year extension of application of sanctions laws to intelligence activi- 
ties. 

304. Sense of Congress on intelligence community contracting. 

305. Modification of national security education program. 

306. Requirement to direct competitive analysis of analytical products having 
National importance. 

307. Annual reports to Congress. 

308. Quadrennial intelligence review. 

309. Designation of headquarters compound of Central Intelligence Agency as 
the George Bush Center for Intelligence. 


TITLE IV—CENTRAL INTELLIGENCE AGENCY 


401. Enhanced protective authority for CIA personnel and family members. 
402. Authority for retroactive payment of specified special pay allowance. 
403. Technical amendments. 


TITLE V—DEPARTMENT OF DEFENSE INTELLIGENCE ACTIVITIES 


501. Extension of authority to engage in commercial activities as security for 
intelligence collection activities. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
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TITLE VI—FOREIGN INTELLIGENCE AND INTERNATIONAL TERRORISM 
INVESTIGATIONS 

Sec. 601. Pen registers and trap and trace devices in foreign intelligence and inter- 
national terrorism investigations. 

Sec. 602. Access to certain business records for foreign intelligence and inter- 
national terrorism investigations. 

Sec. 603. Conforming and clerical amendments. 

Sec. 604. Wire and electronic communications interception requirements. 

Sec. 605. Authority of Attorney General to accept voluntary services. 

TITLE VII—WHISTLEBLOWER PROTECTION FOR INTELLIGENCE 
COMMUNITY EMPLOYEES REPORTING URGENT CONCERNS TO CONGRESS 
Sec. 701. Short title; findings. 

Sec. 702. Protection of intelligence community employees who report urgent 
concerns to Congress. 


TITLE I—INTELLIGENCE ACTIVITIES 


SEC. 101. AUTHORIZATION OF APPROPRIATIONS. 


Funds are hereby authorized to be appropriated for fiscal year 
1999 for the conduct of the intelligence and intelligence-related 
activities of the following elements of the United States Govern- 
ment: 

(1) The Central Intelligence Agency. 

(2) The Department of Defense. 

(3) The Defense Intelligence Agency. 

(4) The National Security Agency. 

(5) The Department of the Army, the Department of the 

Navy, and the Department of the Air Force. 

(6) The Department of State. 

(7) The Department of the Treasury. 

(8) The Department of Energy. 

(9) The Federal Bureau of Investigation. 

(10) The National Reconnaissance Office. 

(11) The National Imagery and Mapping Agency. 


SEC. 102. CLASSIFIED SCHEDULE OF AUTHORIZATIONS. 


(a) SPECIFICATIONS OF AMOUNTS AND PERSONNEL CEILINGS.— 
The amounts authorized to be appropriated under section 101, 
and the authorized personnel ceilings as of September 30, 1999, 
for the conduct of the intelligence and intelligence-related activities 
of the elements listed in such section, are those specified in the 
classified Schedule of Authorizations prepared to accompany the 
conference report on the bill H.R. 3694 of the 105th Congress. 

(b) AVAILABILITY OF CLASSIFIED SCHEDULE OF AUTHORIZA- President. 
TIONS.—The Schedule of Authorizations shall be made available 
to the Committees on Appropriations of the Senate and House 
of Representatives and to the President. The President shall provide 
for suitable distribution of the Schedule, or of appropriate portions 
of the Schedule, within the Executive Branch. 


SEC. 103. PERSONNEL CEILING ADJUSTMENTS. 


(a) AUTHORITY FOR ADJUSTMENTS.—With the approval of the 
Director of the Office of Management and Budget, the Director 
of Central Intelligence may authorize employment of civilian person- 
nel in excess of the number authorized for fiscal year 1999 under 
section 102 when the Director of Central Intelligence determines 
that such action is necessary to the performance of important 
intelligence functions, except that the number of personnel 
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employed in excess of the number authorized under such section 
may not, for any element of the intelligence community, exceed 
2 percent of the number of civilian personnel authorized under 
such section for such element. 

(b) NOTICE TO INTELLIGENCE COMMITTEES.—The Director of 
Central Intelligence shall promptly notify the Permanent Select 
Committee on Intelligence of the House of Representatives and 
the Select Committee on Intelligence of the Senate upon an exercise 
of the authority granted by this section. 


SEC. 104. COMMUNITY MANAGEMENT ACCOUNT. 


(a) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated for the Community Management Account of 
the Director of Central Intelligence for fiscal year 1999 the sum 
of $129,123,000. Within such amount, funds identified in the classi- 
fied Schedule of Authorizations referred to in section 102(a) for 
the Advanced Research and Development Committee and the 
Advanced Technology Group shall remain available until September 
30, 2000. 

(b) AUTHORIZED PERSONNEL LEVELS.—The elements within the 
Community Management Account of the Director of Central Intel- 
ligence are authorized 283 full-time personnel as of September 
30, 1999. Personnel serving in such elements may be permanent 
employees of the Community Management Staff or personnel 
detailed from other elements of the United States Government. 

(c) CLASSIFIED AUTHORIZATIONS.— 

(1) AUTHORIZATION OF APPROPRIATIONS.—In addition to 
amounts authorized to be appropriated for the Community 
Management Account by subsection (a), there is also authorized 
to be appropriated for the Community Management Account 
for fiscal year 1999 such additional amounts as are specified 
in the classified Schedule of Authorizations referred to in sec- 
tion 102(a). Such additional amounts shall remain available 
until September 30, 2000. 

(2) AUTHORIZATION OF PERSONNEL.—In addition to the 
personnel authorized by subsection (b) for elements of the 
Community Management Account as of September 30, 1999, 
there is authorized such additional personnel for such elements 
as of that date as is specified in the classified Schedule of 
Authorizations. 

(d) REIMBURSEMENT.—Except as provided in section 113 of the 
National Security Act of 1947 (50 U.S.C. 404h), during fiscal year 
1999, any officer or employee of the United States or member 
of the Armed Forces who is detailed to the staff of an element 
within the Community Management Account from another element 
of the United States Government shall be detailed on a reimburs- 
able basis, except that any such officer, employee, or member may 
be detailed on a nonreimbursable basis for a period of less than 
1 year for the performance of temporary functions as required 
by the Director of Central Intelligence. 

(e) NATIONAL DRUG INTELLIGENCE CENTER.— 

(1) IN GENERAL.—Of the amount appropriated pursuant 
to the authorization in subsection (a), the amount of 
$27,000,000 shall be available for the National Drug Intel- 
ligence Center. Within such amount, funds provided for 
research, development, test, and evaluation purposes shall 
remain available until September 30, 2000, and funds provided 
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for procurement purposes shall remain available until Septem- 
ber 30, 2001. 

(2) TRANSFER OF FUNDS.—The Director of Central Intel- 
ligence shall transfer to the Attorney General of the United 
States funds available for the National Drug Intelligence Center 
under paragraph (1). The Attorney General shall utilize funds 
so transferred for the activities of the National Drug Intel- 
ligence Center. 

(3) LIMITATION.—Amounts available for the National Drug 
Intelligence Center may not be used in contravention of the 
provisions of section 103(d)(1) of the National Security Act 
of 1947 (50 U.S.C. 403—3(d)(1)). 

(4) AUTHORITY.—Notwithstanding any other provision of 
law, the Attorney General shall retain full authority over the 
operations of the National Drug Intelligence Center. 

(f) TRANSFER AUTHORITY FOR FUNDS FOR SECURITY REQUIRE- 
MENTS AT OVERSEAS LOCATIONS.— 

(1) IN GENERAL.—Of the amount appropriated pursuant 
to the authorization in subsection (a), the Director of Central 
Intelligence may transfer funds to departments or other agen- 
cies for the sole purpose of supporting certain intelligence 
community security requirements at overseas locations, as 
specified by the Director. 

(2) LIMITATION.—Amounts made available for departments 
or agencies under paragraph (1) shall be— 

(A) transferred to the specific appropriation; 

(B) allocated to the specific account in the specific 
amount, as determined by the Director; 

(C) merged with funds in such account that are avail- 
able for architectural and engineering support expenses 
at overseas locations; and 

(D) available only for the same purposes, and subject 
to the same terms and conditions, as the funds described 
in subparagraph (C). 


SEC. 105. AUTHORIZATION OF EMERGENCY SUPPLEMENTAL APPRO- 
PRIATIONS FOR FISCAL YEAR 1998. 


(a) AUTHORIZATION.—Amounts authorized to be appropriated 
for fiscal year 1998 under section 101 of the Intelligence Authoriza- 
tion Act for Fiscal Year 1998 (Public Law 105-107) for the conduct 
of the intelligence activities of elements of the United States 
Government listed in such section are hereby increased, with respect 
to any such authorized amount, by the amount by which appropria- 
tions pursuant to such authorization were increased by the 
following: 

(1) An emergency supplemental appropriation in title I 
of the 1998 Supplemental Appropriations and Rescissions Act 
(Public Law 105-174). : 

(2) An emergency supplemental appropriation in a supple- 
mental appropriations Act for fiscal year 1998 that is enacted 
after September 28, 1998, for such amounts as are designated 
by Congress as an emergency requirement pursuant to section 
251(b)(2XA) of the Balanced Budget and Emergency Deficit 
Control Act of 1985 (2 U.S.C. 901(b)(2)(A)). 

(b) RATIFICATION.—For purposes of section 504 of the National 
Security Act of 1947 (50 U.S.C. 414), any obligation or expenditure 
of those amounts deemed to have been specifically authorized by 
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Congress in the Act referred to in subsection (a)(1) and in the 
supplemental appropriations Act referred to in subsection (a)(2) 
is hereby ratified and confirmed. 


TITLE W—CENTRAL INTELLIGENCE 
AGENCY RETIREMENT AND DISABIL- 
ITY SYSTEM 


SEC. 201. AUTHORIZATION OF APPROPRIATIONS. 


There is authorized to be appropriated for the Central Intel- 
ligence Agency Retirement and Disability Fund for fiscal year 1999 
the sum of $201,500,000. 


TITLE ITI—GENERAL PROVISIONS 


SEC. 301. INCREASE IN EMPLOYEE COMPENSATION AND BENEFITS 
AUTHORIZED BY LAW. 


Appropriations authorized by this Act for salary, pay, retire- 
ment, and other benefits for Federal employees may be increased 
by such additional or supplemental amounts as may be necessary 
for increases in such compensation or benefits authorized by law. 


SEC. 302. RESTRICTION ON CONDUCT OF INTELLIGENCE ACTIVITIES. 


The authorization of appropriations by this Act shall not be 
deemed to constitute authority for the conduct of any intelligence 
activity which is not otherwise authorized by the Constitution or 
the laws of the United States. 


SEC. 303. ONE-YEAR EXTENSION OF APPLICATION OF SANCTIONS LAWS 
TO INTELLIGENCE ACTIVITIES. 


Section 905 of the National Security Act of 1947 (50 U.S.C. 
441d) is amended by striking out “January 6, 1999” and inserting 
in lieu thereof “January 6, 2000”. 


SEC. 304. SENSE OF CONGRESS ON INTELLIGENCE COMMUNITY 
CONTRACTING. 


It is the sense of Congress that the Director of Central Intel- 
ligence should continue to direct that elements of the intelligence 
community, whenever compatible with the national security 
interests of the United States and consistent with operational and 
security concerns related to the conduct of intelligence activities, 
and where fiscally sound, should competitively award contracts 
in a manner that maximizes the procurement of products properly 
designated as having been made in the United States. 


SEC. 305. MODIFICATION: OF NATIONAL SECURITY EDUCATION 
PROGRAM. 


(a) ASSISTANCE FOR COUNTERPROLIFERATION STUDIES.—The 
David L. Boren National Security Education Act of 1991 (50 U.S.C. 
1901 et seq.) is amended as follows: 

(1) Section 801 (50 U.S.C. 1901) is amended by inserting 
“counterproliferation studies,” after “area studies,” in sub- 
sections (b)(7) and (c)(2). 

(2) Section 802 (50 U.S.C. 1902) is amended— 
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(A) in subsection (a), by inserting “counterproliferation 

studies,” after “area studies,” in paragraphs (1)(B)(i), (1(C), 

and (4); and 

(B) in subsection (b)(2), by inserting 

“counterproliferation study,” after “area study,” in subpara- 

graphs (A)ii) and (B)(ii). 

(3) Section 803 (50 U.S.C. 1903) is amended by striking 
out “and area” in subsections (b\(8) and (d)(4) and inserting 
in lieu thereof “area, and counterproliferation”. 

(4) Section 806(b\(1) (50 U.S.C. 1906(b)(1)) is amended by 
striking out “and area” and inserting in lieu thereof “area, 
and counterproliferation”. 

(b) REVISION OF MEMBERSHIP OF NATIONAL 
SECURITY EDUCATION BOARD.—Section 803(b)(6) of such Act (50 
U.S.C. 1903(b)(6)) is amended to read as follows: 

“(6) The Secretary of Energy.”. 


SEC. 306. REQUIREMENT TO DIRECT COMPETITIVE ANALYSIS OF 
ANALYTICAL PRODUCTS HAVING NATIONAL IMPOR- 
TANCE. 


Section 102(g)(2) of the National Security Act of 1947 (50 U.S.C. 
403(g)(2)) is amended— 

(1) by redesignating subparagraphs (D) and (E) as subpara- 
graphs (E) and (F), respectively; and 

(2) by inserting after subparagraph (C) the following new 
subparagraph (D): 

“(D) direct competitive analysis of analytical products 
having National importance;”. 


SEC. 307. ANNUAL REPORTS TO CONGRESS. 


(a) ADDITIONAL ANNUAL REPORTS FROM THE DIRECTOR OF CEN- 
TRAL INTELLIGENCE.—Title I of the National Security Act of 1947 
(560 U.S.C. 401 et seq.) is amended by adding at the end the 
following new section: 


“ADDITIONAL ANNUAL REPORTS FROM THE DIRECTOR OF CENTRAL 
INTELLIGENCE 


“SEC. 114. (a) REPORT ON INTELLIGENCE COMMUNITY COOPERA- 50 USC 404i. 
TION WITH FEDERAL LAW ENFORCEMENT AGENCIES.—(1) Not later Deadline. 
than December 31 of each year, the Director of Central Intelligence 
shall submit to the congressional intelligence committees and the 
congressional leadership a report describing the nature and extent 
of cooperation and assistance provided by the intelligence commu- 
nity to Federal law enforcement agencies with respect to efforts 
to stop the illegal importation into the United States of controlled 
substances (as that term is defined in section 102(6) of the Con- 
trolled Substances Act (21 U.S.C. 802(6)) that are included in sched- 
ule I or II under part B of such Act. 

“(2) Each such report shall include a discussion of the following: 

“(A) Illegal importation of such controlled substances 
through transit zones such as the Caribbean Sea and across 
the Southwest and northern borders of the United States. 

“(B) Methodologies used for such illegal importation. 

“(C) Additional routes used for such illegal importation. 

“(D) Quantities of such controlled substances transported 
through each route. 
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“(3) Each such report may be prepared in classified form, 
unclassified form, or unclassified form with a classified annex. 

“(b) ANNUAL REPORT ON THE SAFETY AND SECURITY OF RUSSIAN 
NUCLEAR FACILITIES AND NUCLEAR MILITARY FORCES.—(1) The 
Director of Central Intelligence shall, on an annual basis, submit 
to the congressional intelligence committees and the congressional 
leadership an intelligence report assessing the safety and security 
of the nuclear facilities and nuclear military forces in Russia. 

“(2) Each such report shall include a discussion of the following: 

“(A) The ability of the Government of Russia to maintain 
its nuclear military forces. 

“(B) The security arrangements at civilian and military 
nuclear facilities in Russia. 

“(C) The reliability of controls and safety systems at civilian 
nuclear facilities in Russia. 

“(D) The reliability of command and control systems and 
procedures of the nuclear military forces in Russia. 

“(3) Each such report shall be submitted in unclassified form, 
but may contain a classified annex. 
“(c) DEFINITIONS.—In this section: 

“(1) The term ‘congressional intelligence committees’ means 
the Permanent Select Committee on Intelligence of the House 
of Representatives and the Select Committee on Intelligence 
of the Senate. 

“(2) The term ‘congressional leadership’ means the Speaker 
and the minority leader of the House of Representatives and 
the majority leader and the minority leader of the Senate.”. 
(b) CLERICAL AMENDMENT.—The table of contents in the first 

section of such Act is amended by inserting after the item relating 
to section 113 the following new item: 


“Sec. 114. Additional annual reports from the Director of Central Intelligence.”. 


(c) DATE FOR FIRST REPORT ON COOPERATION WITH CIVILIAN 
LAW ENFORCEMENT AGENCIES.—The first report under section 
114(a) of the National Security Act of 1947, as added by subsection 
(a), shall be submitted not later than December 31, 1999. 


SEC. 308. QUADRENNIAL INTELLIGENCE REVIEW. 


(a) SENSE OF CONGRESS.—It is the sense of Congress— 

(1) that. the Director of Central Intelligence and the 
Secretary of Defense should jointly complete, in 1999 and every 
4 years thereafter, a comprehensive review of United States 
intelligence programs and activities, with each such review— 

(A) to include assessments of intelligence policy, 
en, manpower, organization, and related matters; 
an 

(B) to encompass the programs and activities funded 
under the National Foreign Intelligence Program (NFIP), 
the Joint Military Intelligence Program (JMIP), and the 

Tactical Intelligence and Related Activities (TIARA) 

accounts; 

(2) that the results of each review should be shared with 
the appropriate committees of Congress and the congressional 
leadership; and 

(3) that the Director, in conjunction with the Secretary, 
should establish a nonpartisan, independent panel (with mem- 
bers chosen in consultation with the appropriate committees 
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of Congress and the congressional leadership from individuals 

in the private sector) in order to— 

(A) assess each review under paragraph (1); 

(B) conduct an assessment of alternative intelligence 
structures to meet the anticipated intelligence require- 
ments for the national security and foreign policy of the 
United States through the year 2010; and 

(C) make recommendations to the Director and the 
Secretary regarding the optimal intelligence structure for 
the United States in light of the assessment under subpara- 
graph (B). 

(b) REPORT.—(1) Not later than December 1, 1998, the Director Deadline. 
of Central Intelligence and the Secretary of Defense shall jointly 
submit to the committees specified in paragraph (2) the views 
of the Director and the Secretary regarding— 

(A) the potential value of conducting quadrennial 
intelligence reviews as described in subsection (a)(1); and 

(B) the potential value of assessments of such reviews 
as described in subsection (a)(3)(A). 

(2) The committees referred to in paragraph (1) are the 
following: 

(A) The Select Committee on Intelligence, the Committee 
on Armed Services, and the Committee on Appropriations of 
the Senate. 

(B) The Permanent Select Committee on Intelligence, the 
Committee on National Security, and the Committee on Appro- 
priations of the House of Representatives. 


SEC. 309. DESIGNATION OF HEADQUARTERS COMPOUND OF CENTRAL Virginia. 
INTELLIGENCE AGENCY AS THE GEORGE BUSH CENTER 50 USC 403-1 
FOR INTELLIGENCE. note. 


(a) DESIGNATION.—The headquarters compound of the Central 
Intelligence Agency located in Langley, Virginia, shall be known 
and designated as the “George Bush Center for Intelligence”. 

(b) REFERENCES.—Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the head- 
quarters compound referred to in subsection (a) shall be deemed 
to be a reference to the “George Bush Center for Intelligence”. 


TITLE IV—CENTRAL INTELLIGENCE 
AGENCY 


SEC. 401. ENHANCED PROTECTIVE AUTHORITY FOR CIA PERSONNEL 
AND FAMILY MEMBERS. 


Section 5(a)(4) of the Central Intelligence Agency Act of 1949 
(50 U.S.C. 403f(a)(4)) is amended by striking out “and the protection 
of Agency personnel and of defectors, their families,” and inserting 
in lieu thereof “and the protection of current and former Agency 
personnel and their immediate families, defectors and their imme- 
diate families,”. 


SEC. 402. AUTHORITY FOR RETROACTIVE PAYMENT OF SPECIFIED 
SPECIAL PAY ALLOWANCE. 

(a) AUTHORIZATION.—The Director of Central Intelligence may 

make payments with respect to the period beginning on January 

30, 1998, and ending on April 7, 1998, of the special pay allowance 
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described in the Central Intelligence Agency notice dated April 
7, 1998 (notwithstanding the otherwise applicable effective date 
for such payments of April 7, 1998). 

(b) FUNDS AVAILABLE.—Payments authorized by subsection (a) 
may be made from amounts appropriated for the Central Intel- 
ligence Agency for fiscal year 1998 or for fiscal year 1999. 


SEC. 403. TECHNICAL AMENDMENTS. 


(a) CENTRAL INTELLIGENCE AGENCY ACT OF 1949.—The Central 
Intelligence Agency Act of 1949 is amended as follows: 

(1) Section 5(a)(1) (50 U.S.C. 403f(a)(1)) is amended— 

(A) by striking out “subparagraphs (B) and (C) of 
section 102(a)(2)” and inserting in lieu thereof “paragraphs 

(2) and (3) of section 102(a)”; 

(B) by striking out “(c\5)” and inserting in lieu thereof 

“(c(6)”; 

(C) by inserting “(3),” after “403(a)(2),”; 
(D) by inserting “(c)(6), (d)” after “403-3”; and 
(E) by inserting “(a), (g)” after “403-4”. 

(2) Section 6 (50 U.S.C. 403g) is amended by striking 
out “(c)(5)” each place it appears and inserting in lieu thereof 
“(e\(6)”. 

(b) CENTRAL INTELLIGENCE AGENCY RETIREMENT ACT.—Section 
201(c) of the Central Intelligence Agency Retirement Act (50 U.S.C. 
2011(c)) is amended by striking out “section 103(c)(5) of the National 
Security Act of 1947 (50 U.S.C. 403—3(c)(5))” and inserting in lieu 
thereof “paragraph (6) of section 103(c) of the National Security 
Act of 1947 (50 U.S.C. 403—3(c))”. 


TITLE V—DEPARTMENT OF DEFENSE 


INTELLIGENCE ACTIVITIES 


SEC. 501. EXTENSION OF AUTHORITY TO ENGAGE IN COMMERCIAL 
ACTIVITIES AS SECURITY FOR INTELLIGENCE COLLEC- 
TION ACTIVITIES. 


Section 431(a) of title 10, United States Code, is amended 


by striking out “December 31, 1998” and inserting in lieu thereof 
“December 31, 2000”. 


TITLE VI—FOREIGN INTELLIGENCE 
AND INTERNATIONAL TERRORISM 
INVESTIGATIONS 


SEC. 601. PEN REGISTERS AND TRAP AND TRACE DEVICES IN FOREIGN 
INTELLIGENCE AND INTERNATIONAL TERRORISM 
INVESTIGATIONS. 


The Foreign Intelligence Surveillance Act of 1978 (50 U.S.C. 
1801 et seq.) is amended— 
(1) by redesignating title IV as title VI and section 401 
as section 601, respectively; and 
(2) by inserting after title ITI the following new title: 
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“TITLE IV—PEN REGISTERS AND TRAP AND TRACE 
DEVICES FOR FOREIGN INTELLIGENCE PURPOSES 


“DEFINITIONS 


“SEc. 401. As used in this title: 50 USC 1841. 

“(1) The terms ‘foreign power’, ‘agent of a foreign power’, 
‘international terrorism’, ‘foreign intelligence information’, 
‘Attorney General’, ‘United States person’, ‘United States’, ‘per- 
son’, and ‘State’ shall have the same meanings as in section 
101 of this Act. 

“(2) The terms ‘pen register’ and ‘trap and trace device’ 
have the meanings given such terms in section 3127 of title 
18, United States Code. 

“(3) The term ‘aggrieved person’ means any person— 

“(A) whose telephone line was subject to the instaila- 
tion or use of a pen register or trap and trace device 
authorized by this title; or 

“(B) whose communication instrument or device was 
subject to the use of a pen register or trap and trace 
device authorized by this title to capture incoming elec- 
tronic or other communications impulses. 


“PEN REGISTERS AND TRAP AND TRACE DEVICES FOR FOREIGN 
INTELLIGENCE AND INTERNATIONAL TERRORISM INVESTIGATIONS 


“SEC. 402. (a)(1) Notwithstanding any other provision of law, 50 USC 1842. 
the Attorney General or a designated attorney for the Government 
may make an application for an order or an extension of an order 
authorizing or approving the installation and use of a pen register 
or trap and trace device for any investigation to gather foreign 
intelligence information or information concerning international 
terrorism which is being conducted by the Federal Bureau of Inves- 
tigation under such guidelines as the Attorney General approves 
pursuant to Executive Order No. 12333, or a successor order. 

“(2) The authority under paragraph (1) is in addition to the 
authority under title I of this Act to conduct the electronic surveil- 
lance referred to in that paragraph. 

“(b) Each application under this section shall be in writing 
under oath or affirmation to— 

“(1) a judge of the court established by section 103(a) 
of this Act; or 

“(2) a United States Magistrate Judge under chapter 43 
of title 28, United States Code, who is publicly designated 
by the Chief Justice of the United States to have the power 
to hear applications for and grant orders approving the installa- 
tion and use of a pen register or trap and trace device on 
behalf of a judge of that court. 

. “(c) Each application under this section shall require the 
approval of the Attorney General, or a designated attorney for 
the Government, and shall include— 

“(1) the identity of the Federal officer seeking to use the 
pen register or trap and trace device covered by the application; 

“(2) a certification by the applicant that the information 
likely to be obtained is relevant to an ongoing foreign intel- 
ligence or international terrorism investigation being conducted 
by the Federal Bureau of Investigation under guidelines 
approved by the Attorney General; and 
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“(3) information which demonstrates that there is reason 
to believe that the telephone line to which the pen register 
or trap and trace device is to be attached, or the communication 
instrument or device to be covered by the pen register or 
trap and trace device, has been or is about to be used in 
communication with— 

“(A) an individual who is engaging or has engaged 
in international terrorism or clandestine intelligence activi- 
ties that involve or may involve a violation of the criminal 
laws of the United States; or 

“(B) a foreign power or agent of a foreign power under 
circumstances giving reason to believe that the communica- 
tion concerns or concerned international terrorism or clan- 
destine intelligence activities that involve or may involve 
a violation of the criminal laws of the United States. 

“(d)(1) Upon an application made pursuant to this section, 
the judge shall enter an ex parte order as requested, or as modified, 
approving the installation and use of a pen register or trap and 
trace device if the judge finds that the application satisfies the 
requirements of this section. 

“(2) An order issued under this section— 

“(A) shall specify— 

“(i) the identity, if known, of the person who is the 
subject of the foreign intelligence or international terrorism 
investigation; 

“(ii) in the case of an application for the installation 
and use of a pen register or trap and trace device with 
respect to a telephone line— 

“(I) the identity, if known, of the person to whom 
is a or in whose name the telephone line is listed; 
an 

“II) the number and, if known, physical location 
of the telephone line; and 
“(iii) in the case of an application for the use of a 

pen register or trap and trace device with respect to a 

communication instrument or device not covered by clause 

(ii)— 

“(I) the identity, if known, of the person who owns 
or leases the instrument or device or in whose name 
the instrument or device is listed; and 

“(II) the number of the instrument or device; and 

“(B) shall direct that— 

“(i) upon request of the applicant, the provider of a 
wire or electronic communication service, landlord, custo- 
dian, or other person shall furnish any information, facili- 
ties, or technical assistance necessary to accomplish the 
installation and operation of the pen register or trap and 
trace device in such a manner as will protect its secrecy 
and produce a minimum amount of interference with the 
services that such provider, landlord, custodian, or other 
person is providing the person concerned; 

“ii) such provider, landlord, custodian, or other 
person— 

“(I) shall not disclose the existence of the investiga- 
tion or of the pen register or trap and trace device 
= person unless or until ordered by the court; 
an 
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“(II) shall maintain, under security procedures Records. 
approved by the Attorney General and the Director 
of Central Intelligence pursuant to section 105(b)(2)(C) 
of this Act, any records concerning the pen register 
or trap and trace device or the aid furnished; and 
“(iii) the applicant shall compensate such provider, 

landlord, custodian, or other person for reasonable expenses 
incurred by such provider, landlord, custodian, or other 
person in providing such information, facilities, or technical 
assistance. 

“(e) An order issued under this section shall authorize the 
installation and use of a pen register or trap and trace device 
for a period not to exceed 90 days. Extensions of such an order 
may be granted, but only upon an application for an order under 
this section and upon the judicial finding required by subsection 
eg period of extension shall be for a period not to exceed 
90 days. 

“(f) No cause of action shall lie in any court against any 
provider of a wire or electronic communication service, landlord, 
custodian, or other person (including any officer, employee, agent, 
or other specified person thereof) that furnishes any information, 
facilities, or technical assistance under subsection (d) in accordance 
with the terms of a court under this section. 

“(g) Unless otherwise ordered by the judge, the results of a 
pen register or trap and trace device shall be Rislhed at reason- 
able intervals during regular business hours for the duration of 
the order to the authorized Government official or officials. 


“AUTHORIZATION DURING EMERGENCIES 


“SEC. 403. (a) Notwithstanding any other provision of this title, 50 USC 1843. 
when the Attorney General makes a determination described in 
subsection (b), the Attorney General may authorize the installation 


and use of a — register or trap and trace device on an emergency 


basis to gather foreign intelligence information or information 
concerning international terrorism if— 

“(1) a judge referred to in section 402(b) of this Act is 
informed by the Attorney General or his designee at the time 
of such authorization that the decision has been made to install 
and use the pen register or trap and trace device, as the 
case may be, on an emergency basis; and 

“(2) an application in accordance with section 402 of this 
Act is made to such judge as soon as practicable, but not 
more than 48 hours, after the Attorney General authorizes 
the installation and use of the pen register or trap and trace 
device, as the case may be, under this section. 

“(b) A determination under this subsection is a reasonable 
determination by the Attorney General that— 

“(1) an emergency requires the installation and use of 
a pen register or trap and trace device to obtain foreign intel- 
ligence information or information concerning international 
terrorism before an order authorizing the installation and use 
of the pen register or trap and trace device, as the case may 
be, can with due diligence be obtained under section 402 of 
this Act; and 

“(2) the factual basis for issuance of an order under such 
section 402 to approve the installation and use of the pen 
register or trap and trace device, as the case may be, exists. 


58-194 O - 98 - 19: QL3 Part 3 
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50 USC 1844. 


50 USC 1845. 


“(c)(1) In the absence of an order applied for under subsection 
(a\(2) approving the installation and use of a pen register or trap 
and trace device authorized under this section, the installation 
and use of the pen register or trap and trace device, as the case 
may be, shall terminate at the earlier of— 

“(A) when the information sought is obtained; 

“(B) when the application for the order is denied under 
section 402 of this Act; or 

“(C) 48 hours after the time of the authorization by the 

Attorney General. 

“(2) In the event that an application for an order applied 
for under subsection (a)(2) is denied, or in any other case where 
the installation and use of a pen register or trap and trace device 
under this section is terminated and no order under section 402 
of this Act is issued approving the installation and use of the 
pen register or trap and trace device, as the case may be, no 
information obtained or evidence derived from the use of the pen 
register or trap and trace device, as the case may be, shall be 
received in evidence or otherwise disclosed in any trial, hearing, 
or other proceeding in or before any court, grand jury, department, 
office, agency, regulatory body, legislative committee, or other 
authority of the United States, a State, or political subdivision 
thereof, and no information concerning any United States person 
acquired from the use of the pen register or trap and trace device, 
as the case may be, shall subsequently be used or disclosed in 
any other manner by Federal officers or employees without the 
consent of such person, except with the approval of the Attorney 
General if the information indicates a threat of death or serious 
bodily harm to any person. 


“AUTHORIZATION DURING TIME OF WAR 


“SEC. 404. Notwithstanding any other provision of law, the 
President, through the Attorney General, may authorize the use 
of a pen register or trap and trace device without a court order 
under this title to acquire foreign intelligence information for a 
period not to exceed 15 calendar days following a declaration of 
war by Congress. 


“USE OF INFORMATION 


“SEC. 405. (a)(1) Information acquired from the use of a pen 
register or trap and trace device installed pursuant to this title 
concerning any United States person may be used and disclosed 
by Federal officers and employees without the consent of the United 
States person only in accordance with the provisions of this section. 

“(2) No information acquired from a pen register or trap and 
trace device installed and used pursuant to this title may be used 
or disclosed by Federal officers or employees except for lawful 
purposes. 

“(b) No information acquired pursuant to this title shall be 
disclosed for law enforcement purposes unless such disclosure is 
accompanied by a statement that such information, or any informa- 
tion derived therefrom, may only be used in a criminal proceeding 
with the advance authorization of the Attorney General. 

“(c) Whenever the United States intends to enter into evidence 
or otherwise use or disclose in any trial, hearing, or other proceeding 
in or before any court, department, officer, agency, regulatory body, 
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or other authority of the United States against an aggrieved person 
any information obtained or derived from the use of a pen register 
or trap and trace device pursuant to this title, the United States 
shall, before the trial, hearing, or the other proceeding or at a 
reasonable time before an effort to so disclose or so use that informa- 
tion or submit it in evidence, notify the aggrieved person and 
the court or other authority in which the information is to be 
disclosed or used that the United States intends to so disclose 
or so use such information. 

“(d) Whenever any State or political subdivision thereof intends 
to enter into evidence or otherwise use or disclose in any trial, 
hearing, or other proceeding in or before any court, department, 
officer, agency, regulatory body, or other authority of the State 
or political subdivision thereof against an aggrieved person any 
information obtained or derived from the use of a pen register 
or trap and trace device pursuant to this title, the State or political 
subdivision thereof shall notify the aggrieved person, the court 
or other authority in which the information is to be disclosed 
or used, and the Attorney General that the State or political subdivi- 
sion thereof intends to so disclose or so use such information. 

“(e(1) Any aggrieved person against whom evidence obtained 
or derived from the use of a pen register or trap and trace device 
is to be, or has been, introduced or otherwise used or disclosed 
in any trial, hearing, or other proceeding in or before any court, 
department, officer, agency, regulatory body, or other authority 
of the United States, or a State or political subdivision thereof, 
may move to suppress the evidence obtained or derived from the 
use of the pen register or trap and trace device, as the case may 
be, on the grounds that— 

“(A) the information was unlawfully acquired; or 

“(B) the use of the pen register or trap and trace device, 
as the case may be, was not made in conformity with an 
order of authorization or approval under this title. 

“(2) A motion under paragraph (1) shall be made before the 
trial, hearing, or other proceeding unless there was no opportunity 
to make such a motion or the aggrieved person concerned was 
not aware of the grounds of the motion. 

“(f (1) Whenever a court or other authority is notified pursuant 
to subsection (c) or (d), whenever a motion is made pursuant to 
subsection (e), or whenever any motion or request is made by 
an aggrieved person pursuant to any other statute or rule of the 
United States or any State before any court or other authority 
of the United States or any State to discover or obtain applications 
or orders or other materials relating to the use of a pen register 
or trap and trace device authorized by this title or to discover, 
obtain, or suppress evidence or information obtained or derived 
from the use of a pen register or trap and trace device authorized 
by this title, the United States district court or, where the motion 
is made before another authority, the United States district court 
in the same district as the authority shall, notwithstanding any 
other provision of law and if the Attorney General files an affidavit 
under oath that disclosure or any adversary hearing would harm 
the national security of the United States, review in camera and 
ex parte the application, order, and such other materials relating 
to the use of the pen register or trap and trace device, as the 
case may be, as may be necessary to determine whether the use 
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50 USC 1846. 


of the pen register or trap and trace device, as the case may 
be, was lawfully authorized and conducted. 

“(2) In salar a determination under paragraph (1), the court 
may disclose to the aggrieved person, under appropriate security 
procedures and protective orders, portions of the application, order, 
or other materials relating to the use of the pen register or trap 
and trace device, as the case may be, or may require the Attorney 
General to provide to the aggrieved person a summary of such 
materials, only where such disclosure is necessary to make an 
accurate determination of the legality of the use of the pen register 
or trap and trace device, as the case may be. 

“(g\(1) If the United States district court determines pursuant 
to subsection (f) that the use of a pen register or trap and trace 
device was not lawfully authorized or conducted, the court may, 
in accordance with the requirements of law, suppress the evidence 
which was unlawfully obtained or derived from the use of the 
pen register or trap and trace device, as the case may be, or 
otherwise grant the motion of the aggrieved person. 

“(2) If the court determines that the use of the pen register 
or trap and trace device, as the case may be, was lawfully authorized 
or conducted, it may deny the motion of the aggrieved person 
except to the extent that due process requires discovery or disclo- 


“(h) Orders granting motions or requests under subsection (g), 
decisions under this section that the use of a pen register or 
trap and trace device was not lawfully authorized or conducted, 
and orders of the United States district court requiring review 
or granting disclosure of applications, orders, or other materials 
relating to the installation and use of a pen register or trap and 
trace device shall be final orders and binding upon all courts of 
the United States and the several States except a United States 
Court of Appeals or the Supreme Court. 


“CONGRESSIONAL OVERSIGHT 


“SEC. 406. (a) On a semiannual basis, the Attorney General 
shall fully inform the Permanent Select Committee on Intelligence 
of the House of Representatives and the Select Committee on Intel- 
ligence of the Senate concerning all uses of pen registers and 
trap and trace devices pursuant to this title. 

“(b) On a semiannual basis, the Attorney General shall also 
provide to the committees referred to in subsection (a) and to 
the Committees on the Judiciary of the House of Representatives 
and the Senate a report setting forth with respect to the preceding 
6-month period— 

“(1) the total number of applications made for orders 
approving the use of pen registers or trap and trace devices 
under this title; and 

“(2) the total number of such orders either granted, 
modified, or denied.”. 


SEC. 602. ACCESS TO CERTAIN BUSINESS RECORDS FOR FOREIGN 
INTELLIGENCE AND INTERNATIONAL TERRORISM INVES- 
TIGATIONS. 


The Foreign Intelligence Surveillance Act of 1978 (50 U.S.C. 
1801 et seq.), as amended by section 601 of this Act, is further 
amended by inserting after title IV, as added by such section 
601, the following new title: 
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“TITLE V—ACCESS TO CERTAIN BUSINESS RECORDS FOR 
FOREIGN INTELLIGENCE PURPOSES 


“DEFINITIONS 


“SEc. 501. As used in this title: 50 USC 1861. 

“(1) The terms ‘foreign power’, ‘agent of a foreign power’, 
‘foreign intelligence information’, ‘international terrorism’, and 
‘Attorney General’ shall have the same meanings as in section 
101 of this Act. 

“(2) The term ‘common carrier’ means any person or entity 
transporting people or property by land, rail, water, or air 
for compensation. 

“(3) The term ‘physical storage facility’ means any business 
or entity that provides space for the storage of goods or mate- 
rials, or services related to the storage of goods or materials, 
to the public or any segment thereof. 

“(4) The term ‘public accommodation facility means any 
inn, hotel, motel, or other establishment that provides lodging 
to transient guests. 

“(5) The term ‘vehicle rental facility’ means any person 
or entity that provides vehicles for rent, lease, loan, or other 
similar use to the public or any segment thereof. 


“ACCESS TO CERTAIN BUSINESS RECORDS FOR FOREIGN INTELLIGENCE 
AND INTERNATIONAL TERRORISM INVESTIGATIONS 


“SEC. 502. (a) The Director of the Federal Bureau of Investiga- 50 USC 1862. 
tion or a designee of the Director (whose rank shall be no lower 
than Assistant Special Agent in Charge) may make an application 
for an order authorizing a common carrier, public accommodation 
facility, physical storage facility, or vehicle rental facility to release 
records in its possession for an investigation to gather foreign 
intelligence information or an investigation concerning international 
terrorism which investigation is being conducted by the Federal 
Bureau of Investigation under such guidelines as the Attorney 
General approves pursuant to Executive Order No. 12333, or a 
successor order. 

“(b) Each application under this section— 

“(1) shall be made to— 

“(A) a judge of the court established by section 103(a) 
of this Act; or 

“(B) a United States Magistrate Judge under chapter 
43 of title 28, United States Code, who is publicly des- 
ignated by the Chief Justice of the United States to have 
the power to hear applications and grant orders for the 
release of records under this section on behalf of a judge 
of that court; and 
“(2) shall specify that— 

“(A) the records concerned are sought for an investiga- 
tion described in subsection (a); and 

“(B) there are specific and articulable facts giving rea- 
son to believe that the person to whom the records pertain 
is a foreign power or an agent of a foreign power. 

“(c1) Upon application made pursuant to this section, the 
judge shall enter an ex parte order as requested, or as modified, 
approving the release of records if the judge finds that the applica- 
tion satisfies the requirements of this section. 
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“(2) An order under this subsection shall not disclose that 
it is issued for purposes of an investigation described in sub- 
section (a). 

“(d)1) Any common carrier, public accommodation facility, 
physical storage facility, or vehicle rental facility shall comply with 
an order under subsection (c). 

“(2) No common carrier, public accommodation facility, physical 
storage facility, or vehicle rental facility, or officer, employee, or 
agent thereof, shall disclose to any person (other than those officers, 
agents, or employees of such common carrier, public accommodation 
facility, physical storage facility, or vehicle rental facility necessary 
to fulfill the requirement to disclose information to the Federal 
Bureau of Investigation under this section) that the Federal Bureau 
of Investigation has sought or obtained records pursuant to an 
order under this section. 


“CONGRESSIONAL OVERSIGHT 


50 USC 1863. “SEC. 503. (a) On a semiannual basis, the Attorney General 
shall fully inform the Permanent Select Committee on Intelligence 
of the House of Representatives and the Select Committee on Intel- 
ligence of the Senate concerning all requests for records under 
this title. 

“(b) On a semiannual basis, the Attorney General shall provide 
to the Committees on the Judiciary of the House of Representatives 
and the Senate a report setting forth with respect to the preceding 
6-month period— 

“(1) the total number of applications made for orders 
approving requests for records under this title; and 

“(2) the total number of such orders either granted, 
modified, or denied.”. 


SEC. 603. CONFORMING AND CLERICAL AMENDMENTS. 


(a) CONFORMING AMENDMENT.—Section 601 of the Foreign 

Intelligence Surveillance Act of 1978, as redesignated by section 

50 USC 1801 601(1) of this Act, is amended by striking out “other than title 

note. III” and inserting in lieu thereof “other than titles II, IV, and 
We 


(b) CLERICAL AMENDMENT.—The table of contents at the begin- 
ning of the Foreign Intelligence Surveillance Act of 1978 is amended 
by striking out the items relating to title IV and section 401 and 
inserting in lieu thereof the following: 


“TITLE IV—PEN REGISTERS AND TRAP AND TRACE DEVICES FOR FOREIGN 
INTELLIGENCE PURPOSES 


“401. Definitions. 

“402. Pen registers and trap and trace devices for foreign intelligence and inter- 
national terrorism investigations. 

“403. Authorization during emergencies. 

“404. Authorization during time of war. 

“405. Use of information. 

“406. Congressional oversight. 


“TITLE V—ACCESS TO CERTAIN BUSINESS RECORDS FOR FOREIGN 
INTELLIGENCE PURPOSES 
“501. Definitions. 
“502. Access to certain business records for foreign intelligence and international 
terrorism investigations. 
“503. Congressional oversight. 
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“TITLE VI—EFFECTIVE DATE 
“601. Effective date.”. 


SEC. 604. WIRE AND ELECTRONIC COMMUNICATIONS INTERCEPTION 
REQUIREMENTS. 


(a) IN GENERAL.—Section 2518(11)(b) of title 18, United States 
Code, is amended— 

(1) in clause (ii), by striking “of a purpose” and all that 
follows through the end of such clause and inserting “that 
there is probable cause to believe that the person’s actions 
— have the effect of thwarting interception from a specified 
acility;”; 

(2) in clause (iii), by striking “such purpose” and all that 
follows through the end of such clause and inserting “such 
showing has been adequately made; and”; and 

(3) by adding at the end the following clause: 

“(iv) the order authorizing or approving the intercep- 
tion is limited to interception only for such time as it 
is reasonable to presume that the person identified in 
the application is or was reasonably proximate to the 
instrument through which such communication will be or 
was transmitted.”. 

(b) CONFORMING AMENDMENTS.—Section 2518(12) of title 18, 
United States Code, is amended— 

(1) by inserting “(a)” after “by reason of subsection (11)”; 

(2) by striking “the facilities from which, or”; and 

(3) by striking the comma following “where”. 


SEC. 605. AUTHORITY OF ATTORNEY GENERAL TO ACCEPT VOLUNTARY 
SERVICES. 


Section 524(d)(1) of title 28, United States Code, is amended 
by inserting “or services” after “property”. 


TITLE VII—WHISTLEBLOWER PROTEC: Unictigence 
TION FOR INTELLIGENCE COMMU- Whitebisver 
NITY EMPLOYEES REPORTING UR- jn8°"**° 


GENT CONCERNS TO CONGRESS 


SEC. 701. SHORT TITLE; FINDINGS. 
(a) SHORT TITLE.—This title may be cited as the “Intelligence 5 USC app.1 
Community Whistleblower Protection Act of 1998”. note. 
(b) FINDINGS.—The Congress finds that— 5 USC app. 8H 
(1) national security is a shared responsibility, requiring n9te. 
joint efforts and mutual respect by Congress and the President; 
(2) the principles of comity between the branches of Govern- 
ment apply to the handling of national security information; 
(3) Congress, as a co-equal branch of Government, is 
empowered by the Constitution to serve as a check on the 
executive branch; in that capacity, it has a “need to know” 
of allegations of wrongdoing within the executive branch, 
including allegations of wrongdoing in the Intelligence Commu- 
nity; 
%4) no basis in law exists for requiring prior authorization 
of disclosures to the intelligence committees of Congress by 
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Deadline. 


Notification. 


employees of the executive branch of classified information 
about wrongdoing within the Intelligence Community; 

(5) the risk of reprisal perceived by employees and contrac- 
tors of the Intelligence Community for reporting serious or 
flagrant problems to Congress may have impaired the flow 
of information needed by the intelligence committees to carry 
out oversight responsibilities; and 

(6) to encourage such reporting, an additional procedure 
should be established that provides a means for such employees 
and contractors to report to Congress while safeguarding the 
classified information involved in such reporting. 


SEC. 702. PROTECTION OF INTELLIGENCE COMMUNITY EMPLOYEES 
WHO REPORT URGENT CONCERNS TO CONGRESS. 


(a) INSPECTOR GENERAL OF THE CENTRAL INTELLIGENCE 
AGENCY.— 

(1) IN GENERAL.—Subsection (d) of section 17 of the Central 
Intelligence Agency Act of 1949 (50 U.S.C. 403q) is amended 
by adding at the end the following new paragraph: 

“(5)(A) An employee of the Agency, or of a contractor to the 
Agency, who intends to report to Congress a complaint or informa- 
tion with respect to an urgent concern may report such complaint 
or information to the Inspector General. 

“(B) Not later than the end of the 14-calendar day period 
beginning on the date of receipt from an employee of a complaint 
or information under subparagraph (A), the Inspector General shall 
determine whether the complaint or information appears credible. 
If the Inspector General determines that the complaint or informa- 
tion appears credible, the Inspector General shall, before the end 
of such period, transmit the complaint or information to the Direc- 
tor. 

“(C) Upon receipt of a transmittal from the Inspector General 
under subparagraph (B), the Director shall, within 7 calendar days 
of such receipt, forward such transmittal to the intelligence commit- 
tees, together with any comments the Director considers appro- 
priate. 

“(DXi) If the Inspector General does not transmit, or does 
not transmit in an accurate form, the complaint or information 
described in subparagraph (B), the employee (subject to clause 
(ii)) may submit the complaint or information to Congress by con- 
tacting either or both of the intelligence committees directly. 

“Gii) The employee may contact the intelligence committees 
directly as described in clause (i) only if the employee— 

“(I) before making such a contact, furnishes to the Director, 
through the Inspector General, a statement of the employee’s 
complaint or information and notice of the employee’s intent 
to contact the intelligence committees directly; and 

“(II) obtains and follows from the Director, through the 
Inspector General, direction on how to contact the intelligence 
committees in accordance with appropriate security practices. 
“(iii) A member or employee of one of the intelligence commit- 

tees who receives a complaint or information under clause (i) does 
so in that member or employee’s official capacity as a member 
or employee of that committee. 

“(E) The Inspector General shall notify an employee who reports 
a complaint or information to the Inspector General under this 
paragraph of each action taken under this paragraph with respect 
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to the complaint or information. Such notice shall be provided Deadline. 
not later than 3 days after any such action is taken. 

“(F) An action taken by the Director or the Inspector General 
under this paragraph shall not be subject to judicial review. 

“(G) In this paragraph: 

“(i) The term ‘urgent concern’ means any of the following: 

“(I) A serious or flagrant problem, abuse, violation 
of law or Executive order, or deficiency relating to the 
funding, administration, or operations of an intelligence 
activity involving classified information, but does not 
include differences of opinions concerning public policy mat- 
ters. 

“II) A false statement to Congress, or a_ willful 
withholding from Congress, on an issue of material fact 
relating to the funding, administration, or operation of 
an intelligence activity. 

“(IID An action, including a personnel action described 
in section 2302(a)(2)(A) of title 5, United States Code, con- 
stituting reprisal or threat of reprisal prohibited under 
subsection (e)(3)(B) in response to an employee’s reporting 
an urgent concern in accordance with this paragraph. 

“(ii) The term ‘intelligence committees’ means the 
Permanent Select Committee on Intelligence of the House of 
Representatives and the Select Committee on Intelligence of 
the Senate.”. 

(2) CLERICAL AMENDMENT.—The heading to subsection (d) 
of such section is amended by inserting “; REPORTS TO CON- 50 USC 403g. 
GRESS ON URGENT CONCERNS” before the period. 

(b) ADDITIONAL PROVISIONS WITH RESPECT TO INSPECTORS 
GENERAL OF THE INTELLIGENCE COMMUNITY.— 

(1) IN GENERAL.—The Inspector General Act of 1978 (5 
U.S.C. App.) is amended by redesignating section 8H as section 
8I and by inserting after section 8G the following new section: 
“SEC. 8H. (a)(1)(A) An employee of the Defense Intelligence 

Agency, the National Imagery and Mapping Agency, the National 
Reconnaissance Office, or the National Security Agency, or of a 
contractor of any of those Agencies, who intends to report to Con- 
gress a complaint or information with respect to an urgent concern 
may report the complaint or information to the Inspector General 
of the Department of Defense (or designee). 

“(B) An employee of the Federal Bureau of Investigation, or 
of a contractor of the Bureau, who intends to report to Congress 
a complaint or information with respect to an urgent concern may 
report the complaint or information to the Inspector General of 
the Department of Justice (or designee). 

“(C) Any other employee of, or contractor to, an executive 
agency, or element or unit thereof, determined by the President 
under section 2302(aX2\C ii) of title 5, United States Code, to 
have as its principal function the conduct of foreign intelligence 
or counterintelligence activities, who intends to report to Congress 
a complaint or information with respect to an urgent concern may 
report the complaint or information to the appropriate Inspector 
General (or designee) under this Act or section 17 of the Central 
Intelligence Agency Act of 1949. 

“(2) If a designee of an Inspector General under this section 
receives a complaint or information of an employee with respect 
to an urgent concern, that designee shall report the complaint 
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Deadline. 


Notification. 


or information to the Inspector General within 7 calendar days 
of receipt. 

“(b) Not later than the end of the 14-calendar day period 
beginning on the date of receipt of an employee complaint or 
information under subsection (a), the Inspector General shall deter- 
mine whether the complaint or information appears credible. If 
the Inspector General determines that the complaint or information 
appears credible, the Inspector General shall, before the end of 
such period, transmit the complaint or information to the head 
of the establishment. 

“(c) Upon receipt of a transmittal from the Inspector General 
under subsection (b), the head of the establishment shall, within 
7 calendar days of such receipt, forward such transmittal to the 
intelligence committees, together with any comments the head of 
the establishment considers appropriate. 

“(d)(1) If the Inspector General does not transmit, or does 
not transmit in an accurate form, the complaint or information 
described in subsection (b), the employee (subject to paragraph 
(2)) may submit the complaint or information to Congress by con- 
tacting either or both of the intelligence committees directly. 

“(2) The employee may contact the intelligence committees 
directly as described in paragraph (1) only if the employee— 

“(A) before making such a contact, furnishes to the head 
of the establishment, through the Inspector General, a state- 
ment of the employee’s complaint or information and notice 
of the employee’s intent to contact the intelligence committees 
directly; and 

“(B) obtains and follows from the head of the establishment, 
through the Inspector General, direction on how to contact 
the intelligence committees in accordance with appropriate 
security practices. 

“(3) A member or employee of one of the intelligence committees 
who receives a complaint or information under paragraph (1) does 
so in that member or employee’s official capacity as a member 
or employee of that committee. 

“(e) The Inspector General shall notify an employee who reports 
a complaint or information under this section of each action taken 
under this section with respect to the complaint or information. 
Such notice shall be provided not later than 3 days after any 
such action is taken. 

“(f) An action taken by the head of an establishment or an 
Inspector General under this section shall not be subject to judicial 
review. 

“(g) In this section: 

“(1) The term ‘urgent concern’ means any of the following: 

“(A) A serious or flagrant problem, abuse, violation 
of law or Executive order, or deficiency relating to the 
funding, administration, or operations of an intelligence 
activity involving classified information, but does not 
include differences of opinions concerning public policy 
matters. 

“(B) A false statement to Congress, or a willful 
withholding from Congress, on an issue of material fact 
relating to the funding, administration, or operation of 
an intelligence activity. 
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“(C) An action, including a personnel action described 
in section 2302(a)(2)(A) of title 5, United States Code, con- 
stituting reprisal or threat of reprisal prohibited under 
section 7(c) in response to an employee’s reporting an 
urgent concern in accordance with this section. 

“(2) The term ‘intelligence committees’ means the 
Permanent Select Committee on Intelligence of the House of 
Representatives and the Select Committee on Intelligence of 
the Senate.”. 

(2) CONFORMING AMENDMENT.—Section 8I of such Act (as 
redesignated by paragraph (1)) is amended by striking out 5 USC app. 
“or 8E” and inserting in lieu thereof “8E, or 8H”. 


Approved October 20, 1998. 








LEGISLATIVE HISTORY—H.R. 3694 (S. 2052): 


HOUSE REPORTS: Nos. 105-508 (Select Comm. on Intelligence) and 105-780 
(Comm. of Conference). 
SENATE REPORTS: No. 105-185 accompanying S. 2052 (Select Comm. on Intel- 
ligence). 
CONGRESSIONAL RECORD, Vol. 144 (1998): 
May 7, considered and passed House. 
June 26, considered and passed Senate, amended, in lieu of S. 2052. 
Oct. 7, House agreed to conference report. 
Oct. 8, Senate agreed to conference report. 
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Oct. 20, 1998 


{H.J. Res. 137] 


Ante, pp. 1569, 
1868, 1888, 1901, 
1919. 


Public Law 105-273 
105th Congress 


Joint Resolution 


Making further continuing appropriations for the fiscal year 1999, and for other 
purposes. 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 106(c) 
of Public Law 105-240 is further amended by striking “October 
20, 1998” and inserting in lieu thereof “October 21, 1998”. 


Approved October 20, 1998. 





LEGISLATIVE HISTORY—H.J. Res. 137: 


CONGRESSIONAL RECORD, Vol. 144 (1998): 
Oct. 19, considered and passed House. 
Oct. 20, considered and passed Senate. 
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Public Law 105-274 
105th Congress 
An Act 


To make technical corrections to the National Capital Revitalization and Self- Oct. 21. 1998 
Government Improvement Act of 1997 with respect to the courts and court system 9 — 4°) *999 _ 
of the District of Columbia. [H.R. 4566] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, District of 


Columbia Courts 
SECTION 1. SHORT TITLE. and Justice 
This Act may be cited as the “District of Columbia Courts ——. Act 
and Justice Technical Corrections Act of 1998”. of 1998. 


5 USC 8401 note. 
SEC. 2. TECHNICAL AND CLARIFYING AMENDMENTS RELATING TO 
JUDICIAL RETIREMENT PROGRAM. 


(a) ADMINISTRATION OF JUDICIAL RETIREMENT AND SURVIVORS 
ANNUITY FUND.—Section 11-1570, District of Columbia Code, as 
amended by section 11251 of the Balanced Budget Act of 1997, 
is amended as follows: 

(1) In subsection (b)(1)— 
(A) by striking “title I of the National Capital 
Revitalization and Self-Government Improvement Act of 


1997” and inserting “subtitle A of title of the Balanced 


Budget Act of 1997”; and 

(B) by inserting after the second sentence the following 
new sentences: “Notwithstanding any other provision of 
District law or any other law, rule, or regulation, any 
Trustee, contractor, or enrolled actuary selected by the 
Secretary under this subsection may, with the approval 
of the Secretary, enter into one or more subcontracts with 
the District of Columbia government or any person to pro- 
vide services to such Trustee, contractor, or enrolled actu- 
ary in connection with its performance of its agreement 
with the Secretary. Such Trustee, contractor, or enrolled 
actuary shall monitor the performance of any subcontract 
to which it is a party and enforce its provisions.”. 

(2) In subsection (b)(2)— 

(A) by striking “chief judges of the District of Columbia 
Court of Appeals and Superior Court of the District of 
Columbia” and inserting “Secretary”; 

(B) by striking “and the Secretary’; 

(C) by striking “and appropriations”; and 

(D) by striking “and deficiency”. 

(3) By amending subsection (c) to read as follows: 
“(c)(1) Amounts in the Fund are available— 

“(A) for the payment of judges retirement pay, annuities, 
refunds, and allowances under this subchapter; 
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“(B) to cover the reasonable and necessary expenses of 
administering the Fund under any agreement entered into 
with a Trustee, contractor, or enrolled actuary under subsection 
(b)(1), including an agreement with a department, agency, 
or instrumentality of the United States; and 

“(C) to cover the reasonable and necessary administrative 
expenses incurred by the Secretary in carrying out the Sec- 
retary’s responsibilities under this subchapter. 

“(2) oectnaondian any other provision of District law or 
any other law (other than the Internal Revenue Code of 1986), 
rule, or regulation— 

“(A) the Secretary may review benefit determinations under 
this subchapter made prior to the date of the enactment of 
the Balanced Budget Act of 1997, and shall make initial benefit 
determinations after such date; and 

“(B) the Secretary may recoup or recover, or waive 
recoupment or recovery of, any amounts paid under this sub- 
chapter as a result of errors or omissions by any person.”. 

(4) In subsection (d)(1)— 

(A) by striking “Subject to the availability of appropria- 
tions, there shall a deposited into the Fund” and inserting 

“The Secretary shall pay into the Fund from the General 

Fund of the Treasury’; and 

(B) by striking “(beginning with the first fiscal year 
which ends more than 6 months after the replacement 
we adoption date described in section 103(13) of the 

ational Capital Revitalization and Self-Government 

Improvement Act of 1997)”. 

(5) In subsection (d)(2)(A)— 

(A) by striking “June 30, 1997” and inserting 

“September 30, 1997”; and 

(B) by striking “net the sum of future normal cost” 
and inserting “net of the sum of the present value of 
future normal costs”. 

(6) In subsection (d)(3), by striking “shall be taken from 
sums available for that fiscal year for the payment of the 
expenses of the Court, and”. 

(7) By adding at the end the following new subsections: 
“(h) For purposes of the Employee Retirement Income Security 

Act of 1974, the benefits provided by the Fund shall be treated 
as benefits ‘provided under a governmental plan maintained by 
the District of Columbia. 

“(i) Federal obligations for benefits under this subchapter are 
backed by the full faith and credit of the United States.”. 

(b) REGULATORY AUTHORITY OF SECRETARY.—Section 11251 of 
the Balanced Budget Act of 1997 (Public Law 105-33; 111 Stat. 
756) is amended— 

(1) by redesignating subsection (b) as subsection (c); 

(2) by inserting after subsection (a) the following new sub- 
section: 

“(b) REGULATIONS; EFFECT ON REFORM AcT.—Title 11, District 
of Columbia Code, is amended by adding the following new section: 


*§ 11-1572. Regulations; effect on Reform Act. 


‘(a) The Secretary is authorized to issue regulations to imple- 
ment, interpret, administer, and carry out the purposes of this 
subchapter, and, in the Sesduys te discretion, those regulations 
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may have retroactive effect, except that nothing in this subsection 
may be construed to permit the Secretary to issue any regulation 
to retroactively reduce or eliminate the benefits to which any 
individual is entitled under this subchapter. 

‘(b) This subchapter supersedes any provision of the District 
of Columbia Retirement Reform Act (Public Law 96-122) inconsist- 
ent with this subchapter and the regulations thereunder.’.”; and 

(3) by amending subsection (c) (as so redesignated) to read 
as follows: 

“(c) CLERICAL AMENDMENTS.— 

“(1) The table of sections for subchapter III of chapter 

15 of title 11, District of Columbia Code, is amended by amend- 

ing the item relating to section 11-1570 to read as follows: 


‘11-1570. = Ue of Columbia Judicial Retirement and Survivors Annuity 
nd.’. 


“(2) The table of sections for subchapter III of chapter 
15 of title 11, District of Columbia Code, is amended by adding 
at the end the following new item: 


‘11-1572. Regulations; effect on Reform Act.’.”. 


(c) TERMINATION OF PREVIOUS FUND AND PROGRAM.—Section 
124 of the District of Columbia Retirement Reform Act (DC Code, 
sec. 1-714), as amended by section 11252(a) of the Balanced Budget 
Act of 1997, is amended— 

(1) in subsection (a), by inserting “(except as provided in 
section 11-1570, District of Columbia Code)” after “the 
following”; 

(2) in subsection (c)(1), by striking “title I of the National 
Capital Revitalization and Self-Government Improvement Act 
of 1997” and inserting “subtitle A of title XI of the Balanced 
Budget Act of 1997”; and 

(3) in subsection (¢(2)— 

(A) by striking “(2) The” and inserting “(2) In 
accordance with the direction of the Secretary, the”; 

(B) by striking “in the Treasury” and inserting “at 
the Board”; and 

(C) by striking “appropriated” and inserting “used”. 

(d) ADMINISTRATION OF RETIREMENT FUNDS.—Section 11252 
of the Balanced Budget Act of 1997 is amended— 111 Stat. 758. 

(1) by redesignating subsection (b) as subsection (c); 

(2) by inserting after subsection (a) the following new 
subsection: 

“(b) TRANSITION FROM DISTRICT OF COLUMBIA ADMINISTRA- Applicability. 
TION.—Sections 11023, 11032(b)(2), 11033(d), and 11041 shall apply 
to the administration of the District of Columbia Judges Retirement 
Fund established under section 124 of the District of Columbia 
Retirement Reform Act (D.C. Code, sec. 1-714), the District of 
Columbia Judicial Retirement and Survivors Annuity Fund estab- 
lished under section 11-1570, District of Columbia Code, and the 
retirement program for judges under subchapter III of chapter 
15 of title 11, District of Columbia Code, except as follows: 

“(1) In applying each such section— 

“(A) any reference to this subtitle shall instead refer 
to subchapter III of chapter 15 of title 11, District of 
Columbia Code; 

“(B) any reference to the District Retirement Program 
shall be deemed to include the retirement program for 
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judges under subchapter III of chapter 15 of title 11, 

District of Columbia Code; 

“(C) any reference to the District Retirement Fund 
shall be deemed to include the District of Columbia Judges 
Retirement Fund established under section 124 of the 
District of Columbia Retirement Reform Act; 

“(D) any reference to Federal benefit payments shall 
be deemed to include judges retirement pay, annuities, 
refunds, and allowances under subchapter III of chapter 
15 of title 11, District of Columbia Code; 

“(E) any reference to the Trust Fund shall instead 
refer to the District of Columbia Judicial Retirement and 
Survivors Annuity Fund established under section 11-1570, 
District of Columbia Code; 

“(F) any reference to section 11033 shall instead refer 
to section 124 of the District of Columbia Retirement 
Reform Act, as amended by section 11252; and 

“(G) any reference to chapter 2 shall instead refer 
to section 11-1570, District of Columbia Code. 

“(2) In applying section 11023— 

“(A) any reference to the contract shall instead refer 
to the agreement referred to in section 11-157(b), District 
of Columbia Code; and 

“(B) any reference to the Trustee shall instead refer 
to the Trustee or contractor referred to in section 11- 
1570(b), District of Columbia Code. 

“(3) In applying section 11033(d)— 

“(A) any reference to this section shall instead refer 
to section 124 of the District of Columbia Retirement 
Reform Act, as amended by section 11252; and 

“(B) any reference to the Trustee shall instead refer 
to the Secretary or the Trustee or contractor referred to 
in section 11-1570(b), District of Columbia Code. 

“(4) In applying section 11041(b), any reference to the 
Trustee shall instead refer to the Trustee or contractor referred 
to in section 11-1570(b), District of Columbia Code.”; and 

(3) by adding at the end the following new subsection: 
“(d) EFFECTIVE DATE.—The provisions of subsection (c) shal) 

take effect on the date on which the assets of the District of 
Columbia Judges Retirement Fund are transferred to the District 
of Columbia Judicial Retirement and Survivors Annuity Fund.”. 

(e) MISCELLANEOUS TECHNICAL AND CLERICAL AMENDMENTS.— 
(1) Sections 11—-1568(d) and 11-1569, District of Columbia Code, 
are each amended by striking “Mayor” each place it appears and 
inserting “Secretary of the Treasury”. 

(2) Section 11-1568.2, District of Columbia Code, is amended 
by striking “Mayor of the District of Columbia” each place it appears 
and inserting “Secretary of the Treasury’. 

(3) Section 121(b)1)(A) of the District of Columbia Retirement 
Reform Act (D.C. Code, sec. 1-711(b)(1)(A)), as amended by section 
11252(c1) of the Balanced Budget Act of 1997 (as redesignated 
by subsection (d)(1)), is amended in the matter preceding clause 
(i), by striking “11” and inserting “12”. 

(4) Section 11-1561(4), District of Columbia Code, as amended 
by section 11253(b) of the Balanced Budget Act of 1997, is amended 
by striking “sections” and inserting “section”. 
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(5) Section 11253(c) of the Balanced Budget Act of 1997 (Public 
Law 105-33; 111 Stat. 759) is amended to read as follows: 

“(c) TREATMENT OF FEDERAL SERVICE OF JUDGES.—Section 
11-1564, District of Columbia Code, is amended— 

“(1) in subsection (d)(2)A), by striking ‘section 1-1814) 
and inserting ‘section 1-714) or the District of Columbia 
Judicial Retirement and Survivors Annuity Fund (established 
by section 11-1570)’; and 

“(2) in subsection (d)(4), by striking “Judges Retirement 
Fund established by section 124(a) of the District of Columbia 
Retirement Reform Act’ and inserting ‘Judicial Retirement and 
Survivors Annuity Fund under section 11—1570.”. 

(6) Section 11253 of the Balanced Budget Act of 1997 (Public 
Law 105-33; 111 Stat. 759) is amended by adding at the end 
the following new subsection: 

“(d) REDEPOSITS TO FUND.—Section 11-—1568.1(4)(A), District 
of Columbia Code, is amended by —— ‘Judges Retirement Fund’ 
and inserting ‘Judicial Retirement and Survivors Annuity Fund’.”. 

(f) EFFECTIVE DATE.—The amendments made by subsections 
(a)(2), (a)(4), and (a)(6) shall take effect October 1, 1998. 


SEC. 3. RETIREMENT ELECTION FOR CERTAIN FORMER EMPLOYEES 
OF THE DISTRICT OF COLUMBIA. 


(a) IN GENERAL.—Notwithstanding any provision of the District 
of Columbia Code, or of chapter 83 or chapter 84 of title 5, United 
States Code, a former employee of the District of Columbia who 
is hired by the Department of Justice, or by the agency established 
by section 11233(a) of the Balanced Budget Act of 1997 (hereafter 
in this section referred to as the “Agency”), on or after August 
5, 1997, may elect, within 60 days after the issuance of regulations 
ponent to subsection (c), or within 60 days of being hired, if 
ater, to be covered by the retirement system of the District of 
Columbia under which the person was most recently covered. No 
election under this subsection may be made by a person who is 
hired more than one year after the date on which the Lorton 
Correctional Complex is closed, or more than one year after the 
date on which the Agency assumes its duties, whichever is later. 

(b) PERIOD OF ELECTION.—The election authorized by subsection 
(a) shall remain in force until the employee is no longer employed 
by the agency in which he or she was employed at the time the 
election was made. 

(c) REGULATIONS.—The election authorized by subsection (a) 
shall be in accordance with regulations issued by the Office of 
Personnel Management after consulting with the Department of 
Justice, the Agency, and the government of the District of Columbia. 
The government of the District of Columbia shall administer the 
retirement coverage for any employee making such an election. 


SEC. 4. LEAVE FOR CERTAIN FORMER EMPLOYEES OF THE DISTRICT 
OF COLUMBIA. 


(a) IN GENERAL.—Notwithstanding any provision of law, a 
former employee of the District of Columbia who is hired by the 
Department of Justice, or by the agency established by section 
11233(a) of the Balanced Budget Act of 1997 (hereafter in this 
— referred to as the “Agency”), on or after August 5, 1997, 
Ss: ee 
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111 Stat. 738. 


(1) in determining the rate of accrual of annual leave 
under section 6303 of title 5, United States Code, be entitled 
to credit for service as an employee of the District of Columbia; 

(2) to the extent that the employee has not used or other- 
wise been compensated for annual leave accrued as an employee 
of the District of Columbia, have all such accrued annual leave 
transferred, in accordance with the procedures established 
under section 6308 of title 5, United States Code, to the credit 
of the employee in the new employing agency; and 

(3) to the extent the employee has not used or otherwise 
been compensated for sick leave accrued as an employee of 
the District of Columbia, have all such accrued sick leave 
transferred, in accordance with the procedures established 
under section 6308 of title 5, United States Code, to the credit 
of the employee in the new employing agency. 

(b) TERMINATION.—Subsection (a) is not applicable to any 
former employee of the District of Columbia who is hired by the 
Department of Justice or the Agency more than one year after 
the date on which the Lorton Correctional Complex is closed, or 
more than one year after the date on which the Agency assumes 
its duties, whichever is later. 


SEC. 5. CLARIFICATION OF PROVISIONS RELATING TO PRIORITY 
CONSIDERATION FOR SEPARATED EMPLOYEES OF THE 
DISTRICT OF COLUMBIA DEPARTMENT OF CORREC- 
TIONS. 


(a) IN GENERAL.—Section 11203(b) of the Balanced Budget Act 
of 1997 (D.C. Code, sec. 24—1203(b)) is amended by amending the 
second sentence to read as follows: “The priority consideration pro- 
gram shall also include provisions under which an employee 
described in subsection (a) who has not been appointed to a Federal 
Bureau of Prisons law enforcement position and who applies for 
another Federal position in the competitive service shall receive 
priority consideration and may be given a competitive service 
appointment noncompetitively to such a competitive service posi- 
tion.”. 

(b) RELOCATION ALLOWANCE.—Section 11203(b) of such Act 
(D.C. Code, sec. 24-1203(b)) is amended by inserting after the 
second sentence the following: “The Director of the Bureau of Pris- 
ons may provide a relocation allowance to any individual who 
is hired by the Director under the program established under this 
section for a position outside of the Washington Metropolitan Area.”. 

(c) EFFECTIVE DATE; TREATMENT OF INDIVIDUALS GIVEN 
PRIORITY PRIOR TO ENACTMENT.—(1) The amendment made by sub- 
— (a) shall take effect on the date of the enactment of this 

ct. 

(2) Individuals who have been appointed with excepted service 
——— under section 11203(b) of the Balanced Budget Act 
of 1997 prior to the date of the enactment of this Act shall be 
converted noncompetitively to competitive service appointments in 
their current positions. 


SEC. 6. TECHNICAL AND CONFORMING AMENDMENTS RELATING TO 
DISTRICT OF COLUMBIA COURTS. 


(a) AUTHORITY OF JOINT COMMITTEE ON JUDICIAL ADMINISTRA- 
TION TO EXCLUDE TEMPORARY EMPLOYEES FROM FERS.—Section 
8402(c) of title 5, United States Code, is amended by adding at 
the end the following: 
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“(9) The Joint Committee on Judicial Administration in the 
District of Columbia may exclude from the operation of this chapter 
an employee of the District of Columbia Courts whose employment 
is temporary or of uncertain duration.”. 

(b) REPEAL OF FUNDING THROUGH STATE JUSTICE INSTITUTE.— 

(1) FUNDING OF COURTS.—Section 11241(a) of the Balanced 

Budget Act of 1997 (D.C. Code, sec. 11-1743 note) and section 

11-2608, District of Columbia Code (as amended by section 

11262(b) of the Balanced Budget Act of 1997) are each amended 

by striking “through the State Justice Institute” and inserting 

“for payment to the Joint Committee on Judicial Administration 

in the District of Columbia”. 

(2) FUNDING OF OTHER AGENCIES.—Section 11234 of such 

Act (D.C. Code, sec. 24-1234) is amended by striking “through 

the State Justice Institute”. 

(c) OTHER MISCELLANEOUS TECHNICAL AND CONFORMING 
AMENDMENTS.—({1) Section 11241(b) of the Balanced Budget Act 
of 1997 (D.C. Code, sec. 11-1743 note) is amended by striking 
“Superior Court for” and inserting “Superior Court of’. 

(2)(A) Section 1 of the Act entitled “An Act for the establishment 
of a probation system for the District of Columbia”, approved June 
25, 1910 (36 Stat. 864), as amended and reenacted by the Act 
entitled “An Act to amend and reenact an Act for the establishment 
of a probation system for the District of Columbia”, approved March 
4, 1919 (40 Stat. 1324-25; D.C. Code, sec. 24-101), is repealed. 

(B) Section 5 of the Act entitled “An Act for the establishment 
of a probation system for the District of Columbia”, approved June 
25, 1910 (86 Stat. 865), as amended and reenacted by the Act 
entitled “An Act to amend and reenact an Act for the establishment 
of a probation system for the District of Columbia”, approved March 
14, 1919 (40 Stat. 1324-25; D.C. Code, sec. 24-105), is repealed. 


SEC. 7. DISTRICT OF COLUMBIA PUBLIC DEFENDER SERVICE. 


(a) REMOVING SERVICE FROM JURISDICTION OF OFFENDER 
SUPERVISION TRUSTEE AND AGENCY.— 

(1) AUTHORITY OF TRUSTEE.—Section 11232(b)(2) of the 
Balanced Budget Act of 1997 (D.C. Code, sec. 24—1232(b)(2)) 
is amended by striking “, except that” and all that follows 
through “Service”. 

(2) AUTHORITY OF AGENCY.—Section 11233(e) of such Act 
(D.C. Code, sec. 24—1233(e)) is amended as follows: 

(A) In the subsection heading strike “AND PUBLIC 

DEFENDER SERVICE”. 

(B) Amend paragraph (1) to read as follows: 

“(1) INDEPENDENT ENTITY.—The District. of Columbia 
Pretrial Services Agency established by subchapter I of chapter 
13 of title 23, District of Columbia Code shall function as 
an independent entity within the Agency.”. 

(C) Strike paragraph (3) and redesignate paragraphs 

(4) and (5) as paragraphs (3) and (4). 

(D) In paragraph (3) (as so redesignated) — 

(i) strike “, the District of Columbia Public 
Defender Service,”; and 

(ii) strike “or the District of Columbia Public 
Defender Service”. 


111 Stat. 751. 


111 Stat. 751. 


111 Stat. 746. 


111 Stat. 748. 
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111 Stat. 746. 
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(E) In paragraph (4)(A) (as so redesignated), strike 

“and the District of Columbia Public Defender Service” 

each place it appears. 

(3) AUTHORIZATION OF APPROPRIATIONS.—Section 11234 of 
such Act (D.C. Code, sec. 24-1234) is amended by striking 
paragraph (2) and redesignating the succeeding paragraphs 
accordingly. 

(4) PERMITTING TRUSTEE TO EXERCISE AUTHORITIES ON 
BEHALF OF SERVICE AT REQUEST OF DIRECTOR OF THE SERVICE.— 
Section 11232 of such Act (D.C. Code, sec. 24—1232) is amended 
by adding at the end the following new subsection: 

“(j) EXERCISE OF AUTHORITY ON BEHALF OF PUBLIC DEFENDER 


SERVICE.—At the request of the Director of the District of Columbia 
Public Defender Service, the Trustee may exercise any of the powers 
and authorities of the Trustee on behalf of such Service in the 
same manner and to the same extent as the Trustee may exercise 
such powers and authorities in relation to any agency described 
in subsection (b).”. 


111 Stat. 748. 


111 Stat. 745. 


(b) REVISING NAME OF TRUSTEE.— 

(1) IN GENERAL.—Section 11232 of the Balanced Budget 
Act of 1997 (D.C. Code, sec. 24—1233) is amended— 

(A) in the heading, by striking “DEFENSE SERV- 
ICES,”; and 

(B) in subsection (a)(1), by striking “Defense Services,”. 
(2) CLERICAL AMENDMENT.—The table of contents for title 

XI of the Balanced Budget Act of 1997 is amended in the 
item relating to section 11232 by striking “Defense Services,”. 
(c) REVISING NAME OF AGENCY.— 

(1) IN GENERAL.—Section 11233 of the Balanced Budget 
Act of 1997 (D.C. Code, sec. 24-1233) is amended— 

(A) in the heading, by striking “OFFENDER SUPER- 
VISION, DEFENDER AND COURTS SERVICES” and 
inserting “COURT SERVICES AND OFFENDER 
SUPERVISION’; and 

(B) in subsection (a), by striking “the District of Colum- 
bia Offender Supervision, Defender, and Courts Services 
Agency” and inserting “the Court Services and Offender 
Supervision Agency for the District of Columbia”. 

(2) CONFORMING AMENDMENTS.—(A) Section 11231 of the 
Balanced Budget Act of 1997 (D.C. Code, sec. 24-1231) is 
amended by striking “the District of Columbia Offender Super- 
vision, Defender, and Courts Services ency” each place it 
appears in subsections (a)(2), (a)(3), and (b) and inserting “the 
Court Services and Offender Supervision Agency for the District 
of Columbia”. 

(B) Section 11232 of such Act (D.C. Code, sec. 24—1232) 
is amended by striking “the District of Columbia Offender 
Supervision, Defender, and Courts Services Agency” each place 
it appears in subsections (b) and (h) and inserting “the Court 
Services and Offender Supervision Agency for the District of 
Columbia”. 

(C) Section 23—-1304(a), District of Columbia Code (as 
amended by section 11271(a) of the Balanced Budget Act of 
1997) is amended by striking “the District of Columbia Offender 
Supervision, Defender, and Courts Services Agency” and insert- 
ing “the Court Services and Offender Supervision Agency for 
the District of Columbia”. 
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(D) Section 23-1307, District of Columbia Code (as 
amended by section 11271(a) of the Balanced Budget Act of 
1997) is amended— 

(i) by striking “(a)”; and 
(ii) by striking “the District of Columbia Offender 

Supervision, Defender, and Courts Services Agency” and 

inserting “the Court Services and Offender Supervision 

Agency for the District of Columbia”. 

(E) Section 23-1308, District of Columbia Code (as amend- 
ed by section 11271(a) of the Balanced Budget Act of 1997) 
is amended by striking “the District of Columbia Offender 
Supervision, Defender, and Courts Services Agency” each place 
it appears and inserting “the Court Services and Offender 
Supervision Agency for the District of Columbia”. 

(3) CLERICAL AMENDMENT.—The table of contents for title 
XI of the Balanced Budget Act of 1997 is amended in the 111 Stat. 714. 
item relating to section 11233 by striking “Offender Super- 
vision, Defender and Courts Services” and inserting “Court 
Services and Offender Supervision”. 

(d) REPEAL OF CERTAIN AMENDMENTS AFFECTING PUBLIC 
DEFENDER SERVICES.—Section 11272 of the Balanced Budget Act 
of 1997 (Public Law 105-33; 111 Stat. 762) is hereby repealed, 
and any provision of law amended or repealed by such section 
shall be restored or revived as if such section had not been enacted 
into law. 

(e) TRANSFER OF EMPLOYEES OF SERVICE TO FEDERAL RETIRE- 
MENT AND BENEFIT PROGRAMS.— 

(1) IN GENERAL.—Section 305 of the District of Columbia 
Court Reform and Criminal Procedure Act of 1970 (D.C. Code, 
sec. 1-2705) is amended by inserting at the end the following: 
“(c)(1) Employees of the Service shall be treated as employees 

of the Federal Government solely for purposes of any of the following 
provisions of title 5, United States Code: subchapter 1 of chapter 
81 (relating to compensation for work injuries), chapter 83 (relating 
to retirement), chapter 84 (relating to Federal Employees’ Retire- 
ment System), chapter 87 (relating to life insurance), and chapter 
89 (relating to health insurance). 

“(2) The Service shall make contributions under the provisions 
referred to in paragraph (1) at the same rates applicable to agencies 
of the Federal Government. 

“(3) An individual who is an employee of the Service on the 
date of the enactment of this subsection may make, within 60 
days after the issuance of regulations under paragraph (4), an 
election under section 8351 or 8432 of title 5, United States Code, 
to participate in the Thrift Savings Plan for Federal employees. 

“(4) This subsection shall apply with respect to all months Applicability. 
beginning after the date on which the Director of the Office of Regulations. 
Personnel Management ‘issues regulations to carry out this sub- 
section. 

“(5) For purposes of vesting pursuant to section 2610(b) of 
the District of Columbia Government Comprehensive Merit Person- 
nel Act of 1978 (D.C. Code, sec. 1-627.10(b)), creditable service 
with the District for employees whose participation in the District 
Defined Contribution Plan ceases as a result of implementation 
of this subsection shall include service performed thereafter for 
the Service.”. 





112 STAT. 2428 PUBLIC LAW 105-274—OCT. 21, 1998 


ye an a 
authorization. 


111 Stat. 748. 


(2) CONFORMING AMENDMENTS.—{A) Section 306 of the 
District of Columbia Court Reform and Criminal Procedure 
Act of 1970 (D.C. Code, sec. 1-2706) is amended— 

(i) in subsection (a), by striking “Mayor of the District 
of Columbia” and inserting “Office of Management and 
Budget”; and 

(ii) in subsection (b), by striking “Administrative Office 
of the United States Courts” and inserting “Office of 
Management and Budget”. 

(B) Section 307(a) of the District of Columbia Court Reform 
and Criminal Procedure Act of 1970 (D.C. Code, sec. 1-2707(a)) 
is amended to read as follows: 

“(a) There are authorized to be appropriated through the Court 
Services and Offender Supervision Agency for the District of Colum- 
bia (or, until such Agency assumes its duties a to section 
11233(a) of the Balanced Budget Act of 1997, through the Trustee 
appointed pursuant to section 11232 of such Act) in each fiscal 
year such sums as may be necessary to carry out this chapter. 
Funds appropriated pursuant to this subsection shall be transmitted 
by the Agency (or, if applicable, by the Trustee) to the Service. 
The Service may arrange : contract or otherwise for the disburse- 
ment of appropriated funds, procurement, and the provision of 
other administrative support functions by the General Services 
Administration or by other agencies or entities, not subject to the 
provisions of the District of Columbia Code or any law or regulation 
adopted by the District of Columbia Government concerning 
disbursement of funds, procurement, or other administrative sup- 
port functions. The Service shall submit an annual appropriations 
request to the Office of Management and Budget.”. 

(C) Section 11233 of the Balanced Budget Act of 1997 
(D.C. Code, sec. 24-1233) is amended by adding at the end 
the following new subsection: 

“(f) RECEIPT AND TRANSMITTAL OF APPROPRIATIONS FOR PUBLIC 
DEFENDER SERVICE.—The Director of the Agency shall receive and 
transmit to the District of Columbia Public Defender Service all 
funds appropriated for such agency.”. 

(f) EXEMPTION OF SERVICE FROM PERSONNEL AND BUDGET 
CEILINGS.—Section 307 of the District of Columbia Court Reform 
and Criminal Procedure Act of 1970 (D.C. Code, sec. 1-2707) is 
amended by adding at the end the following new subsection: 

“(c) The Service shall not be subject to any general personnel 
or budget limitations which otherwise apply to the District of 
Columbia government or its agencies in any appropriations Act.”. 


SEC. 8. SICK LEAVE BUYOUT FOR DEPARTMENT OF CORRECTIONS 
EMPLOYEES. 


Notwithstanding any provision of District of Columbia law, 
the Corrections Trustee appointed pursuant to section 11202 of 
the Balanced Budget Act of 1997 may set conditions and may 
provide that an employee of the District of Columbia Department 
of Corrections who meets such conditions will receive a lump- 
sum payment for his or her accumulated and accrued sick leave, 
if the employee is separated involuntarily and is not subsequently 
employed, without a break in service of more than 3 days, by 
the Bureau of Prisons or another Federal agency. The lump-sum 
payment for sick leave shall be calculated by multiplying 50 percent 
of the employee’s rate of basic pay, exclusive of additional payments 
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of any kind, by the number of hours of accumulated sick leave 
to the employee's credit at the time of separation. The lump-sum 
payment shall be considered pay for taxation purposes only and 
shall not be used to confer any other benefit to the employee. 


SEC. 9. WAIVER OF MAXIMUM ENTRY AGE REQUIREMENT FOR LAW 
ENFORCEMENT OFFICER POSITIONS IN THE DEPART- 
MENT OF JUSTICE. 


(a) IN GENERAL.—Notwithstanding any maximum entry age 
which the Attorney General may have established for law enforce- 
ment officers in the Department of Justice under section 3307 
of title 5, United States Code, an employee of the District of Colum- 
bia Department of Corrections may be hired by the Department 
of Justice pursuant to section 11203(b) of the Balanced Budget 
Act of 1997 in a law enforcement officer position if such employee 
will have completed at least 10 years of covered~service when 
the employee attains the minimum retirement age described in 
section 8412(g) of title 5, United States Code. 

(b) SEPARATION.—Notwithstanding section 8425(b) of title 5, 
United States Code, any employee hired by the Department of 
Justice in a law enforcement position who is described in subsection 
(a) shall be separated from service with the Department on the 
last day of the month in which such employee becomes 57 years 
of age, except that if the Attorney General judges that the public 
interest so requires, the Attorney General may exempt such an 
employee from automatic separation under this subsection until 
that employee becomes 60 years of age. 


SEC. 10. EFFECTIVE DATE. 5 USC 8402 note. 
Except as otherwise specifically provided, this Act and the 


amendments made by this Act shall take effect as if included 
in the enactment of title XI of the Balanced Budget Act of 1997. 


Approved October 21, 1998. 


LEGISLATIVE HISTORY—H.R. 4566: 


CONGRESSIONAL RECORD, Vol. 144 (1998): 
Oct. 10, considered and passed House. 
Oct. 14, considered and passed Senate. 
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Legislative 
Branch 
Appropriations 
Act, 1999. 


Congressional 

Operations 

Appropriations 
ct, 1999 


2 USC 60a note. 


Public Law 105-275 
105th Congress 
An Act 


Making appropriations for the Legislative Branch for the fiscal year ending 
September 30, 1999, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
following sums are appropriated, out of any money in the Treasury 
not otherwise appropriated, for the Legislative Branch for the fiscal 
year ending September 30, 1999, and for other purposes, namely: 


TITLE I—CONGRESSIONAL OPERATIONS 
SENATE 


EXPENSE ALLOWANCES 


For expense allowances of the Vice President, $10,000; the 
President Pro Tempore of the Senate, $10,000; Majority Leader 
of the Senate, $10,000; Minority Leader of the Senate, $10,000; 
Majority Whip of the Senate, $5,000; Minority Whip of the Senate, 
$5,000; and Chairmen of the Majority and Minority Conference 
Committees, $3,000 for each Chairman; in all, $56,000. 


REPRESENTATION ALLOWANCES FOR THE MAJORITY AND MINORITY 
LEADERS 


For representation allowances of the Majority and Minority 
Leaders of the Senate, $15,000 for each such Leader; in all, $30,000. 


SALARIES, OFFICERS AND EMPLOYEES 
For compensation of officers, employees, and others as author- 
ized by law, including agency contributions, $87,233,000, which 
shall be paid from this appropriation without regard to the below 
limitations, as follows: 
OFFICE OF THE VICE PRESIDENT 


For the Office of the Vice President, $1,659,000. 
OFFICE OF THE PRESIDENT PRO TEMPORE 
For the Office of the President Pro Tempore, $402,000. 
OFFICES OF THE MAJORITY AND MINORITY LEADERS 
For Offices of the Majority and Minority Leaders, $2,436,000. 
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OFFICES OF THE MAJORITY AND MINORITY WHIPS 
For Offices of the Majority and Minority Whips, $1,416,000. 
COMMITTEE ON APPROPRIATIONS 
For salaries of the Committee on Appropriations, $6,050,000. 
CONFERENCE COMMITTEES 
For the Conference of the Majority and the Conference of the 
Minority, at rates of compensation to be fixed by the Chairman 


of each such committee, $1,092,000 for each such committee; in 
all, $2,184,000. 


OFFICES OF THE SECRETARIES OF THE CONFERENCE OF THE MAJORITY 
AND THE CONFERENCE OF THE MINORITY 


For Offices of the Secretaries of the Conference of the Majority 
and the Conference of the Minority, $570,000. 


POLICY COMMITTEES 
For salaries of the Majority Policy Committee and the Minority 


Policy Committee, $1,109,000 for each such committee; in all, 
$2,218,000. 


OFFICE OF THE CHAPLAIN 
For Office of the Chaplain, $267,000. 
OFFICE OF THE SECRETARY 
For Office of the Secretary, $13,694,000. 
OFFICE OF THE SERGEANT AT ARMS AND DOORKEEPER 


For Office of the Sergeant at Arms and Doorkeeper, 
$33,805,000. 


OFFICES OF THE SECRETARIES FOR THE MAJORITY AND MINORITY 


For Offices of the Secretary for the Majority and the Secretary 
for the Minority, $1,200,000. 


AGENCY CONTRIBUTIONS AND RELATED EXPENSES 


For agency contributions for employee benefits, as authorized 
by law, and related expenses, $21,332,000. 


OFFICE OF THE LEGISLATIVE COUNSEL OF THE SENATE 


For salaries and expenses of the Office of the Legislative 
Counsel of the Senate, $3,753,000. 


OFFICE OF SENATE LEGAL COUNSEL 


For salaries and expenses of the Office of Senate Legal Counsel, 
$1,004,000. 
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Effective date. 


EXPENSE ALLOWANCES OF THE SECRETARY OF THE SENATE, 
SERGEANT AT ARMS AND DOORKEEPER OF THE SENATE, AND SEC- 
RETARIES FOR THE MAJORITY AND MINORITY OF THE SENATE 


For expense allowances of the Secretary of the Senate, $3,000; 
Sergeant at Arms and Doorkeeper of the Senate, $3,000; Secretary 
for the Majority of the Senate, $3,000; Secretary for the Minority 
of the Senate, $3,000; in all, $12,000. 


CONTINGENT EXPENSES OF THE SENATE 


INQUIRIES AND INVESTIGATIONS 


For expenses of inquiries and investigations ordered by the 
Senate, or conducted pursuant to section 134(a) of Public Law 
601, Seventy-ninth Congress, as amended, section 112 of Public 
Law 96-304 and Senate Resolution 281, agreed to March 11, 1980, 
$66,800,000. 


EXPENSES OF THE UNITED STATES SENATE CAUCUS ON 
INTERNATIONAL NARCOTICS CONTROL 


For expenses of the United States Senate Caucus on Inter- 
national Narcotics Control, $370,000. 


SECRETARY OF THE SENATE 


For expenses of the Office of the Secretary of the Senate, 
$1,511,000. 


SERGEANT AT ARMS AND DOORKEEPER OF THE SENATE 


For expenses of the Office of the Sergeant at Arms and Door- 
keeper of the Senate, $60,511,000, of which $5,000,000 shall remain 


available until September 30, 2000. 
MISCELLANEOUS ITEMS 
For miscellaneous items, $8,655,000. 


SENATORS’ OFFICIAL PERSONNEL AND OFFICE EXPENSE ACCOUNT 


For Senators’ Official Personnel and Office Expense Account, 
$239,156,000. 


OFFICIAL MAIL COSTS 


For expenses necessary for official mail costs of the Senate, 
$300,000. 


ADMINISTRATIVE PROVISIONS 


SECTION 1. (a) Effective in the case of any fiscal year which 
begins on or after October 1, 1998, clause (iii) of paragraph (3)(A) 
of section 506(b) of the Supplemental Appropriations Act, 1973 
(2 U.S.C. 58(b)) is amended to read as follows: 

“(iii) subject to subparagraph (B), in case the Senator 
represents Alabama, $183,565, Alaska, $252,505, Arizona, 
$197,409, Arkansas, $168,535, California, $470,272, Colorado, 
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$187,366, Connecticut, $161,691, Delaware, $127,384, Florida, 
$302,307, Georgia, $211,784, Hawaii, $279,648, Idaho, 
$163,841, Illinois, $267,000, Indiana, $195,391, Iowa, $171,340, 
Kansas, $168,912, Kentucky, $176,975, Louisiana, $186,714, 
Maine, $148,205, Maryland, $172,455, Massachusetts, 
$196,819, Michigan, $235,846, Minnesota, $187,742, Mis- 
sissippi, $168,587, Missouri, $198,365, Montana, $161,857, 
Nebraska, $160,550, Nevada, $171,208, New Hampshire, 
$142,497, New Jersey, $207,754, New Mexico, $166,721, New 
York, $328,586, North Carolina, $212,711, North Dakota, 
$150,225, Ohio, $262,252, Oklahoma, $181,913, Oregon, 
$189,258, Pennsylvania, $267,240, Rhode Island, $138,637, 
South Carolina, $171,731, South Dakota, $151,838, Tennessee, 
$192,508, Texas, $353,911, Utah, $168,959, Vermont, $136,315, 
Virginia, $193,935, Washington, $213,887, West Virginia, 
$149,135, Wisconsin, $191,314, Wyoming, $153,016, plus”. 

(b) Subparagraph (B) of section 506(b)(3) of the Supplemental 

Appropriations Act, 1973 (2 U.S.C. 58(b)(3)) is amended— 

(1) by striking “the amount referred to in subparagraph 
(A)(iii)” and inserting “that part of the amount referred to 
in subparagraph (A)(iii) that is not specifically allocated for 
official mail expenses”; and 
(2) by inserting before the period at the end the following: 

; and the part of the amount referred to in subparagraph 
(A)(iii) that is allocated for official mail expenses shall be recal- 
culated in accordance with regulations of the Committee on 
Rules and Administration”. 

SEC. 2. (a) Section 2(b) of Public Law 104-53 (2 U.S.C. 61d- 

3(b)) is amended by striking “$10,000” and inserting “$35,000”. 

(b) The amendment made by subsection (a) is effective on Effective date 
and after October 1, 1998. 2 USC 61d-3 
Sec. 3. Subsection (a) of the first section of Senate Resolution "” 

149, agreed to October 5, 1993 (103d Congress, 1st Session), as 

amended by Senate Resolution 299, agreed to September 24, 1996 

(104th Congress, 2d Session), is amended by striking “until Decem- 

ber 31, 1998” and inserting “until December 31, 2000”. 

SEC. 4. (a) Section 101(a) of the Supplemental Appropriations 

Act, 1977 (2 U.S.C. 61h-6(a)) is amended— 

(1) by inserting after the first sentence the following: “The 
President pro tempore of the Senate is authorized to appoint 
and fix the compensation of one consultant, on a temporary 
or intermittent basis, at a daily rate of compensation not in 
excess of that specified in the first sentence of this subsection.”; 
and 

(2) in the sentence that begins “The provisions of’, by 
striking “section 8344” and inserting “sections 8344 and 8468”. 
(b) Section 101(b) of the Supplemental Appropriations Act, 1977 

(2 U.S.C. 61h-6(b)) is amended by striking all after “(b)” through 

“to such position” and inserting “Any or all appointments under 

this section may be”. 

(c) This section is effective on and after the date of enactment Effective date. 
of this Act. 2 USC 61h-6 
SeEc. 5. (a) There is established the Senate Leader’s Lecture 2 USC 61b 

Series (hereinafter referred to as the “lecture series”). Expenses 

incurred in connection with the lecture series shall be paid from 

the appropriations account “Secretary of the Senate” within the 


“ 
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2 USC 121b-1. 


2 USC 121a. 
2 USC 121b. 
Effective date. 


Effective date. 
2 USC 61-1. 


contingent fund of the Senate and shall not exceed $30,000 in 
any fiscal year. 

(b) Payments for expenses in connection with the lecture series 
may cover expenses incurred by speakers, including travel, subsist- 
ence, and per diem, and the cost of receptions, including food, 
food related items, and hospitality. 

(c) Payments for expenses of the lecture series shall be made 
on vouchers approved by the Secretary of the Senate. 

(d) This section is effective on and after October 1, 1997. 

SEc. 6. (a) The Sergeant at Arms and Doorkeeper of the Senate 
is authorized to appoint and fix the compensation of such employees 
as may be necessary to operate Senate Hair Care Services. 

(b) There is established in the Treasury of the United States 
within the contingent fund of the Senate a revolving fund to be 
known as the Senate Hair Care Services Revolving Fund (hereafter 
in this section referred to as the “revolving fund”). 

(c)(1) All moneys received by Senate Hair Care Services from 
fees for services or from any other source shall be deposited in 
the revolving fund. 

(2) Moneys in the revolving fund shall be available without 
fiscal year limitation for disbursement by the Secretary of the 
Senate— 

(A) for the payment of salaries and agency contributions 
of employees of Senate Hair Care Services; and 

(B) for necessary supplies, equipment, and other expenses 
of Senate Hair Care Services. 

(d) Disbursements from the revolving fund shall be made upon 
vouchers signed by the Sergeant at Arms and Doorkeeper of the 
Senate, except that vouchers shall not be required for the disburse- 
ment of salaries paid at an annual rate. 

(e) At the direction of the Committee on Rules and Administra- 
tion, the Secretary of the Senate shall withdraw from the revolving 
fund and deposit in the Treasury of the United States as miscellane- 
ous receipts all moneys in the revolving fund that the Committee 
may determine are in excess of the current and reasonably foresee- 
able needs of Senate Hair Care Services. 

(f) The Sergeant at Arms and Doorkeeper of the Senate are 
authorized to prescribe such regulations as may be necessary to 
carry out the provisions of this section, subject to the approval 
of the Committee on Rules and Administration. 

(g) There is transferred to the revolving fund established by 
this section any unobligated balance in the fund established by 
section 106 of Public Law 94-440 on the effective date of this 
section. 

(h)(1) Section 106 of Public Law 94—440 is repealed. 

(2) Section 10(a) of Public Law 100-458 is repealed. 

(i) This section shall be effective on and after October 1, 1998, 
= days after the date of enactment of this Act, whichever 
is later. 

SEc. 7. The amount available to the Committee on Rules and 
Administration for expenses under section 16(c) of Senate Resolu- 
tion 54, agreed to February 13, 1997, is increased by $150,000. 

SEc. 8. Effective on and after October 1, 1998, each of the 
dollar amounts contained in the table under section 105(d)(1)(A) 
of the Legislative Branch Appropriations Act, 1968 (2 U.S.C. 61- 
1(d)(1)(A)) shall be deemed to be the dollar amounts in that table, 





PUBLIC LAW 105-275—OCT. 21, 1998 112 STAT. 2435 


as increased by section 5 of Public Law 105-55, increased by an 
additional $50,000 each. 

SEC. 9. (a) With the prior written approval of the Committee 
on Rules and Administration of the Senate, the Sergeant at Arms 
and Doorkeeper of the Senate may enter into agreements with 
public or private parties for the purpose of demonstrating the 
use of alternative fuel vehicles (as defined in section 301(2) of 
the Energy Policy Act of 1992 (Public Law 102-486)) in Senate 
fleet operations. Any such agreement may also provide for necessary 
fueling infrastructure in connection with the alternative fuel 
vehicles. 

(b) A vehicle may be made available under subsection (a) for 
a period not exceeding 90 days. 

SEc. 10. (a) The Committee on Appropriations is authorized 2 USC 72d. 
in its discretion— 

(1) to hold hearings, report such hearings, and make inves- 
tigations as authorized by paragraph 1 of rule XXVI of the 
Standing Rules of the Senate; 

(2) to make expenditures from the contingent fund of the 
Senate; 

(3) to employ personnel; 

(4) with the prior consent of the Government department 
or agency concerned and the Committee on Rules and Adminis- 
tration to use, on a reimbursable or nonreimbursable basis, 
the services of personnel of any such department or agency; 

(5) to procure the services of individual consultants, or 
organizations thereof (as authorized by section 202(i) of the 
Legislative Reorganization Act of 1946 and Senate Resolution 
140, agreed to May 14, 1975); and 

(6) to provide for the training of the professional staff 
of such committee (under procedures specified by section 202(j) 
of such Act). 

(b) Senate Resolution 54, agreed to February 13, 1997, is 
amended by striking section 4. 

(c) This section shall be effective on and after October 1, 1998, Effective date. 
or the date of enactment of this Act, whichever is later. 

SEc. 11. (a)(1) The Chairman of the Appropriations Committee 2 USC 72d-1. 
of the Senate may, during any fiscal year, at his or her election 
transfer funds from the appropriation account for salaries for the 
Appropriations Committee of the Senate, to the account, within 
the contingent fund of the Senate, from which expenses are payable 
for such committee. 

(2) The Chairman of the Appropriations Committee of the Sen- 
ate may, during any fiscal year, at his or her election transfer 
funds from the appropriation account for expenses, within the 
contingent fund of the Senate, for the Appropriations Committee 
of the Senate, to the account from which salaries are payable 
for such committee. 

(b) Any funds transferred under this section shall be— 

(1) available for expenditure by such committee in like 
manner and for the same purposes as are other moneys which 
are available for expenditure by such committee from the 
account to which the funds were transferred; and 

(2) made at such time or times as the Chairman shall 
specify in writing to the Senate Disbursing Office. 
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Marcia S. Schiff. 


(c) This section shall take effect on October 1, 1998, and shall 
be effective with respect to fiscal years beginning on or after that 
date. 

SEC. 12. USE OF FREQUENT FLYER MILES BY MEMBERS OF 
THE SENATE.—Section 507(a) of the Congressional Accountability 
Act of 1995 (2 U.S.C. 1436(a)) is amended— 

(1) by striking “Notwithstanding” and inserting the 
following: 

“(1) IN GENERAL.—Except as provided in paragraph (2), 
notwithstanding”; and 

(2) by adding at the end the following: 

“(2) TRAVEL BETWEEN THE WASHINGTON METROPOLITAN 

AREA AND A HOME STATE.—Paragraph (1) shall not apply to 

any travel award relating to air transportation for a Member 

of the Senate, the spouse of that Member, or a son or daughter 
of that Member, between the Washington metropolitan area 
and the State of that Member.”. 

SEc. 13. Senate Resolution 286, 102d Congress, agreed to April 

9, 1992, is amended by adding at the end of subsection (a) the 
following: 
“Fees established under this subsection for services received from 
the Attending Physician by a Senator or an officer of the Senate 
shall be equal to the fees for such services received by a member 
of the House of Representatives.”. 


HOUSE OF REPRESENTATIVES 


PAYMENTS TO WIDOWS AND HEIRS OF DECEASED MEMBERS OF 
CONGRESS 


For payment to Marcia S. Schiff, widow of Steven H. Schiff, 
late a Representative from the State of New Mexico, $136,700. 


SALARIES AND EXPENSES 


For salaries and expenses of the House of Representatives, 
$733,971,000, as follows: 


HOUSE LEADERSHIP OFFICES 


For salaries and expenses, as authorized by law, $13,117,000, 
including: Office of the Speaker, $1,686,000, including $25,000 for 
official expenses of the Speaker; Office of the Majority Floor Leader, 
$1,652,000, including $10,000 for official expenses of the Majority 
Leader; Office of the Minority Floor Leader, $1,675,000, including 
$10,000 for official expenses of the Minority Leader; Office of the 
Majority Whip, including the Chief Deputy Majority Whip, 
$1,043,000, including $5,000 for official expenses of the Majority 
Whip; Office of the Minority Whip, including the Chief Deputy 
Minority Whip, $1,020,000, including $5,000 for official expenses 
of the Minority Whip; Speaker’s Office for Legislative Floor Activi- 
ties, $397,000; Republican Steering Committee, $738,000; Repub- 
lican Conference, $1,199,000; Democratic Steering and Policy 
Committee, $1,295,000; Democratic Caucus, $642,000; nine minority 
employees, $1,190,000; training and program development—major- 
i” and training and program development—minority, 

,000. 
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MEMBERS’ REPRESENTATIONAL ALLOWANCES 
INCLUDING MEMBERS’ CLERK HIRE, OFFICIAL 


EXPENSES OF MEMBERS, AND OFFICIAL MAIL 


For Members’ representational allowances, including Members’ 
clerk hire, official expenses, and official mail, $385,279,000. 


COMMITTEE EMPLOYEES 


STANDING COMMITTEES, SPECIAL AND SELECT 


For salaries and expenses of standing committees, special and 
select, authorized by House resolutions, $89,743,000: Provided, That 
such amount shall remain available for such salaries and expenses 
until December 31, 2000. 


COMMITTEE ON APPROPRIATIONS 


For salaries and expenses of the Committee on Appropriations, 
$19,373,000, including studies and examinations of executive agen- 
cies and temporary personal services for such committee, to be 
expended in accordance with section 202(b) of the Legislative 
Reorganization Act of 1946 and to be available for reimbursement 
to agencies for services performed: Provided, That such amount 
shall remain available for such salaries and expenses until Decem- 
ber 31, 2000. 


SALARIES, OFFICERS AND EMPLOYEES 


For compensation and expenses of officers and employees, as 
authorized by law, $89,991,000, including: for salaries and expenses 
of the Office of the Clerk, including not more than $3,500, of 
which not more than $2,500 is for the Family Room, for official 
representation and reception expenses, $15,365,000; for salaries 
and expenses of the Office of the Sergeant at Arms, including 
the position of Superintendent of Garages, and including not more 
than $750 for official representation and reception expenses, 
$3,501,000; for salaries and expenses of the Office of the Chief 
Administrative Officer, $57,211,000, including $24,282,000 for sala- 
ries, expenses and temporary personal services of House Informa- 
tion Resources, of which $23,074,000 is provided herein: Provided, 
That of the amount provided for House Information Resources, 
$7,130,000 shall be for net expenses of telecommunications: Pro- 
vided further, That House Information Resources is authorized to 
receive reimbursement from Members of the House of Representa- 
tives and other governmental entities for services provided and 
such reimbursement shall be deposited in the Treasury for credit 
to this account; for salaries and expenses of the Office of the 
Inspector General, $3,953,000; for salaries and expenses of the 
Office of General Counsel, $840,000; for the Office of the Chaplain, 
$133,000; for salaries and expenses of the Office of the Parliamen- 
tarian, including the Parliamentarian and $2,000 for preparing 
the Digest of Rules, $1,106,000; for salaries and expenses of 
the Office of the Law Revision Counsel of the House, $1,912,000; 
for salaries and expenses of the Office of the Legislative Counsel 
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of the House, $4,980,000; for salaries and expenses of the Correc- 
sat Calendar Office, $799,000; and for other authorized employees, 
191,000. 


ALLOWANCES AND EXPENSES 


For allowances and expenses as authorized by House resolution 
or law, $136,468,000, including: supplies, materials, administrative 
costs and Federal tort claims, $2,575,000; official mail for commit- 
tees, leadership offices, and administrative offices of the House, 
$410,000; Government contributions for health, retirement, Social 
Security, and other applicable employee benefits, $132,832,000; and 
miscellaneous items including purchase, exchange, maintenance, 
repair and operation of House motor vehicles, interparliamentary 
receptions, and gratuities to heirs of deceased employees of the 
House, $651,000. 


CHILD CARE CENTER 


For salaries and expenses of the House of Representatives 
Child Care Center, such amounts as are deposited in the account 
established by section 312(d)(1) of the Legislative Branch Appropria- 
tions Act, 1992 (40 U.S.C. 184g(d)(1)), subject to the level specified 
in the budget of the Center, as submitted to the Committee on 
Appropriations of the House of Representatives. 


ADMINISTRATIVE PROVISIONS 


SEc. 101. (a) Section 2(a) of House Resolution 611, Ninety- 
seventh Congress, agreed to November 30, 1982, as enacted into 
permanent law by section 127 of Public Law 97-377 (2 U.S.C. 
88b-—3), is amended— 

(1) by adding “and” at the end of paragraph (1); 

(2) by striking “; and” at the end of paragraph (2) and 
inserting a period; and 

(3) by striking paragraph (3). 

(b) The amendment made by subsection (a) shall apply with 
respect to the One Hundred Sixth Congress and each succeeding 
Congress. 

SEC. 102. Subsection (b) of the first section of House Resolution 
1047, Ninety-fifth Congress, agreed to April 4, 1978, as enacted 
into permanent law by section 111 of the Legislative Branch Appro- 
priations Act, 1979 (2 U.S.C. 130-1(b)), is amended by striking 
“$55,000” and inserting “$80,000”. 

SEC. 103. (a) There is hereby established an account in the 
House of Representatives for purposes of carrying out training 
and program development activities of the Republican Conference 
and the Democratic eine and Policy Committee. 

(b) Subject to the allocation described in subsection (c), funds 
in the account established under subsection (a) shall be paid— 

(1) for activities of the Republican Conference in such 
amounts, at such times, and under such terms and conditions 
as = Speaker of the House of Representatives may direct; 
an 

(2) for activities of the Democratic Steering and Policy 

Committee in such amounts, at such times, and under such 

terms and conditions as the Minority Leader of the House 

of Representatives may direct. 
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(c) Of the total amount in the account established under 
subsection (a)— 
(1) 50 percent shall be allocated to the Speaker for 
payments for activities of the Republican Conference; and 
(2) 50 percent shall be allocated to the Minority Leader 
for payments for activities of the Democratic Steering and 
Policy Committee. 
(d) There are authorized to be appropriated to the account 
under this section for fiscal year 1999 and each succeeding fiscal 
year such sums as may be necessary for training and program 
development activities of the Republican Conference and the Demo- 
cratic Steering and Policy Committee during the fiscal year. 
SEC. 104. (a) Section 311(e)(2) of the Legislative Branch 
Appropriations Act, 1991 (2 U.S.C. 59(e)(2)) is amended— 2 USC 59e. 
(1) by adding “and” at the end of subparagraph (B); 
(2) in subparagraph (C), by striking “; and” and inserting 
a period; and 
(3) by striking subparagraph (D). 
(b) Section 311(e) of such Act (2 U.S.C. 59e(e)) is amended 
by striking paragraph (4). 
SEC. 105. Notwithstanding any other provision of law or any 2 USC 104b note. 
other rule or regulation, any information on payments made by 
the Committee on Standards of Official Conduct of the House of 
Representatives to an individual for attendance as a witness before 
the Committee in executive session during a Congress shall be 
reported not later than the second semiannual report filed under 
section 106 of the House of Representatives Administrative Reform 
Technical Corrections Act (2 U.S.C. 104b) in the following Congress. 
SEC. 106. (a) Notwithstanding any other provision of law, the 2 USC 1i2f. 
Committee on House Oversight may prescribe by regulation appro- 
priate conditions for the incidental use, for other than official busi- 
ness, of equipment and supplies owned or leased by, or the cost 
of which is reimbursed by, the House of Representatives. 
(b) The authority of the Committee on House Oversight to Applicability 
prescribe regulations pursuant to subsection (a) shall apply with 
respect to fiscal year 1999 and each succeeding fiscal year. 
SEc. 107. (a) The Speaker, Majority Leader, and Minority 2 USC 74a-9. 
Leader of the House of Representatives are each authorized to 
appoint and fix the compensation of one consultant, on a temporary 
or intermittent basis, at a daily rate of compensation not in excess 
of the per diem equivalent of the highest gross rate of annual 
compensation which may be paid to employees of a standing commit- 
tee of the House. 
(b) This section shall apply with respect to fiscal year 1999 Applicability. 
and each succeeding fiscal year. 
SEc. 108. Any amount appropriated in this Act for “HOUSE 
OF REPRESENTATIVES—SALARIES AND EXPENSES—MEMBERS’ 
REPRESENTATIONAL ALLOWANCES” shall be available only for fiscal 
year 1999. Any amount remaining after all payments are made 
under such allowances for such fiscal year shall be deposited in 
the Treasury, to be used for deficit reduction. 
SEc. 109. (a) Notwithstanding any other provision of law, offi- 2 USC 127b. 
cial resources may be used during a fiscal year (beginning with 
fiscal year 1999), in accordance with regulations of the Committee 
on House Oversight, to reimburse a Member, officer, or employee 
of the House of Representatives for the ordinary and necessary 
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expenses related to the official use of telecommunications lines 
in the residence of the Member, officer, or employee. 
Regulations. (b) The Committee on House Oversight shall promulgate such 
regulations as are necessary to implement this section. 
40 USC 175 note. SEc. 110. Section 121 of Public Law 104-99 is amended in 
subsection (b)(2)— 
(1) by striking in subparagraph (B) “and” after the semi- 
colon; and 
(2) by striking the period at the end of subparagraph (C) 
and inserting “; and” therefor; and 
(3) by adding after subparagraph (C) the following new 
subparagraph: 
“(D) reimbursement of expenses incurred by the Chief 
Administrative Officer of the House of Representatives to 
cover the costs of furnishings and furniture to accommodate 
the needs of the House of Representatives Child Care 
Center.”. 


JOINT ITEMS 


For Joint Committees, as follows: 


JOINT ECONOMIC COMMITTEE 


For salaries and expenses of the Joint Economic Committee, 
$3,096,000, to be disbursed by the Secretary of the Senate. 


JOINT COMMITTEE ON PRINTING 


For salaries and expenses of the Joint Committee on Printing, 
$202,000, together with an additional amount of $150,000 if there 
is enacted into law legislation which transfers the legislative and 
oversight responsibilities of the Joint Committee on Printing to 
the Committee on House Oversight of the House of Representatives: 
Provided, That such additional amount shall be transferred to the 
Committee on House Oversight of the House of Representatives 
and made available beginning January 1, 1999: Provided further, 
That all such funds are to be disbursed by the Secretary of the 
Senate. 


JOINT COMMITTEE ON TAXATION 


For salaries and expenses of the Joint Committee on Taxation, 
$5,965,400, to be disbursed by the Chief Administrative Officer 
of the House. 

For other joint items, as follows: 


OFFICE OF THE ATTENDING PHYSICIAN 


For medical supplies, equipment, and contingent expenses of 
the emergency rooms, and for the Attending Physician and his 
assistants, including: (1) an allowance of $1,500 per month to the 
Attending Physician; (2) an allowance of $500 per month each 
to two medical officers while on duty in the Office of the Attending 
Physician; (3) an allowance of $500 per month to one assistant 
and $400 per month each not to exceed nine assistants on the 
basis heretofore provided for such assistants; and (4) $893,000 
for reimbursement to the Department of the Navy for expenses 
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incurred for staff and equipment assigned to the Office of the 
Attending Physician, which shall be advanced and credited to the 
applicable appropriation or appropriations from which such salaries, 
allowances, and other expenses are payable and shall be available 
for all the purposes thereof, $1,415,000, to be disbursed by the 
Chief Administrative Officer of the House. 


CAPITOL POLICE BOARD 


CAPITOL POLICE 
SALARIES 


For the Capitol Police Board for salaries of officers, members, 
and employees of the Capitol Police, including overtime, hazardous 
duty pay differential, clothing allowance of not more than $600 
each for members required to wear civilian attire, and Government 
contributions for health, retirement, Social Security, and other 
applicable employee benefits, $76,844,000, of which $37,037,000 
is provided to the Sergeant at Arms of the House of Representatives, 
to be disbursed by the Chief Administrative Officer of the House, 
and $39,807,000 is provided to the Sergeant at Arms and Door- 
keeper of the Senate, to be disbursed by the Secretary of the 
Senate: Provided, That, of the amounts appropriated under this 
heading, such amounts as may be necessary may be transferred 
between the Sergeant at Arms of the House of Representatives 
and the Sergeant at Arms and Doorkeeper of the Senate, upon 
approval of the Committee on Appropriations of the House of Rep- 
resentatives and the Committee on Appropriations of the Senate. 


GENERAL EXPENSES 


For the Capitol Police Board for necessary expenses of the 
Capitol Police, including motor vehicles, communications and other 
equipment, security equipment and installation, uniforms, weapons, 
supplies, materials, training, medical services, forensic services, 
stenographic services, personal and professional services, the 
employee assistance program, not more than $2,000 for the awards 
program, postage, telephone service, travel advances, relocation of 
instructor and liaison personnel for the Federal Law Enforcement 
Training Center, and $85 per month for extra services performed 
for the Capitol Police Board by an employee of the Sergeant at 
Arms of the Senate or the House of Representatives designated 
by the Chairman of the Board, $6,237,000, to be disbursed by 
the Chief Administrative Officer of the House of Representatives: 
Provided, That, notwithstanding any other provision of law, the 
cost of basic training for the Capitol Police at the Federal Law 
Enforcement Training Center for fiscal year 1999 shall be paid 
by the Secretary of the Treasury from funds available to the Depart- 
ment of the Treasury. 


ADMINISTRATIVE PROVISION 


SEc. 111. Amounts appropriated for fiscal year 1999 for the 
Capitol Police Board for the Capitol Police may be transferred 
between the headings “SALARIES” and “GENERAL EXPENSES” upon 
the approval of— 
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(1) the Committee on Appropriations of the House of Rep- 
resentatives, in the case of amounts transferred from the appro- 
priation provided to the Sergeant at Arms of the House of 
Representatives under the heading “SALARIES”; 

(2) the Committee on Appropriations of the Senate, in 
the case of amounts transferred from the appropriation provided 
to the Sergeant at Arms and Doorkeeper of the Senate under 
the heading “SALARIES”; and 

(3) the Committees on Appropriations of the Senate and 
the House of Representatives, in the case of other transfers. 


CAPITOL GUIDE SERVICE AND SPECIAL SERVICES OFFICE 


For salaries and expenses of the Capitol Guide Service and 
Special Services Office, $2,195,000, to be disbursed by the Secretary 
of the Senate: Provided, That no part of such amount may be 
used to employ more than forty-three individuals: Provided further, 
That the Capitol Guide Board is authorized, during emergencies, 
to employ not more than two additional individuals for not more 
than 120 days each, and not more than ten additional individuals 
for not more than six months each, for the Capitol Guide Service. 


STATEMENTS OF APPROPRIATIONS 


For the preparation, under the direction of the Committees 
on Appropriations of the Senate and the House of Representatives, 
of the statements for the second session of the One Hundred Fifth 
Congress, showing appropriations made, indefinite appropriations, 
and contracts authorized, together with a chronological history of 
the regular appropriations bills as required by law, $30,000, to 
be paid to the persons designated by the chairmen of such commit- 
tees to supervise the work. 


OFFICE OF COMPLIANCE 


SALARIES AND EXPENSES 


For salaries and expenses of the Office of Compliance, as 
authorized by section 305 of the Congressional Accountability Act 
of 1995 (2 U.S.C. 1385), $2,086,000. 


CONGRESSIONAL BUDGET OFFICE 


SALARIES AND EXPENSES 


For salaries and expenses necessary to carry out the provisions 
of the Congressional Budget Act of 1974 (Public Law 93-344), 
including not more than $2,500 to be expended on the certification 
of the Director of the Congressional Budget Office in connection 
with official representation and reception expenses, $25,671,000: 
Provided, That no part of such amount may be used for the purchase 
or hire of a passenger motor vehicle. 
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ARCHITECT OF THE CAPITOL 


CAPITOL BUILDINGS AND GROUNDS 
CAPITOL BUILDINGS 
SALARIES AND EXPENSES 


For salaries for the Architect of the Capitol, the Assistant 
Architect of the Capitol, and other personal services, at rates of 
pay provided by law; for surveys and studies in connection with 
activities under the care of the Architect of the Capitol; for all 
necessary expenses for the maintenance, care and operation of 
the Capitol and electrical substations of the Senate and House 
office buildings under the jurisdiction of the Architect of the Capitol, 
including furnishings and office equipment, including not more 
than $1,000 for official reception and representation expenses, to 
be expended as the Architect of the Capitol may approve; for pur- 
chase or exchange, maintenance and operation of a passenger motor 
vehicle; and not to exceed $20,000 for attendance, when specifically 
authorized by the Architect of the Capitol, at meetings or conven- 
tions in connection with subjects related to work under the Architect 
of the Capitol, $43,683,000, of which $8,175,000 shall remain avail- 
able until expended. 


CAPITOL GROUNDS 


For all necessary expenses for care and improvement of grounds 
surrounding the Capitol, the Senate and House office buildings, 
and the Capitol Power Plant, $6,046,000, of which $525,000 shall 
remain available until expended. 


SENATE OFFICE BUILDINGS 


For all necessary expenses for maintenance, care and operation 
of Senate office buildings; and furniture and furnishings to be 
expended under the control and supervision of the Architect of 
the Capitol, $54,144,000, of which $14,615,000 shall remain avail- 
able until expended. 


HOUSE OFFICE BUILDINGS 


For all necessary expenses for the maintenance, care and oper- 
ation of the House office buildings, $42,139,000, of which 
$11,449,000 shall remain available until expended: Provided, That 
of the total amount provided under this heading, not less than 
$100,000 shall be used exclusively for waste recycling programs. 


CAPITOL POWER PLANT 


For all necessary expenses for the maintenance, care and oper- 
ation of the Capitol Power Plant; lighting, heating, power (including 
the purchase of electrical energy) and water and sewer services 
for the Capitol, Senate and House office buildings, Library of Con- 
gress buildings, and the grounds about the same, Botanic Garden, 
Senate garage, and air conditioning refrigeration not supplied from 
plants in any of such buildings; heating the Government Printing 
Office and Washington City Post Office, and heating and chilled 
water for air conditioning for the Supreme Court Building, the 
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Union Station complex, the Thurgood Marshall Federal Judicia 
Building and the Folger Shakespeare Library, expenses for whic 
shall be advanced or reimbursed upon request of the Architect 
of the Capitol and amounts so received shall be deposited into 
the Treasury to the credit of this os. $38,174,000, of 
which $5,100,000 shall remain available until expended: Provided, 
That not more than $4,000,000 of the funds credited or to be 
reimbursed to this appropriation as herein provided shall be avail- 
able for obligation during fiscal year 1999. 


LIBRARY OF CONGRESS 
CONGRESSIONAL RESEARCH SERVICE 


SALARIES AND EXPENSES 


For necessary expenses to carry out the provisions of section 
203 of the Legislative Reorganization Act of 1946 (2 U.S.C. 166) 
and to revise and extend the Annotated Constitution of the United 
States of America, $67,124,000: Provided, That no part of such 
amount may be used to pay any salary or expense in connection 
with any publication, or preparation of material therefor (except 
the Digest of Public Geseul Bills), to be issued by the Library 
of Congress unless such publication has obtained prior approval 
of either the Committee on House Oversight of the House of Rep- 
resentatives or the Committee on Rules and Administration of 
the Senate: Provided further, That, notwithstanding any other provi- 
sion of law, the compensation of the Director of the Congressional 
Research Service, Library of Congress, shall be at an annual rate 
which is equal to the annual rate of basic pay for positions at 
level IV of the Executive Schedule under section 5315 of title 
5, United States Code. 


GOVERNMENT PRINTING OFFICE 


CONGRESSIONAL PRINTING AND BINDING 


For authorized printing and binding for the Congress and the 
distribution of Congressional information in any format; printing 
and binding for the Architect of the Capitol; expenses necessary 
for preparing the semimonthly and session index to the Congres- 
sional Record, as authorized by law (44 U.S.C. 902); printing and 
binding of Government publications authorized by law to be distrib- 
uted to Members of Congress; and printing, binding, and distribu- 
tion of Government publications authorized by law to be distributed 
without charge to the recipient, $74,465,000: Provided, That this 
appropriation shall not be available for paper copies of the perma- 
nent edition of the Congressional Record for individual Representa- 
tives, Resident Commissioners or Delegates authorized under 44 
U.S.C. 906: Provided further, That this appropriation shall be avail- 
able for the payment of obligations incurred under the appropria- 
tions for similar purposes for preceding fiscal years: Provided fur- 
ther, That notwithstanding the 2-year limitation under section 718 
of title 44, United States Code, none of the funds appropriated 
or made available under this Act or any other Act for printing 
and binding and related services provided to Congress under chap- 
ter 7 of title 44, United States Code, may be expended to print 





PUBLIC LAW 105-275—OCT. 21, 1998 112 STAT. 2445 


a document, report, or publication after the 27-month period begin- 
ning on the date that such document, report, or publication is 
authorized by Congress to be printed, unless Congress reauthorizes 
such printing in accordance with section 718 of title 44, United 
States Code. 


ADMINISTRATIVE PROVISION 


SEC. 112. (a) The Legislative Branch Appropriations Act, 1998 
(Public Law 105-55; 111 Stat. 1191) is amended in the item relating 
to “CONGRESSIONAL PRINTING AND BINDING” under the heading 
“GOVERNMENT PRINTING OFFICE” by striking “$81,669,000” 
and all that follows through “Provided,” and inserting the following: 
“$70,652,000: Provided, That an additional amount of not more 
than $11,017,000 may be derived by transfer from the Government 
Printing Office revolving fund under section 309 of title 44, United 
States Code: Provided further,”. 

(b) The amendment made by subsection (a) shall take effect Effective date 
as if included in the enactment of the Legislative Branch Appropria- 
tions Act, 1998. 

This title may be cited as the “Congressional Operations Appro- 
priations Act, 1999”. 


TITLE II—OTHER AGENCIES 
BOTANIC GARDEN 
SALARIES AND EXPENSES 


For all necessary expenses for the maintenance, care and oper- 
ation of the Botanic Garden and the nurseries, buildings, grounds, 
and collections; and purchase and exchange, maintenance, repair, 
and operation of a passenger motor vehicle; all under the direction 
of the Joint Committee on the Library, $3,052,000. 


ADMINISTRATIVE PROVISION 


SEc. 201. Section 307E(b) of the Legislative Branch Appropria- 
tions Act, 1989 (40 U.S.C. 216c(b)) is amended by— 

(1) redesignating paragraph (2) as paragraph (3); and 
(2) inserting after paragraph (1) the following: 

“(2) The Secretary of the Treasury shall invest any portion 
of the account designated in paragraph (1) that, as determined 
by the Architect, is not required to meet current expenses. Each 
investment shall be made in an interest-bearing obligation of the 
United States or an obligation guaranteed both as to principal 
and interest by the United States that, as determined by the 
Architect, has a maturity date suitable for the purposes of the 
account. The Secretary of the Treasury shall credit interest earned 
on the obligations to the account.”. 


LIBRARY OF CONGRESS 
SALARIES AND EXPENSES 


For necessary expenses of the Library of Congress not otherwise 
provided for, including development and maintenance of the Union 
Catalogs; custody and custodial care of the Library buildings; special 
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clothing; cleaning, laundering and repair of uniforms; preservation 
of motion pictures in the custody of the Library; operation and 
maintenance of the American Folklife Center in the Library; 
preparation and distribution of catalog records and other publica- 
tions of the Library; hire or purchase of one passenger motor 
vehicle; and expenses of the Library of Congress Trust Fund Board 
not properly chargeable to the income of any trust fund held by 
the Board, $238,373,000, of which not more than $6,500,000 shall 
be derived from collections credited to this appropriation during 
fiscal year 1999, and shall remain available until expended, under 
the Act of June 28, 1902 (chapter 1301; 32 Stat. 480; 2 U.S.C. 
150) and not more than $350,000 shall be derived from collections 
during fiscal year 1999 and shall remain available until expended 
for the development and maintenance of an international legal 
information database and activities related thereto: Provided, That 
the Library of Congress may not obligate or expend any funds 
derived from collections under the Act of June 28, 1902, in excess 
of the amount authorized for obligation or expenditure in appropria- 
tions Acts: Provided further, That the total amount available for 
obligation shall be reduced by the amount by which collections 
are less than the $6,850,000: Provided further, That of the total 
amount appropriated, $10,119,000 is to remain available until 
expended for acquisition of books, periodicals, newspapers, and 
all other materials including subscriptions for bibliographic services 
for the Library, including $40,000 to be available solely for the 
purchase, when specifically approved by the Librarian, of special 
and unique materials for additions to the collections: Provided 
further, That of the total amount appropriated, $3,544,000 is to 
remain available until expended for the acquisition and partial 
support for implementation of an Integrated Library System (ILS): 
Provided further, That of the total amount appropriated, $2,000,000 
is to remain available until expended for a project to digitize collec- 
tions for the Meeting of the Frontiers United States-Russian digital 
library: Provided further, That of the total amount appropriated, 
$250,000 is to remain available until expended for the Library’s 
efforts in connection with the commemoration of the Bicentennial 
of the Lewis and Clark expedition. 


COPYRIGHT OFFICE 


SALARIES AND EXPENSES 


For necessary expenses of the Copyright Office, including 
publication of the decisions of the United States courts involving 
copyrights, $34,891,000, of which not more than $16,000,000, to 
remain available until expended, shall be derived from collections 
credited to this appropriation during fiscal year 1999 under 17 
U.S.C. 708(d): Provided, That the Copyright Office may not obligate 
or expend any funds derived from collections under 17 U.S.C. 708(d), 
in excess of the amount authorized for obligation or expenditure 
in appropriations Acts: Provided further, That not more than 
$5,170,000 shall be derived from collections during fiscal year 1999 
under 17 U.S.C. 111(d\(2), 119(b)(2), 802(h), and 1005: Provided 
further, That the total amount available for obligation shall be 
reduced by the amount by which collections are less than 
$21,170,000: Provided further, That not more than $100,000 of 
the amount appropriated is available for the maintenance of an 
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“International Copyright Institute” in the Copyright Office of the 
Library of Congress for the purpose of training nationals of develop- 
ing countries in intellectual property laws and policies: Provided 
further, That not more than $2,250 may be expended, on the certifi- 
cation of the Librarian of Congress, in connection with official 
representation and reception expenses for activities of the Inter- 
national Copyright Institute. 


BOOKS FOR THE BLIND AND PHYSICALLY HANDICAPPED 


SALARIES AND EXPENSES 


For salaries and expenses to carry out the Act of March 3, 
1931 (chapter 400; 46 Stat. 1487; 2 U.S.C. 135a), $46,824,000, 
of which $13,744,000 shall remain available until expended. 


FURNITURE AND FURNISHINGS 


For necessary expenses for the purchase, installation, mainte- 
nance, and repair of furniture, furnishings, office and library equip- 
ment, $4,448,000. 


ADMINISTRATIVE PROVISIONS 


SEc. 202. Appropriations in this Act available to the Library 
of Congress shall be available, in an amount of not more than 
$194,290, of which $58,100 is for the Congressional Research Serv- 
ice, when specifically authorized by the Librarian, for attendance 
at meetings concerned with the function or activity for which the 
appropriation is made. 

SEC. 203. (a) No part of the funds appropriated in this Act 
shall be used by the Library of Congress to administer any flexible 
or compressed work schedule which— 

(1) applies to any manager or supervisor in a position 
the grade or level of which is equal to or higher than GS-— 
15; and 

(2) grants such manager or supervisor the right to not 
be at work for all or a portion of a workday because of time 
worked by the manager or supervisor on another workday. 
(b) For purposes of this section, the term “manager or super- 

visor” means any management official or supervisor, as such terms 
are defined in section 7103(a)(10) and (11) of title 5, United States 
Code. 

SEc. 204. Appropriated funds received by the Library of Con- 
gress from other Federal agencies to cover general and administra- 
tive overhead costs generated by performing reimbursable work 
for other agencies under the authority of 31 U.S.C. 1535 and 1536 
shall not be used to employ more than 65 employees and may 
be expended or obligated— 

(1) in the case of a reimbursement, only to such extent 
or in such amounts as are provided in appropriations 
Acts; or 

(2) in the case of an advance payment, only— 

(A) to pay for such general or administrative overhead 
costs as are attributable to the work performed for such 
agency; or 
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(B) to such extent or in such amounts as are provided 
in appropriations Acts, with respect to any purpose not 
allowable under subparagraph (A). 

SEc. 205. Of the amounts appropriated to the Library of 
Congress in this Act, not more than $5,000 may be expended, 
on the certification of the Librarian of Congress, in connection 
with official representation and reception expenses for the incentive 
awards program. 

Sec. 206. Of the amount appropriated to the Library of 
Congress in this Act, not more than $12,000 may be expended, 
on the certification of the Librarian of Congress, in connection 
with official representation and reception expenses for the Overseas 
Field Offices. 

SEc. 207. (a) For fiscal year 1999, the obligational authority 
of the Library of Congress for the activities described in subsection 
(b) may not exceed $99,765,100. 

(b) The activities referred to in subsection (a) are reimbursable 
and revolving fund activities that are funded from sources other 
than appropriations to the Library in appropriations Acts for the 
legislative branch. 

SEc. 208. Effective October 1, 1998, the Library of Congress 
is authorized to receive funds from participants in and sponsors 
of an international legal information database led by the Law 
Library of Congress, and to credit any such funds to the Library 
of Congress appropriations, up to the extent authorized in appro- 
= Acts, for the development and maintenance of the data- 
ase. 


ARCHITECT OF THE CAPITOL 


CONGRESSIONAL CEMETERY 


For a grant for the perpetual care and maintenance of the 
historic Congressional Cemetery, $1,000,000, to remain available 
until expended 


LIBRARY BUILDINGS AND GROUNDS 
STRUCTURAL AND MECHANICAL CARE 


For all necessary expenses for the mechanical and structural 
maintenance, care and operation of the Library buildings and 
grounds, $12,672,000, of which $910,000 shall remain available 
until expended. 


ADMINISTRATIVE PROVISIONS 


SEC. 209. (a) GRANT FOR CARE AND MAINTENANCE OF CONGRES- 
SIONAL CEMETERY.—In order to assist in the perpetual care and 
maintenance of the historic Congressional Cemetery, the Architect 
of the Capitol shall make a grant to the National Trust for Historic 
Preservation (hereafter in this section referred to as the “National 
Trust”) in accordance with an agreement entered into by the 
Architect of the Capitol with the National Trust and the Association 
for the Preservation of Historic Congressional Cemetery (hereafter 
in this section referred to as the “Association”) which contains 
the terms and conditions described in subsection (b) and such 
other provisions as the Architect may deem necessary or desirable 
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for the implementation of this section or for the protection of the 
interests of the Federal Government. 

(b) TERMS AND CONDITIONS OF AGREEMENT.—The terms and 
conditions described in this subsection are as follows: 

(1) Upon receipt of the amounts provided under the grant 
made under subsection (a), the National Trust shall deposit 
the amounts in a permanently restricted account in its endow- 
ment and shall administer, invest, and manage such grant 
—— in the same manner as other National Trust endowment 

nas. 

(2) The National Trust shall make distributions to the 
Association from the amounts deposited in the endowment 
pursuant to paragraph (1), in accordance with its regularly 
established spending rate, for the care and maintenance of 
the Cemetery (other than the cost of personnel), except that 
the National Trust may only make such distributions incremen- 
tally and proportionately upon receipt by the National Trust 
of contributions from the Association which incrementally 
match the amounts provided under the grant made under sub- 
section (a) and which are to be added to the permanently 
restricted account described in paragraph (1). 

(3) The Association shall use such distributions from the 
endowment and the match for the care and maintenance of 
Congressional Cemetery, except that the Association may not 
use such distributions for nonroutine restoration or capital 
projects. 

(4) The Association, or any successor thereto, shall main- Records. 
tain adequate records and accounts of all financial transactions 
and operations carried out with such distributions, and such 
records shall be available at all times for audit and investiga- 
oa by the Architect of the Capitol and the Comptroller Gen- 
eral. 

(c) No TITLE IN UNITED STATES.—Nothing in this section shall 
be construed to vest title to the Congressional Cemetery in the 
United States. 

SEc. 210. For fiscal ‘year 1999, the amount available for 
expenditure by the Architect of the Capitol from the fund estab- 
lished under section 4 of the Act entitled “An Act to authorize 
acquisition of certain real property for the Library of Congress, 
and for other purposes”, approved December 15, 1997 (Public Law 
105-144; 111 Stat. 2688), may not exceed $2,500,000. 


GOVERNMENT PRINTING OFFICE 
OFFICE OF SUPERINTENDENT OF DOCUMENTS 
SALARIES AND EXPENSES 


For expenses of the Office of Superintendent of Documents 
necessary to provide for the cataloging and indexing of Government 
publications and their distribution to the public, Members of Con- 
gress, other Government agencies, and designated depository and 
international exchange libraries as authorized by law, $29,264,000: 
Provided, That travel expenses, including travel expenses of the 
Depository Library Council to the Public Printer, shall not exceed 
$150,000: Provided further, That amounts of not more than 
$2,000,000 from current year appropriations are authorized for 
producing and disseminating Congressional serial sets and other 
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related publications for 1997 and 1998 to depository and other 
designated libraries. 


GOVERNMENT PRINTING OFFICE REVOLVING FUND 


The Government Printing Office is hereby authorized to make 
such expenditures, within the limits of funds available and in 
accord with the law, and to make such contracts and commitments 
without regard to fiscal year limitations as provided by section 
9104 of title 31, United States Code, as may be necessary in 
carrying out the programs and purposes set forth in the budget 
for the current fiscal year for the Government Printing Office revolv- 
ing fund: Provided, That not more than $2,500 may be expended 
on the certification of the Public Printer in connection with official 
representation and reception expenses: Provided further, That the 
revolving fund shall be available for the hire or purchase of not 
more than twelve passenger motor vehicles: Provided further, That 
expenditures in connection with travel expenses of the advisory 
councils to the Public Printer shall be deemed necessary to carry 
out the provisions of title 44, United States Code: Provided further, 
That the revolving fund shall be available for temporary or intermit- 
tent services under section 3109(b) of title 5, United States Code, 
but at rates for individuals not more than the daily equivalent 
of the annual rate of basic pay for level V of the Executive Schedule 
under section 5316 of such title: Provided further, That the revolving 
fund and the funds provided under the heading “OFFICE OF SUPER- 
INTENDENT OF DOCUMENTS, SALARIES AND EXPENSES” together may 
not be available for the full-time equivalent employment of more 
than 3,383 workyears: Provided further, That activities financed 
through the revolving fund may provide information in any format: 
Provided further, That the revolving fund shall not be used to 
administer any flexible or compressed work schedule which applies 
to any manager or supervisor in a position the = or level 
of which is equal to or higher than GS-15: Provided further, That 
expenses for attendance at meetings shall not exceed $75,000. 


GENERAL ACCOUNTING OFFICE 
SALARIES AND EXPENSES 


For necessary expenses of the General Accounting Office, 
including not more than $7,000 to be expended on the certification 
of the Comptroller General of the United States in connection 
with official representation and reception expenses; temporary or 
intermittent services under section 3109(b) of title 5, United States 
Code, but at rates for individuals not more than the daily equivalent 
of the annual rate of basic pay for level IV of the Executive Schedule 
under section 5315 of such title; hire of one passenger motor vehicle; 
advance payments in foreign countries in accordance with 31 U.S.C. 
3324; benefits comparable to those payable under sections 901(5), 
901(6), and 901(8) of the Foreign Service Act of 1980 (22 U.S.C. 
4081(5), 4081(6), and 4081(8)); and under regulations prescribed 
by the Comptroller General of the United States, rental of living 
quarters in foreign countries, $354,268,000: Provided, That notwith- 
standing 31 U.S.C. 9105 hereafter amounts reimbursed to the 
Comptroller General pursuant to that section shall be deposited 
to the appropriation of the General Accounting Office then available 
and remain available until expended, and not more than $2,000,000 
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of such funds shall be available for use in fiscal year 1999: Provided 
further, That this appropriation and appropriations for administra- 
tive expenses of any other department or agency which is a member 
of the Joint Financial Management Improvement Program (JFMIP) 
shall be available to finance an appropriate share of JFMIP costs 
as determined by the JFMIP, including the salary of the Executive 
Director and secretarial se Provided further, That this appro- 
priation and appropriations for administrative expenses of any other 
department or agency which is a member of the National Intergov- 
ernmental Audit Forum or a Regional Intergovernmental Audit 
Forum shall be available to finance an appropriate share of either 
Forum’s costs as determined by the respective Forum, including 
necessary travel expenses of non-Federal participants. Payments 
hereunder to either Forum or the JFMIP may be credited as 
reimbursements to any appropriation from which costs involved 
are initially financed: Provided further, That this appropriation 
and appropriations for administrative expenses of any other depart- 
ment or agency which is a member of the American Consortium 
on International Public Administration (ACIPA) shall be available 
to finance an appropriate share of ACIPA costs as determined 
by the ACIPA, including any expenses attributable to membership 
of ACIPA in the International Institute of Administrative Sciences. 


ADMINISTRATIVE PROVISION 


SEC. 211. The unexpended balance appropriated in Public Law 
104—208 to the Secretary of Health and Human Services for carrying 
out section 301(1) of Public Law 104-191 is transferred to the 
“Salaries and Expenses” appropriation of Public Law 105-55 for 
necessary expenses of the General Accounting Office, to remain 
available until September 30, 1998. 


TITLE III—GENERAL PROVISIONS 


SEc. 301. No part of the funds appropriated in this Act shall 
be used for the maintenance or care of private vehicles, except 
for emergency assistance and cleaning as may be provided under 
regulations relating to parking facilities for the House of Represent- 
atives issued by the Committee on House Oversight and for the 
Senate issued by the Committee on Rules and Administration. 

SEC. 302. No part of the funds appropriated in this Act shall 
remain available for obligation beyond fiscal year 1999 unless 
expressly so provided in this Act. 

SEC. 303. Whenever in this Act any office or position not specifi- 
cally established by the Legislative Pay Act of 1929 is appropriated 
for or the rate of compensation or designation of any office or 

osition appropriated for is different from that specifically estab- 
ished by such Act, the rate of compensation and the designation 
in this Act shall be the permanent law with respect thereto: Pro- 
vided, That the provisions in this Act for the various items of 
official expenses of Members, officers, and committees of the Senate 
and House of Representatives, and clerk hire for Senators and 
Members of the House of Representatives shall be the permanent 
law with respect thereto. 

SEc. 304. The expenditure of any appropriation under this Contracts. 
Act for any consulting service through procurement contract, pursu- Public _ 
ant to 5 U.S.C. 3109, shall be limited to those contracts where ‘™fermation. 
such expenditures are a matter of public record and available 
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for public inspection, except where otherwise provided under 
existing law, or under existing Executive order issued pursuant 
to existing law. 

Sec. 305. (a) It is the sense of the Congress that, to the 
greatest extent practicable, all equipment and products purchased 
with funds made available in this Act should Ge American-made. 

(b) In providing financial assistance to, or entering into any 
contract with, any entity using funds made available in this Act, 
the head of each Federal agency, to the greatest extent practicable, 
shall provide to such entity a notice describing the statement made 
in subsection (a) by the Congress. 

(c) If it has been finally determined by a court or Federal 
agency that any person intentionally affixed a label bearing a 
“Made in America” inscription, or any inscription with the same 
meaning, to any product sold in or shipped to the United States 
that is not made in the United States, such person shall be ineligible 
to receive any contract or subcontract made with funds provided 
pursuant to this Act, pursuant to the debarment, suspension, and 
ineligibility procedures described in section 9.400 through 9.409 
of title 48, Code of Federal Regulations. 

SEC. 306. Such sums as may be necessary are appropriated 
to the account described in subsection (a) of section 415 of Public 
Law 104-1 to pay awards and settlements as authorized under 
such subsection. 

Sec. 307. Amounts available for administrative expenses of 
any legislative branch entity which participates in the Legislative 
Branch Financial Managers Council (LBFMC) established by char- 
ter on March 26, 1996, shall be available to finance an appropriate 
share of LBFMC costs as determined by the LBFMC, except that 
the total LBFMC costs to be shared among all participating legisla- 
tive branch entities (in such allocations among the entities as 
the entities may determine) may not exceed $1,500. 

SEC. 308. (a) SEVERANCE PAY FOR EMPLOYEES OF THE 
ARCHITECT OF THE CAPITOL.—Section 5595(a) of title 5, United 
States Code, as amended by section 310 of the Legislative Branch 
Appropriations Act, 1998, is amended— 

(1) in paragraph (1)F), by striking “, but only with respect 
to the United States Senate Restaurants”; and 

(2) in paragraph (2), in clause (viii) in the matter following 
subparagraph (B), by striking “of the United States Senate 

Restaurants”. 

(b) EARLY RETIREMENT FOR EMPLOYEES OF THE ARCHITECT 
OF THE CAPITOL.—Section 310(b)(1) of the Legislative Branch Appro- 

40 USC 174j-1 priations Act, 1998 (40 U.S.C. 174j—1(b)(1)) is amended— 
note. (1) in the matter preceding subparagraph (A), by striking 
“of the United States Senate Restaurants”; and 
(2) in subparagraph (A), by striking “1999;” and inserting 

“1999 (or, in the case of an individual who is not an employee 

of the United States Senate Restaurants, on or after the date 

of the enactment of the Legislative Branch Appropriations Act, 

1999 and before October 1, 2001);”. 

(c) VOLUNTARY SEPARATION INCENTIVE PAYMENTS FOR 
EMPLOYEES OF THE ARCHITECT OF THE CAPITOL.—Section 310(c) 
of the Legislative Branch Appropriations Act, 1998 (40 U.S.C. 174j- 

40 USC 174j-1 1(c)) is amended— 
note. (1) in paragraph (1), by striking “of the United States 
Senate Restaurants”; and 
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(2) in paragraph (2)— 

(A) by striking “not more than 50”; 

(B) by striking “1999” and inserting “1999 (or, in the 
case of an individual who is not an employee of the United 
States Senate Restaurants, on or after the date of the 
enactment of the Legislative Branch Appropriations Act, 
1999 and before October 1, 2001)”; and 

(C) by adding at the end the following new sentence: 
“The number of employees of the United States Senate 
Restaurants to whom voluntary separation incentive pay- 
ments may be offered under the program established under 
the previous sentence may not exceed 50.”; 

(3) by redesignating paragraphs (4) and (5) as paragraphs 
(6) and (7), respectively; and 

(4) by inserting after paragraph (3) the following: 

“(4)(A) No voluntary separation incentive payment may 
be paid under this section on or after the date of enactment 
of the Legislative Branch Appropriations Act, 1999, unless the 
Architect of the Capitol submits a plan described under 
subparagraph (B) to the Committee on Rules and Administra- 
tion of the Senate and the Committee on House Oversight 
of the House of Representatives and such committees approve 
the plan. 

“(B) The plan referred to under subparagraph (A) shall 
include— 

“(i) the positions and functions to be reduced or 
eliminated, identified by organizational unit, occupational 
category, and pay or grade level; 

“(ii) the number and amounts of voluntary separation 
incentive payments to be offered; and 

“ii) a description of how the Architect of the Capitol 
will operate without the eliminated positions and functions. 
“(5)(A) In addition to any other payments which the 

Architect of the Capitol is required to make under subchapter 

III of chapter 83 of title 5, United States Code, the Architect 

of the Capitol shall remit to the Office of Personnel Manage- 

ment for deposit in the Treasury of the United States to the 
credit of the Civil Service Retirement and Disability Fund 
an amount equal to 15 percent of the final basic pay of each 

employee who is covered under subchapter III of chapter 83 

or chapter 84 of title 5, United States Code, to whom a vol- 

untary separation incentive has been paid under this section. 

This subparagraph shall not apply to any employee of the 

United States Senate Restaurants. 

“(B) For the purpose of this paragraph, the term ‘final 
basic pay’, with respect to an employee— 

“(i) means the total amount of basic pay which would 
be payable for a year of service by such employee, computed 
using the employee’s final rate of basic pay; and 

“(ii) includes an appropriate adjustment to the amount 
computed under clause (i) if the employee is last serving 
on other than a full-time basis.”. 

(d) RETRAINING, JOB PLACEMENT, AND COUNSELING SERVICES 
FOR EMPLOYEES OF THE ARCHITECT OF THE CAPITOL.—Section 310(e) 
of the Legislative Branch Appropriations Act, 1998 (40 U.S.C. 174j— 40 USC 174j-1 
1(e)) is amended— note. 
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(1) in paragraph (1)(A), by striking “of the United States 
Senate Restaurants”; and 

(2) in paragraph (3)(A), by striking “the United States 
Senate Restaurants of”. 

44 USC 305 note. SEc. 309. (a) SEVERANCE Pay.—Section 5595 of title 5, United 
States Code, as amended by section 310 of the Legislative Branch 
Appropriations Act, 1998, is amended— 

(1) in subsection (a)(2)— 

(A) in clause (viii), by striking “or” after the semicolon; 
and 

(B) by redesignating clause (ix) as clause (x) and 
inserting after clause (viii) the following new clause: 

“(ix) an employee of the Government Printing 

Office, who is employed on a temporary when actually 

employed basis; or”; and 

(2) in subsection (b) by adding at the end the following: 
“The Public Printer may prescribe regulations to effect the 
application and operation of this section to the agency specified 
in subsection (a)(1)(G) of this section.”. 

Applicability. (b) EARLY RETIREMENT.—(1) This subsection applies to an 
employee of the Government Printing Office who— 

(A) voluntarily separates from service on or after the date 
of enactment of this Act and before October 1, 2001; and 

(B) on such date of separation— 

(i) has completed 25 years of service as defined under 
section 8331(12) or 8401(26) of title 5, United States Code; 
or 

(ii) has completed 20 years of such service and is 
at least 50 years of age. 

(2) Notwithstanding any provision of chapter 83 or 84 of title 
5, United States Code, an employee described under paragraph 
(1) is entitled to an annuity which shall be computed consistent 
with the provisions of law applicable to annuities under section 
8336(d) or 8414(b) of title 5, United States Code. 

(c) VOLUNTARY SEPARATION INCENTIVE PAYMENTS.—(1) In this 
subsection, the term “employee” means an employee of the Govern- 
ment Printing Office, serving without limitation, who has been 
currently employed for a continuous period of at least 12 months, 
except that such term shall not include— 

(A) a reemployed annuitant under subchapter III of chapter 
83 or chapter 84 of title 5, United States Code, or another 
retirement system for employees of the Government; 

(B) an employee having a disability on the basis of which 
such employee is or would be eligible for disability retirement 
under any of the retirement systems referred to in subpara- 
graph (A); or 

(C) an employee who is employed on a temporary when 
actually employed basis. 

(2) Notwithstanding any other provision of law, in order to 
avoid or minimize the need for involuntary separations due to 
a reduction in force, reorganization, transfer of function, or other 
similar action affecting the agency, the Public Printer shall establish 
a program under which voluntary separation incentive payments 
may be offered to encourage eligible employees to separate from 
service voluntarily (whether by retirement or resignation) during 
the period beginning on the date of the enactment of this Act 
through September 30, 2001. 
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(3) Such voluntary separation incentive payments shall be paid 
in accordance with the provisions of section 5597(d) of title 5, 
United States Code. Any such payment shall not be a basis of 
payment, and shall not be included in the computation, of any 
other type of Government benefit. 

(4)(A) Not later than January 15, 1999, the Public Printer Deadline. 
shall submit a plan described under subparagraph (C) to the Joint 
Committee on Printing (or any applicable successor committees). 

(B) No voluntary separation incentive payment may be paid 
under this section unless the Public Printer submits a plan 
described under subparagraph (C) to the Joint Committee on Print- 
ing (or any applicable successor committees) and the Joint Commit- 
tee on Printing approves the plan (or such successor committees 
approve the plan). 

(C) The plan referred to under subparagraph (B) shall include— 

(i) the positions and functions to be reduced or eliminated, 
identified by organizational unit, occupational category, and 
pay or grade level; 

(ii) the number and amounts of voluntary separation 
incentive payments to be offered; and 

(iii) a description of how the Government Printing Office 
will operate without the eliminated positions and functions. 
(5A) In addition to any other payments which the Public 

Printer is required to make under subchapter III of chapter 83 
of title 5, United States Code, the Public Printer shall remit to 
the Office of Personnel Management for deposit in the Treasury 
of the United States to the credit of the Civil Service Retirement 
and Disability Fund an amount equal to 15 percent of the final 
basic pay of each employee who is covered under subchapter III 
of chapter 83 or chapter 84 of title 5, United States Code, to 
whom a voluntary separation incentive has been paid under this 
section. 

(B) For the purpose of this paragraph, the term “final basic 
pay”, with respect to an employee— 

(i) means the total amount of basic pay which would be 
payable for a year of service by such employee, computed using 
the employee’s final rate of basic pay; and 

(ii) includes an appropriate adjustment to the amount 
computed under clause (i) if the employee is last serving on 
other than a full-time basis. 

(6A) Subject to subparagraph (B), an employee who has 
received a voluntary separation incentive payment under this sec- 
tion and accepts employment with the Government of the United 
States within 5 years after the date of the separation on which 
the payment is based shall be required to repay the entire amount 
of the incentive payment to the agency that paid the incentive 
payment. 

(B)(i) If the employment is with an Executive agency (as defined 
by section 105 of title 5, United States Code), the Director of 
the Office of Personnel Management may, at the request of the 
head of the agency, waive the repayment if the individual involved 
possesses unique abilities and is the only qualified applicant avail- 
able for the position. 

(ii) If the employment is with an entity in the legislative branch, 
the head of the entity or the appointing official may waive the 
repayment if the individual involved possesses unique abilities and 
is the only qualified applicant available for the position. 
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(iii) If the employment is with the judicial branch, the Director 
of the Administrative Office of the United States Courts may waive 
the repayment if the individual involved possesses unique abilities 
and is the only qualified applicant available for the position. 

(C) For purposes of subparagraph (A) (but not subparagraph 
(B)), the term “employment” includes employment ur.der a personal 
services contract with the United States. 

(7) Not later than January 15, 1999, the Public Printer shall 
prescribe regulations to carry out this subsection. 

(d) RETRAINING, JOB PLACEMENT, AND COUNSELING SERVICES.— 
(1) In this subsection, the term “employee”— 

(A) means an employee of the Government Printing Office; 
and 

(B) shall not include— 

(i) a reemployed annuitant under subchapter III of 
chapter 83 or chapter 84 of title 5, United States Code, 
or another retirement system for employees of the Govern- 
ment; or 

(ii) an employee who is employed on a temporary when 
actually employed basis. 

(2) The Public Printer may establish a program to provide 
retraining, job placement, and counseling services to employees 
and former employees. 

(3) A former employee may not participate in a program 
established under this subsection, if— 

(A) the former employee was separated from service with 
the Government Printing Office for more than 1 year; or 

(B) the separation was by removal for cause on charges 
of misconduct or delinquency. 

(4) Retraining costs for the program established under this 
subsection may not exceed $5,000 for each employee or former 
employee. 

(e) ADMINISTRATIVE PROVISIONS.—(1) The Public Printer— 

(A) may use employees of the Government Printing Office 
to establish and administer programs and carry out the provi- 
sions of this section; and 

(B) may procure temporary and intermittent services under 
section 3109(b) of title 5, United States Code, to carry out 
such provisions— 

(i) not subject to the 1 year of service limitation under 
such section 3109(b); and 

(ii) at rates for individuals which do not exceed the 
daily equivalent of the annual rate of basic pay prescribed 
for level V of the Executive Schedule under section 5316 
of such title. 

(2) Funds to carry out subsections (a) and (c) may be expended 
only from funds available for the basic pay of the employee who 
is receiving the applicable payment. 

(3) Funds to carry out subsection (d) may be expended from 
any funds made available to the Public Printer. 

SEc. 310. The Architect of the Capitol— 

(1) shall develop and implement a cost-effective energy 
conservation strategy for all facilities currently administered 
by Congress to achieve a net reduction of 20 percent in energy 
consumption on the congressional campus compared to fiscal 
year 1991 consumption levels on a Btu-per-gross-square-foot 
basis not later than 7 years after the enactment of this Act; 
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(2) shall submit to Congress no later than 10 months Deadline. 
after the enactment of this Act a comprehensive energy con- 
servation and management plan which includes life cycle costs 
methods to determine the cost-effectiveness of proposed energy 
efficiency projects; 

) shall submit to the Committee on Appropriations in 
the Senate and the House of Representatives a request for 
the amount of appropriations necessary to carry out this section; 

(4) shall present to Congress annually a report on congres- 
sional energy management and conservation programs which 
details energy expenditures for each facility, energy manage- 
ment and conservation projects, and future priorities to ensure 
compliance with the requirements of this section; 

(5) shall perform energy surveys of all congressional 
buildings and update such surveys as needed; 

(6) shall use such surveys to determine the cost and pay- 
back period of energy and water conservation measures likely 
to achieve the required energy consumption levels; 

(7) shall install energy and water conservation measures 
that will achieve the requirements through previously deter- 
mined life cycle cost methods and procedures; 

(8) may contract with nongovernmental entities and employ 
private sector capital to finance energy conservation projects 
and achieve energy consumption targets; 

(9) may develop innovative contracting methods that will 
attract private sector funding for the installation of energy- 
efficient and renewable energy technology to meet the require- 
ments of this section; 

(10) may participate in the Department of Energy’s Financ- 
ing Renewable Energy and Efficiency (FREE Savings) contracts 
program for Federal Government facilities; and 

(11) shall produce information packages and “how-to” 
guides for each Member and employing authority of the Con- 
gress that detail simple, cost-effective methods to save energy 
and taxpayer dollars. 

SEc. 311. Section 316 of Public Law 101-302 is amended in 40 USC 188b-6. 
the first sentence of subsection (a) by striking “1998” and inserting 
“1999”. 

SEC. 312. AMERICAN FOLKLIFE CENTER. (a) FINDINGS AND 20 USC 2101 
PURPOSE.— note. 

(1) FINDINGS.—Congress makes the following findings: 

(A) The American Folklife Center in the Library of 
Congress was created by Congress in 1976, building on 
the vast expertise and archival material existing at the 
Library since 1928. 

(B) As an instrumentality of the Congress, it is fitting 
that the American Folklife Center should have a direct 
and close relationship with the representatives of the peo- 
ple, who are best able to oversee the ongoing activities 
of the Center to preserve and promote the cultural tradi- 
tions of the people, and to ensure that the resources of 
the Center be readily available to all Americans. 

(C) In over 20 years since its creation, the American 
Folklife Center in the Library of Congress has— 

(i) increased the size of the Archive of Folk Culture 
from 500,000 to 1,500,000 multi-format ethnographic 
items; 
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(ii) engaged in 15 cultural surveys and field docu- 
mentation projects in all regions of the country; 

(iii) provided publications, documentary equipment 
on loan, and advisory and reference service to persons 
and institutions in all 50 States; 

(iv) produced exhibitions and other educational 
programs on American Folklife at the Library and 
around the country; 

(v) begun sharing its unique collections in digital 
form via the Internet; and 

(vi) served as a national center for the professions 
of folklore, ethnomusicology, and cultural studies. 

(D) Congress has consistently provided encouragement 
and support of American Folklife as an appropriate matter 
of concern to the Federal Government, passing legislation 
to reauthorize the Center eight times since its creation 
in 1976. 

(E) The American Folklife Center is the only unit in 
the Library of Congress which is not permanently author- 
ized. Since its establishment in 1976, the Center’s collec- 
tions and activities have been fully and _ successfully 
integrated into the Library of Congress. It is useful to 
statutorily conform the American Folklife Center with the 
rest of the Library of Congress. 

(2) PURPOSE.—It is the purpose of this section to authorize 
permanently the American Folklife Center in the Library of 
Congress to preserve and present American Folklife. 

(b) REAUTHORIZATION AND AMENDMENT.— 

(1) BOARD OF TRUSTEES; APPOINTMENT AND COMPENSATION 
OF DIRECTOR; ELIMINATION OF DEPUTY DIRECTOR POSITION.— 
Section 4 of the American Folklife Preservation Act (20 U.S.C. 
2103) is amended— 

(A) by striking subsection (b) and inserting the 
following: 

“(b)(1) The Center shall be under the direction of a Board 
of Trustees. The Board shall be composed as follows: 

President “(A) four members appointed by the President from among 
individuals who are officials of Federal departments and agen- 
cies concerned with some aspect of American Folklife traditions 
and arts; 

“(B) four members appointed by the President pro tempore 
of the Senate from among individuals from private life who 
are widely recognized by virtue of their scholarship, experience, 
creativity, or interest in American Folklife traditions and arts, 
and four members appointed by the Speaker of the House 
of Representatives from among such individuals; 

“(C) four members appointed by the Librarian of Congress 
from among individuals who are widely recognized by virtue 
of their scholarship, experience, creativity, or interest in Amer- 
ican folklife traditions and arts; and 

“(D) seven ex officio members including— 

“(i) the Librarian of Congress; 

“(ii) the Secretary of the Smithsonian Institution; 

“(iii) the Chairman of the National Endowment for 
the Arts; 

“(iv) the Chairman of the National Endowment for 
the Humanities; 


*Note: In the fifth line of Sec. 312(b)(1XA), which begins “(A) four members . . .” the word 
“President” has been added after “the” and before “from”. 
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“(v) the President of the American Folklore Society; 

“(vi) the President of the Society for Ethnomusicology; 
and 

“(vii) the Director of the Center. 

“(2) In making appointments from private life under paragraph 
(1)(B) and (C), the President pro tempore of the Senate, the Speaker 
of the House of Representatives, and the Librarian of Congress 
shall give due consideration to the appointment of individuals who 
collectively will provide appropriate diversity and regional balance 
on the Board. Not more than three of the members appointed 
by the President pro tempore of the Senate or by the Speaker 
of the House of Representatives may be affiliated with the same 
political party. 

“(3) In making appointments under paragraph (1)(C), the 
Librarian of Congress shall include at least two members who 
direct or are members of the boards of major American folklife 
organizations other than the American Folklore Society and the 
Society for Ethnomusicology.”; 

(B) by striking subsection (d) and inserting the 
following: 

“(d) Members of the Board shall serve without pay, but mem- 
bers who are not regular full-time employees of the United States 
may, at the discretion of the Librarian, be reimbursed for the 
actual and necessary traveling and subsistence expenses incurred 
by them in the performance of the duties of the Board.”; 

(C) in subsection (e)— 
(i) in paragraph (2), by inserting “currently 
serving” after “Board”; and 
(ii) by adding at the end the following: 
“(3) The Board shall meet at least once each fiscal year.”; 
(D) by striking subsection (f) and inserting the 
following: 

“(f) After consultation with the Board, the Librarian shall 
appoint the Director of the Center. The basic pay of the Director 
shall be at an annual rate that is not less than an amount equal 
to 120 percent of the minimum rate of basic pay payable for GS- 
15 of the General Schedule nor more than an amount equal to 
the pay payable under level IV of the Executive Schedule under 
section 5315 of title 5, United States Code.”; and 

(E) in subsection (g)— 

(i) in paragraph (1), by striking the paragraph 
designation; and 

(ii) by striking paragraph (2). 

(2) ADMINISTRATIVE PROVISIONS.—Section 7(a)(4) of the 
American Folklife Preservation Act (20 U.S.C. 2106(a)(4)) is 
amended by striking “, but no individual so appointed shall 
receive compensation in excess of the rate received by the 
Deputy Director of the Center”. 

(c) PERMANENT AUTHORIZATION OF APPROPRIATIONS.—Section 
8 of the American Folklife Preservation Act (20 U.S.C. 2107) is 
amended to read as follows: 


“SEC. 8. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated to the Center to 
carry out this Act such sums as may be necessary for each fiscal 
year.”. 
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(d) BOARD OF TRUSTEES, TRANSITION PERIOD.—The term of 
office of members of the Board of Trustees appointed by the Librar- 
ian of Congress under the amendments made by subsection (b)(1) 
shall be 6 years, except that of the four members first appointed 
by the Librarian, one shall serve for a term of 2 years, two for 
a term of 4 years, and one for a term of 6 years. 

SEc. 313. For purposes of section 8147 of title 5, United States 
Code, the Government Printing Office is not considered an agency 
which is required by statute to submit an annual budget pursuant 
to or as provided by chapter 91 of title 31, United States Code, 
and is not required to pay an additional amount for the cost of 
administration. 

This Act may be cited as the “Legislative Branch Appropriations 
Act, 1999”. 


Approved October 21, 1998. 


LEGISLATIVE HISTORY—H.R. 4112: 


HOUSE REPORTS: Nos. 105-595 (Comm. on Appropriations) and 105-734 (Comm. 
of Conference). 
CONGRESSIONAL RECORD, Vol. 144 (1998): 
June 25, considered and passed House. 
July 20, 21, considered and passed Senate, amended. 
Sept. 24, House agreed to conference report. 
Sept. 25, Senate agreed to conference report. 





PUBLIC LAW 105-276—OCT. 21, 1998 112 STAT. 2461 


Public Law 105-276 
105th Congress 


An Act 


Making appropriations for the Departments of Veterans Affairs and Housing and 
Urban Development, and for sundry independent agencies, boards, commissions, Oct. 21, 1998 
corporations, and offices for the fiscal year ending September 30, 1999, and ~ (HR. 4194] 
for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
following sums are appropriated, out of any money in the Treasury 
not otherwise appropriated, for the Departments of Veterans Affairs 
and Housing and Urban Development, and for sundry independent 
agencies, boards, commissions, corporations, and offices for the fiscal 
year ending September 30, 1999, and for other purposes, namely: 


TITLE I—DEPARTMENT OF VETERANS AFFAIRS Departments of 
Veterans Affairs 


VETERANS BENEFITS ADMINISTRATION = 


Development, 
COMPENSATION AND PENSIONS and Independent 
Agencies 


(INCLUDING TRANSFERS OF FUNDS) a 


For the payment of compensation benefits to or on behalf of 
veterans and a pilot program for disability examinations as author- 
ized by law (38 U.S.C. 107, chapters 11, 13, 18, 51, 53, 55, and 
61); pension benefits to or on behalf of veterans as authorized 
by law (38 U.S.C. chapters 15, 51, 53, 55, and 61; 92 Stat. 2508); 
and burial benefits, emergency and other officers’ retirement pay, 
adjusted-service credits and certificates, payment of premiums due 
on commercial life insurance policies guaranteed under the provi- 
sions of Article IV of the Soldiers’ and Sailors’ Civil Relief Act 
of 1940, as amended, and for other benefits as authorized by law 
(88 U.S.C. 107, 1312, 1977, and 2106, chapters 23, 51, 53, 55, 
and 61; 50 U.S.C. App. 540-548; 43 Stat. 122, 123; 45 Stat. 735; 
76 Stat. 1198), $21,857,058,000, to remain available until expended: 
Provided, That not to exceed $24,534,000 of the amount appro- 
priated shall be reimbursed to “General operating expenses” and 
“Medical care” for necessary expenses in implementing those provi- 
sions authorized in the Omnibus Budget Reconciliation Act of 1990, 
and in the Veterans’ Benefits Act of 1992 (38 U.S.C. chapters 
51, 53, and 55), the funding source for which is specifically provided 
as the “Compensation and pensions” appropriation: Provided fur- 
ther, That such sums as may be earned on an actual qualifying 
patient basis, shall be reimbursed to “Medical facilities revolving 
fund” to augment the funding of individual medical facilities for 
nursing home care provided to pensioners as authorized. 
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READJUSTMENT BENEFITS 


For the payment of readjustment and rehabilitation benefits 
to or on behalf of veterans as authorized by 38 U.S.C. chapters 
21, 30, 31, 34, 35, 36, 39, 51, 53, 55, and 61, $1,175,000,000, 
to remain available until expended: Provided, That funds shall 
be available to pay any court order, court award or any compromise 
settlement arising from litigation involving the vocational training 
program authorized by section 18 of Public Law 98-77, as amended. 


VETERANS INSURANCE AND INDEMNITIES 


For military and naval insurance, national service life insur- 
ance, servicemen’s indemnities, service-disabled veterans insurance, 
and veterans mortgage life insurance as authorized by 38 U.S.C. 
chapter 19; 70 Stat. 887; 72 Stat. 487, $46,450,000, to remain 
available until expended. 


VETERANS HOUSING BENEFIT PROGRAM FUND PROGRAM ACCOUNT 
(INCLUDING TRANSFER OF FUNDS) 


For the cost of direct and guaranteed loans, such sums as 
may be necessary to carry out the program, as authorized by 38 
U.S.C. chapter 37, as amended: Provided, That such costs, including 
the cost of modifying such loans, shall be as defined in section 
502 of the Congressional Budget Act of 1974, as amended: Provided 
further, That during fiscal year 1999, within the resources available, 
not to exceed $300,000 in gross obligations for direct loans are 
authorized for specially adapted housing loans: Provided further, 
That during 1999 any moneys that would be otherwise deposited 
into or paid from the Loan Guaranty Revolving Fund, the Guaranty 
and Indemnity Fund, or the Direct Loan Revolving Fund shall 
be deposited into or paid from the Veterans Housing Benefit Pro- 
gram Fund: Provided further, That any balances in the Loan Guar- 
anty Revolving Fund, the Guaranty and Indemnity Fund, or the 
Direct Loan Revolving Fund on the effective date of this Act may 
be transferred to and merged with the Veterans Housing Benefit 
Program Fund. 

In addition, for administrative expenses to carry out the direct 
and guaranteed loan programs, $159,121,000, which may be trans- 
ferred to and merged with the appropriation for “General operating 
expenses”. 


EDUCATION LOAN FUND PROGRAM ACCOUNT 
(INCLUDING TRANSFER OF FUNDS) 


For the cost of direct loans, $1,000, as authorized by 38 U.S.C. 
3698, as amended: Provided, That such costs, including the cost 
of modifying such loans, shall be as defined in section 502 of 
the Congressional Budget Act of 1974, as amended: Provided fur- 
ther, That these funds are available to subsidize gross obligations 
for the principal amount of direct loans not to exceed $3,000. 

In addition, for administrative expenses necessary to carry 
out the direct loan program, $206,000, which may be transferred 
to and merged with the appropriation for “General operating 
expenses”. 
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VOCATIONAL REHABILITATION LOANS PROGRAM ACCOUNT 
(INCLUDING TRANSFER OF FUNDS) 


For the cost of direct loans, $55,000, as authorized by 38 
U.S.C. chapter 31, as amended: Provided, That such costs, including 
the cost of modifying such loans, shall be as defined in section 
502 of the Congressional Budget Act of 1974, as amended: Provided 
further, That these funds are available to subsidize gross obligations 
for the principal amount of direct loans not to exceed $2,401,000. 

In addition, for administrative expenses necessary to carry 
out the direct loan program, $400,000, which may be transferred 
to and merged with the appropriation for “General operating 
expenses”. 


NATIVE AMERICAN VETERAN HOUSING LOAN PROGRAM ACCOUNT 
(INCLUDING TRANSFER OF FUNDS) 


For administrative expenses to carry out the direct Joan pro- 
gram authorized by 38 U.S.C. chapter 37, subchapter V, as amend- 
ed, $515,000, which may be transferred to and merged with the 
appropriation for “General operating expenses”. 


VETERANS HEALTH ADMINISTRATION 
MEDICAL CARE 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses for the maintenance and operation of 
hospitals, nursing homes, and domiciliary facilities; for furnishing, 
as authorized by law, inpatient and outpatient care and treatment 
to beneficiaries of the Department of Veterans Affairs, including 
care and treatment in facilities not under the jurisdiction of the 
Department; and furnishing recreational facilities, supplies, and 
equipment; funeral, burial, and other expenses incidental thereto 
for beneficiaries receiving care in the Department; administrative 
expenses i.: support of planning, design, project management, real 
property acquisition and disposition, construction and renovation 
of any facility under the jurisdiction or for the use of the Depart- 
ment; oversight, engineering and architectural activities not charged 
to project cost; repairing, altering, improving or providing facilities 
in the several hospitals and homes under the jurisdiction of the 
Department, not otherwise provided for, either by contract or by 
the hire of temporary employees and purchase of materials; uni- 
forms or allowances therefor, as authorized by 5 U.S.C. 5901- 
5902; aid to State homes as authorized by 38 U.S.C. 1741; adminis- 
trative and legal expenses of the Department for collecting and 
recovering amounts owed the Department as authorized under 38 
U.S.C. chapter 17, and the Federal Medical Care Recovery Act, 
42 U.S.C. 2651 et seq.; and not to exceed $8,000,000 to fund cost 
comparison studies as referred to in 38 U.S.C. 8110(a)(5), 
$17,306,000,000, plus reimbursements: Provided, That of the funds 
made available under this heading, $778,000,000 is for the equip- 
ment and land and structures object classifications only, which 
amount shall not become availiable for obligation until August 1, 
1999, and shall remain available until September 30, 2000: Provided 
further, That of the funds made available under this heading, 
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not to exceed $27,420,000 may be transferred to and merged with 
the appropriation for “General operating expenses”: Provided fur- 
ther, That of the funds made available under this heading, up 
to $10,000,000 shall be for implementation of the Primary Care 
Providers Incentive Act, contingent upon enactment of authorizing 
legislation. 

In addition, in conformance with Public Law 105-33 establish- 
ing the Department of Veterans Affairs Medical Care Collections 
Fund, such sums as may be deposited to such Fund pursuant 
to 38 U.S.C. 1729A may be transferred to this account, to remain 
available until expended for the purposes of this account. 


MEDICAL AND PROSTHETIC RESEARCH 


For necessary expenses in carrying out programs of medical 
and prosthetic research and development as authorized by 38 U.S.C. 
chapter 73, to remain available until September 30, 2000, 
$316,000,000, plus reimbursements: Provided, That of the funds 
made available under this heading, $6,000,000 is for the Musculo- 
skeletal Disease Center, which amount shall remain available for 
obligation until expended. 


MEDICAL ADMINISTRATION AND MISCELLANEOUS OPERATING 
EXPENSES 


For necessary expenses in the administration of the medical, 
hospital, nursing home, domiciliary, construction, supply, and 
research activities, as authorized by law; administrative expenses 
in support of planning, design, project management, architectural, 
engineering, real property acquisition and disposition, construction 
and renovation of any facility under the jurisdiction or for the 
use of the Department of Veterans Affairs, including site acquisi- 
tion; engineering and architectural activities not charged to project 
cost; and research and development in building construction tech- 
nology, $63,000,000, plus reimbursements. 


GENERAL POST FUND, NATIONAL HOMES 
(INCLUDiNG TRANSFER OF FUNDS) 


For the cost of direct loans, $7,000, as authorized by Public 
Law 102-54, section 8, which shall be transferred from the “General 
post fund”: Provided, That such costs, including the cost of modify- 
ing such loans, shall be as defined in section 502 of the Congres- 
sional Budget Act of 1974, as amended: Provided further, That 
these funds are available to subsidize gross obligations for the 
principal amount of direct loans not to exceed $70,000. 

In addition, for administrative expenses to carry out the direct 
loan programs, $54,000, which shall be transferred from the “Gen- 
eral post fund”, as authorized by Public Law 102-54, section 8. 


DEPARTMENTAL ADMINISTRATION 
GENERAL OPERATING EXPENSES 


For necessary operating expenses of the Department of Veter- 
ans Affairs, not otherwise provided for, including uniforms or allow- 
ances therefor; not to exceed $25,000 for official reception and 
representation expenses; hire of passenger motor vehicles; and 
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reimbursement of the General Services Administration for security 
guard services, and the Department of Defense for the cost of 
overseas employee mail, $855,661,000: Provided, That funds under 
this heading shall be available to administer the Service Members 
Occupational Conversion and Training Act. 


NATIONAL CEMETERY SYSTEM 


(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses for the maintenance and operation of 
the National Cemetery System, not otherwise provided for, includ- 
ing uniforms or allowances therefor; cemeterial expenses as author- 
ized by law; purchase of six passenger motor vehicles for use in 
cemeterial operations; and hire of passenger motor vehicles, 
$92,006,000: Provided, That of the amount made available under 
this heading, not to exceed $90,000 may be transferred to and 
merged with the appropriation for “General operating expenses”. 


OFFICE OF INSPECTOR GENERAL 


(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses of the Office of Inspector General in 
carrying out the Inspector General Act of 1978, as amended, 
$36,000,000: Provided, That of the amount made available under 
this heading, not to exceed $30,000 may be transferred to and 
merged with the appropriation for “General operating expenses”. 


CONSTRUCTION, MAJOR PROJECTS 
(INCLUDING TRANSFER OF FUNDS) 


For constructing, altering, extending and improving any of the 
facilities under the jurisdiction or for the use of the Department 
of Veterans Affairs, or for any of the purposes set forth in sections 
316, 2404, 2406, 8102, 8103, 8106, 8108, 8109, 8110, and 8122 
of title 38, United States Code, including planning, architectural 
and engineering services, maintenance or guarantee period services 
costs associated with equipment guarantees provided under the 
project, services of claims analysts, offsite utility and storm drainage 
system construction costs, and site acquisition, where the estimated 
cost of a project is $4,000,000 or more or where funds for a project 
were made available in a previous major project appropriation, 
$142,300,000, to remain available until expended: Provided, That 
except for advance planning of projects funded through the advance 
planning fund and the design of projects funded through the design 
fund, none of these funds shall be used for any project which 
has not been considered and approved by the Congress in the 
budgetary process: Provided further, That funds provided in this 
appropriation for fiscal year 1999, for each approved project shall 
be obligated: (1) by the awarding of a construction documents con- 
tract by September 30, 1999; and (2) by the awarding of a construc- 
tion contract by September 30, 2000: Provided further, That the 
Secretary shall promptly report in writing to the Committees on 
Appropriations any approved major construction project in which 
obligations are not incurred within the time limitations established 
above: Provided further, That no funds from any other account 
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except the “Parking revolving fund”, may be obligated for construct- 
ing, altering, extending, or improving a project which was approved 
in the budget process and funded in this account until one year 
after substantial completion and beneficial occupancy by the Depart- 
ment of Veterans Affairs of the project or any part thereof with 
respect to that part only: Provided further, That not to exceed 
$125,000 may be transferred to the Pershing Hall Revolving Fund, 
codified at section 493(d) of title 36, United States Code: Provided 
further, That during fiscal year 1999, or in subsequent fiscal years, 
the “Construction, major projects” account shall be reimbursed, 
in the amount transferred, from other funds as they become part 
of the Pershing Hall Revolving Fund. 


CONSTRUCTION, MINOR PROJECTS 


For constructing, altering, extending, and improving any of 
the facilities under the jurisdiction or for the use of the Department 
of Veterans Affairs, including planning, architectural and engineer- 
ing services, maintenance or guarantee period services costs associ- 
ated with equipment guarantees provided under the project, services 
of claims analysts, offsite utility and storm drainage system 
construction costs, and site acquisition, or for any of the purposes 
set forth in sections 316, 2404, 2406, 8102, 8103, 8106, 8108, 8109, 
8110, and 8122 of title 38, United States Code, where the estimated 
cost of a project is less than $4,000,000, $175,000,000, to remain 
available until expended, along with unobligated balances of pre- 
vious “Construction, minor projects” appropriations which are 
hereby made available for any project where the estimated cost 
is less than $4,000,000: Provided, That funds in this account shall 
be available for: (1) repairs to any of the nonmedical facilities 
under the jurisdiction or for the use of the Department which 
are necessary because of loss or damage caused by any natural 
disaster or catastrophe; and (2) temporary measures necessary to 
prevent or to minimize further loss by such causes. 


PARKING REVOLVING FUND 


For the parking revolving fund as authorized by 38 U.S.C. 
8109, income from fees collected, to remain available until expended, 
which shall be available for all authorized expenses except oper- 
ations and maintenance costs, which will be funded from “Medical 
care”. 


GRANTS FOR CONSTRUCTION OF STATE EXTENDED CARE FACILITIES 


For grants to assist States to acquire or construct State nursing 
home and domiciliary facilities and to remodel, modify or alter 
existing hospital, nursing home and domiciliary facilities in State 
homes, for furnishing care to veterans as authorized by 38 U.S.C. 
8131-8137, $90,000,000, to remain available until expended. 


GRANTS FOR THE CONSTRUCTION OF STATE VETERANS CEMETERIES 


For grants to aid States in establishing, expanding, or improv- 
ing State veteran cemeteries as authorized by 38 U.S.C. 2408, 
$10,000,000, to remain available until expended. 
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ADMINISTRATIVE PROVISIONS 
(INCLUDING TRANSFER OF FUNDS) 


SEc. 101. Any appropriation for fiscal vear 1999 for “Compensa- 
tion and pensions”, “Readjustment benefits”, and “Veterans insur- 
ance and indemnities” may be transferred to any other of the 
mentioned appropriations. 

SEC. 102. Appropriations available to the Department of Veter- 
ans Affairs for fiscal year 1999 for salaries and expenses shall 
be available for services authorized by 5 U.S.C. 3109. 

SEc. 103. No appropriations in this Act for the Department 
of Veterans Affairs (except the appropriations for “Construction, 
major projects”, “Construction, minor projects”, and the “Parking 
revolving fund”) shall be available for the purchase of any site 
for or toward the construction of any new hospital or home. 

SEc. 104. No appropriations in this Act for the Department 
of Veterans Affairs shall be available for hospitalization or examina- 
tion of any persons (except beneficiaries entitled under the laws 
bestowing such benefits to veterans, and persons receiving such 
treatment under 5 U.S.C. 7901-7904 or 42 U.S.C. 5141-5204), 
unless reimbursement of cost is made to the “Medical care” account 
at such rates as may be fixed by the Secretary of Veterans Affairs. 

SEc. 105. Appropriations available to the Department of Veter- 
ans Affairs for fiscal year 1999 for “Compensation and pensions”, 
“Readjustment benefits”, and “Veterans insurance and indemnities” 
shall be available for payment of prior year accrued obligations 
required to be recorded by law against the corresponding prior 
year accounts within the last quarter of fiscal year 1998. 

SEC. 106. Appropriations accounts available to the Department 
of Veterans Affairs for fiscal year 1999 shall be available to pay 
prior year obligations of corresponding prior year appropriations 
accounts resulting from title X of the Competitive Equality Banking 
Act, Public Law 100—86, except that if such obligations are from 
trust fund accounts they shall be payable from “Compensation 
and pensions”. 

EC. 107. Notwithstanding any other provision of law, during 
fiscal year 1999, the Secretary of Veterans Affairs shall, from the 
National Service Life Insurance Fund (38 U.S.C. 1920), the Veter- 
ans’ Special Life Insurance Fund (38 U.S.C. 1923), and the United 
States Government Life Insurance Fund (38 U.S.C. 1955), reimburse 
the “General operating expenses” account for the cost of administra- 
tion of the insurance programs financed through those accounts: 
Provided, That reimbursement shall be made only from the surplus 
earnings accumulated in an insurance program in fiscal year 1999, 
that are available for dividends in that program after claims have 
been paid and actuarially determined reserves have been set aside: 
Provided further, That if the cost of administration of an insurance 
program exceeds the amount of surplus earnings accumulated in 
that program, reimbursement shall be made only to the extent 
of such surplus earnings: Provided further, That the Secretary 
shall determine the cost of administration for fiscal year 1999, 
which is properly allocable to the provision of each insurance pro- 
gram and to the provision of any total disability income insurance 
included in such insurance program. 

Sec. 108. In accordance with section 1557 of title 31, United 
States Code, the following obligated balances shall be exempt from 
subchapter IV of chapter 15 of such title and shall remain available 
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Effective date. 


for expenditure without fiscal year limitation: (1) funds obligated 
by the Department of Veterans Affairs for lease numbers 084B-— 
05-94, 084B—07-94, and 084B-—027—94 from funds made available 
in the Departments of Veterans Affairs and Housing and Urban 
Development, and Independent Agencies Appropriations Act, 1994 
(Public Law 103-124) under the heading “Medical care”; and (2) 
funds obligated by the Department of Veterans Affairs for lease 
number 084B-—002-96 from funds made available in the Depart- 
ments of Veterans Affairs and Housing and Urban Development, 
and Independent Agencies Appropriations Act, 1995 (Public Law 
103-327) under the heading “Medical care”. 

SEc. 109. (a) The Department of Veterans Affairs medical center 
in Salisbury, North Carolina, is hereby designated as the “W.G. 
(Bill) Hefner Salisbury Department of Veterans Affairs Medical 
Center”. Any reference to such center in any law, regulation, map, 
document, record or other paper of the United States shall be 
considered to be a reference to the “W.G. (Bill) Hefner Salisbury 
Department of Veterans Affairs Medical Center”. 

(b) The provisions of subsection (a) are effective on the latter 
of the first day of the 106th Congress or January 3, 1999. 

SEc. 110. LAND CONVEYANCE, RIDGECREST CHILDREN’S CENTER, 
ALABAMA. (a) CONVEYANCE.—The Secretary of Veterans Affairs may 
convey, without consideration, to the Board of Trustees of the 
University of Alabama, all right, title, and interest of the United 
States in and to the parcel of real property, including any improve- 
ments thereon, described in subsection (b). 

(b) COVERED PARCEL.—The parcel of real property to be con- 
veyed under subsection (a) is the following: A parcel of property 
lying in the northeast quarter of the southwest quarter, section 
28, township 21 south, range 9 west, Tuscaloosa County, Alabama, 
lying along and adjacent to Ridgecrest (Brewer’s Porch) Children’s 
Center being more particularly described as follows: As a point 
of commencement start at the southeast corner of the north half 
of the southwest quarter run in an easterly direction along an 
easterly projection of the north boundary of the southeast quarter 
of the southwest quarter for a distance of 888.52 feet to a point; 
thence with a deflection angle to the left of 134 degrees 41 minutes 
run in a northwesterly direction for a distance of 1164.38 feet 
to an iron pipe; thence with a deflection angle to the left of 75 
degrees 03 minutes run in a southwesterly direction for a distance 
of 37.13 feet to the point of beginning of this parcel of property; 
thence continue in this same southwesterly direction along the 
projection of the chainlink fence for a distance of 169.68 feet to 
a point; thence with an interior angle to the left of 63 degrees 
16 minutes run in a northerly direction for a distance of 233.70 
feet to a point; thence with an interior angle to the left of 43 
degrees 55 minutes run in a southeasterly direction for a distance 
of 218.48 feet to the point of beginning, said parcel having an 
interior angle of closure of 72 degrees 49 minutes, said parcel 
containing 0.40 acres more or less, said parcel of property is also 
subject to all rights-of-way, easements, and conveyances heretofore 
given for this parcel of property. 

(c) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under subsection (a) as the Secretary considers 
appropriate to protect the interests of the United States. 
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SEC. 111. (a) The Department of Veterans Affairs medical center Federal buildings 
in Cleveland, Ohio, is hereby designated as the “Louis Stokes Cleve- and facilities. 
land Department of Veterans Affairs Medical Center”. Any reference 
to such center in any law, regulation, map, document, record or 
other paper of the United States shall be considered to be a ref- 
erence to the “Louis Stokes Cleveland Department of Veterans 
Affairs Medical Center”. 

(b) The provisions of subsection (a) are effective on the latter Effective date. 
of the first day of the 106th Congress or January 3, 1999. 


TITLE II—DEPARTMENT OF HOUSING AND URBAN Short title. 
DEVELOPMENT 


PUBLIC AND INDIAN HOUSING 
HOUSING CERTIFICATE FUND 
(INCLUDING TRANSFERS AND RESCISSION OF FUNDS) 


For activities and assistance to prevent the involuntary 
displacement of low-income families, the elderly and the disabled 
because of the loss of affordable housing stock, expiration of subsidy 
contracts (other than contracts for which amounts are provided 
under another heading in this Act) or expiration of use restrictions, 
or other changes in housing assistance arrangements, and for other 
purposes, $10,326,542,030, to remain available until expended: Pro- 
vided, That of the total amount provided under this heading, 
$9,600,000,000 shall be for assistance under the United States 
Housing Act of 1937 (42 U.S.C. 1437) for use in connection with 
expiring or terminating section 8 subsidy contracts, for enhanced 
vouchers (including renewals) as provided under the “Preserving 
Existing Housing Investment” account in the Departments of Veter- 
ans Affairs and Housing and Urban Development, and Independent 
Agencies Appropriations Act, 1997 (Public Law 104~—204), and con- 
tracts entered into pursuant to section 441 of the Stewart B. McKin- 
ney Homeless Assistance Act: Provided further, That in the case 
of enhanced vouchers provided under this heading, if the income 
of a family receiving assistance declines to a significant extent, 
the percentage of income paid by the family for rent shall not 
exceed the greater of 30 percent or the percentage of income paid 
at the time of mortgage prepayment: Provided further, That the 
Secretary may determine not to apply section 8(0)(6)(B) of the 
Act to housing vouchers during fiscal year 1999: Provided further, 
That of the total amount provided under this heading, $433,542,030 
shall be for section 8 rental assistance under the United States 
Housing Act of 1937 including assistance to relocate residents of 
properties: (1) that are owned by the Secretary and being disposed 
of; or (2) that are discontinuing section 8 project-based assistance; 
for relocation and replacement housing for units that are demolished 
or disposed of from the public housing inventory (in addition to 
amounts that may be available for such purposes under this and 
other headings); for the conversion of section 23 projects to assist- 
ance under section 8; for funds to carry out the family unification 
program; and for the relocation of witnesses in connection with 
efforts to combat crime in public and assisted housing pursuant 
to a request from a law enforcement or prosecution agency: Provided 
further, That of the total amount made available in the preceding 
proviso, $40,000,000 shall be made available to nonelderly disabled 
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families affected by the designation of a public housing development 
under section 7 of such Act, the establishment of preferences in 
accordance with section 651 of the Housing and Community 
Development Act of 1992 (42 U.S.C. 13611), or the restriction of 
occupancy to elderly families in accordance with section 658 of 
such Act, and to the extent the Secretary determines that such 
amount is not needed to fund applications for such affected families, 
to other nonelderly disabled families: Provided further, That the 
amount made available under the fifth proviso under the heading 
“Prevention of Resident Displacement” in title II of the Departments 
of Veterans Affairs and Housing and Urban Development, and 
Independent Agencies Appropriations Act, 1997, Public Law 104— 
204, shall also be made available to nonelderly disabled families 
affected by the restriction of occupancy to elderly families in accord- 
ance with section 658 of the Housing and Community Development 
Act of 1992: Provided further, That to the extent the Secretary 
determines that the amount made available under the fifth proviso 
under the heading “Prevention of Resident Displacement” in title 
II of the Departments of Veterans Affairs and Housing and Urban 
Development, and Independent Agencies Appropriations Act, 1997, 
Public Law 104-204, is not needed to fund applications for affected 
families described in the fifth proviso, or in the preceding proviso 
under this heading in this Act, the amount not needed shall be 
made available to other nonelderly disabled families: Provided fur- 
ther, That of the total amount provided under this heading, 
$10,000,000 shall be for Regional Opportunity Counseling: Provided 
further, That all balances, as of September 30, 1998, remaining 
in the “Prevention of Resident Displacement” account shall be trans- 
ferred to and merged with the amounts provided for those purposes 
under this heading. 

For tenant-based assistance under the United States Housing 
Act of 1937 to help eligible families make the transition from 
welfare to work, $283,000,000 from the total amount provided under 
this heading, to be administered by public housing agencies (includ- 
ing Indian tribes and their tribally designated housing entities, 
as defined by the Secretary of Housing and Urban Development), 
and to remain available until expended: Provided, That families 
initially selected to receive assistance under this paragraph: (1) 
shall be eligible to receive, shall be currently receiving, or shall 
have received within the preceding two years, assistance or services 
funded under the Temporary Assistance for Needy Families (TANF) 
program under part A of title IV of the Social Security Act or 
as part of a State’s qualified State expenditure under section 
409(a)(7)(B\i) of such Act; (2) shall be determined by the agency 
to be families for which tenant-based housing assistance is critical 
to successfully obtaining or retaining employment; and (3) shall 
not already be receiving tenant-based assistance under the United 
States Housing Act of 1937: Provided further, That each application 
shall: (1) describe the proposed program, which shall be developed 
by the public housing agency in consultation with the State, local 
or Tribal entity administering the TANF program and the entity, 
if any, administering the Welfare-to-Work grants allocated by the 
United States Department of Labor pursuant to section 403(a)(5)(A) 
of the Social Security Act, and which shall take into account the 
particular circumstances of the community; (2) demonstrate that 
tenant-based housing assistance is critical to the success of assisting 
eligible families to obtain or retain employment; (3) specify the 
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criteria for selecting among eligible families to receive housing 
assistance under this paragraph; (4) describe the proposed strategy 
for tenant counseling and housing search assistance and landlord 
outreach; (5) include any requests for waivers of any administrative 
requirements or any provisions of the United States Housing Act 
of 1937, with a demonstration of how approval of the waivers 
would substantially further the objective of this paragraph; (6) 
include certifications from the State, local, or Tribal entity admin- 
istering assistance under the TANF program and from the entity, 
if any, administering the Welfare-to-Work grants allocated by the 
United States Department of Labor, that the entity supports the 
proposed program and will cooperate with the public housing agency 
that administers the housing assistance to assure that such assist- 
ance is coordinated with other welfare reform and welfare to work 
initiatives; however, if either does not respond to the public housing 
agency within a reasonable time period, its concurrence shall be 
assumed, and if either objects to the application, its concerns shall 
accompany the application to the Secretary, who shall take them 
into account in this funding decision; and (7) include such other 
information as the Secretary may require and meet such other 
requirements as the Secretary may establish: Provided further, 
That the Secretary, after consultation with the Secretary of Health 
and Human Services and the Secretary of Labor, shall select public 
housing agencies to receive assistance under this paragraph on 
a competitive basis, taking into account the need for and quality 
of the proposed program (including innovative approaches), the 
extent to which the assistance will be coordinated with welfare 
reform and welfare to work initiatives, the extent to which the 
application demonstrates that tenant-based assistance is critical 
to the success of assisting eligible families to obtain or retain 
employment; and other appropriate criteria established by the Sec- 
retary: Provided further, That the Secretary may use up to one 
percent of the amount available under this paragraph, directly 
or indirectly, to conduct detailed evaluations of the effect of provid- 
ing assistance under this paragraph: Provided further, That of 
the amount made available under this paragraph, at least 
$4,000,000 each shall be made available for local self-sufficiency/ 
welfare-to-work initiatives in San Bernardino County, California; 
Cleveland, Ohio; Kansas City, Missouri; Charlotte, North Carolina; 
Miami/Dade County, Florida; Prince Georges County, Maryland; 
New York City, New York; and Anchorage, Alaska. 

From the sources and in the order hereinafter specified, 
$1,650,000,000 is rescinded: Provided, That the first source shall 
be amounts that are available or may be recaptured from project- 
based contracts for section 8 assistance that expired or were termi- 
nated during fiscal year 1999 or any prior year: Provided further, 
That after all amounts that are available or may be recaptured 
from the first source have been exhausted, the second source shall 
be unobligated amounts from amendments to contracts for project- 
based section 8 assistance, other than contracts for projects devel- 
oped under section 202 of the Housing Act of 1959, other than 
amounts described as the fourth source, in the fourth proviso in 
this paragraph, that are carried over into 1999: Provided further, 
That after all amounts that are available from the second source 
are exhausted, the third source shall be amounts recaptured from 
section 8 reserves in the section 8 moderate rehabilitation program: 
Provided further, That after all amounts that are available or 
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may be recaptured from the third source have been exhausted, 
the fourth source shall be all unobligated amounts for project- 
based assistance that are earmarked under the third proviso under 
this heading in Public Law 105-65, 111 Stat. 1351 (approved Octo- 
ber 27, 1997): Provided further, That any amounts that are available 
or recaptured in connection with the first or third provisos of 
this paragraph that are in the Annual Contributions for Assisted 
Housing account, and are required to be rescinded by this para- 
graph, shall be rescinded from the Annual Contributions for 
Assisted Housing account. 


PUBLIC HOUSING CAPITAL FUND 
(INCLUDING TRANSFERS OF FUNDS) 


For the Public Housing Capital Fund Program for moderniza- 
tion of existing public housing projects as authorized under section 
14 of the United States Housing Act of 1937, as amended (42 
U.S.C. 1437), $3,000,000,000, to remain available until expended: 
Provided, That of the total amount, up to $100,000,000 shall be 
for carrying out activities under section 6(j) of such Act and tech- 
nical assistance for the inspection of public housing units, contract 
expertise, and training and technical assistance directly or 
indirectly, under grants, contracts, or cooperative agreements, to 
assist in the oversight and management of public housing (whether 
or not the housing is being modernized with assistance under 
this proviso) or tenant-based assistance, including, but not limited 
to, an annual resident survey, data collection and analysis, training 
and technical assistance by or to officials and employees of the 
Department and of public housing agencies and to residents in 
connection with the public housing programs and for lease adjust- 
ments to section 23 projects: Provided further, That of the amount 
available under this heading, up to $5,000,000 shall be for the 
Tenant Opportunity Program: Provided further, That all balances, 
as of September 30, 1998, of funds heretofore provided for section 
673 public housing service coordinators shall be transferred to 
and merged with amounts made available under this heading. 


PUBLIC HOUSING OPERATING FUND 


For payments to public housing agencies for operating subsidies 
for low-income housing projects as authorized by section 9 of the 
United States Housing Act of 1937, as amended (42 U.S.C. 1437g), 
$2,818,000,000, to remain available until expended. 


DRUG ELIMINATION GRANTS FOR LOW-INCOME HOUSING 
(INCLUDING TRANSFER OF FUNDS) 


For grants to public housing agencies and Indian tribes and 
their tribally designated housing entities for use in eliminating 
crime in public housing projects authorized by 42 U.S.C. 11901- 
11908, for grants for federally assisted low-income housing author- 
ized by 42 U.S.C. 11909, and for drug information clearinghouse 
services authorized by 42 U.S.C. 11921-11925, $310,000,000, to 
remain available until expended, of which $10,000,000 shall be 
for grants, technical assistance, contracts and other assistance, 
training, and program assessment and execution for or on behalf 
of public housing agencies, resident organizations, and Indian tribes 
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and their tribally designated housing entities (including the cost 
of necessary travel for participants in such training), $10,000,000 
shall be used in connection with efforts to combat violent crime 
in public and assisted housing under the Operation Safe Home 
Program administered by the Inspector General of the Department 
of Housing and Urban Development, $10,000,000 shall be provided 
to the Office of Inspector General for Operation Safe Home; and 
$20,000,000 shall be available for a program named the New 
Approach Anti-Drug program which will provide competitive grants 
to entities managing or operating public housing developments, 
federally assisted multifamily housing developments, or other multi- 
family housing developments for low-income families supported by 
non-Federal governmental entities or similar housing developments 
supported by nonprofit private sources in order to provide or aug- 
ment security (including personnel costs), to assist in the investiga- 
tion and/or prosecution of drug related criminal activity in and 
around such developments, and to provide assistance for the 
development of capital improvements at such developments directly 
relating to the security of such developments: Provided, That grants 
for the New Approach Anti-Drug program shall be made on a 
competitive basis as specified in section 102 of the Department 
of Housing and Urban Development Reform Act of 1989: Provided 
further, That the term “drug-related crime”, as defined in 42 U.S.C. 
11905(2), shall also include other types of crime as determined 
by the Secretary: Provided further, That, notwithstanding section 
5130(c) of the Anti-Drug Abuse Act of 1988 (42 U.S.C. 11909(c)), 
the Secretary may determine not to use any such funds to provide 
public housing youth sports grants. 


REVITALIZATION OF SEVERELY DISTRESSED PUBLIC HOUSING (HOPE VI) 


For grants to public housing agencies for assisting in the demo- 
lition of obsolete public housing projects or portions thereof, the 
revitalization (where appropriate) of sites (including remaining pub- 
lic housing units) on which such projects are located, replacement 
housing which will avoid or lessen concentrations of very low- 
income families, and tenant-based assistance in accordance with 
section 8 of the United States Housing Act of 1937; and for providing 
replacement housing and assisting tenants displaced by the demoli- 
tion (including appropriate homeownership down payment assist- 
ance for displaced tenants), $625,000,000, to remain available until 
expended, of which the Secretary may use up to $15,000,000 for 
technical assistance and contract expertise, to be provided directly 
or indirectly by grants, contracts or cooperative agreements, includ- 
ing training and cost of necessary travel for participants in such 
training, by or to officials and employees of the Department and 
of public housing agencies and to residents: Provided, That no 
funds appropriated under this heading shall be used for any purpose 
that is not provided for herein, in the United States Housing 
Act of 1937, in the Appropriations Acts for the Departments of 
Veterans Affairs and Housing and Urban Development, and 
Independent Agencies, for the fiscal years 1993, 1994, 1995, 1997, 
and 1998, and the Omnibus Consolidated Rescissions and Appro- 
priations Act of 1996: Provided further, That for purposes of environ- 
mental review pursuant to the National Environmental Policy Act 
of 1969, a grant under this heading or under prior appropriations 
Acts for use for the purposes under this heading shall be treated 
as assistance under title I of the United States Housing Act of 
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1937 and shall be subject to the regulations issued by the Secretary 
to implement section 26 of such Act: Provided further, That none 
of such funds shall be used directly or indirectly by granting 
competitive advantage in awards to settle litigation or pay judg- 
ments, unless expressly permitted herein. 


NATIVE AMERICAN HOUSING BLOCK GRANTS 


(INCLUDING TRANSFERS OF FUNDS) 


For the Native American Housing Block Grants program, as 
authorized under title I of the Native American Housing Assistance 
and Self-Determination Act of 1996 (Public Law 104-330), 
$620,000,000, to remain available until expended, of which 
$6,000,000 shall be used to support the inspection of Indian housing 
units, contract expertise, training, and technical assistance in the 
oversight and management of Indian housing and tenant-based 
assistance, including up to $200,000 for related travel: Provided, 
That of the amount provided under this heading, $6,000,000 shall 
be made available for the cost of guaranteed notes and other obliga- 
tions, as authorized by title VI of the Native American Housing 
Assistance and Self-Determination Act of 1996: Provided, further, 
That such costs, including the costs of modifying such notes and 
other obligations, shall be as defined in section 502 of the Congres- 
sional Budget Act of 1974, as amended: Provided, further, That 
these funds are available to subsidize the total principal amount 
of any notes and other obligations, any part of which is to be 
guaranteed, not to exceed $54,600,000. 

In addition, for administrative expenses to carry out the 
guaranteed loan program, up to $200,000, which shall be transferred 
to and merged with the appropriation for departmental salaries 
and expenses, to be used only for the administrative costs of these 
guarantees: Provided, That the funds made available in the first 
proviso in the preceding paragraph are for a demonstration on 
ways to enhance economic growth, to increase access to private 
capital, and to encourage the investment and participation of tradi- 
tional financial institutions in tribal and other Native American 
areas. 


INDIAN HOUSING LOAN GUARANTEE FUND PROGRAM ACCOUNT 


(INCLUDING TRANSFER OF FUNDS) 


For the cost of guaranteed loans, as authorized by section 
184 of the Housing and Community Development Act of 1992 (106 
Stat. 3739), $6,000,000, to remain available until expended: Pro- 
vided, That such costs, including the costs of modifying such loans, 
shall be as defined in section 502 of the Congressional Budget 
Act of 1974, as amended: Provided further, That these funds are 
available to subsidize total loan principal, any part of which is 
to be guaranteed, not to exceed $68,881,000. 

In addition, for administrative expenses to carry out the 
guaranteed loan program, up to $400,000, which shail be transferred 
to and merged with the appropriation for departmental salaries 
and expenses, to be used only for the administrative costs of these 
guarantees. 
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RURAL HOUSING AND ECONOMIC DEVELOPMENT 
(INCLUDING TRANSFER OF FUNDS) 


For an Office of Rural Housing and Economic Development 
to be established in the Department of Housing and Urban Develop- 
ment, $25,000,000, to remain available until expended: Provided, 
That of the amount under this heading, $4,000,000 shall be used 
to develop capacity at the State and local level for developing 
rural housing and for economic development, of which $1,000,000 
shall be used to develop a clearinghouse of ideas for innovative 
strategies for rural housing and economic development and revital- 
ization and of which $3,000,000 shall be awarded by June 1, 1999 
directly to local rural nonprofits, community development corpora- 
tions and Indian tribes to support capacity building and technical 
assistance: Provided further, That of the amount under this heading, 
$21,000,000 shall be awarded by June 1, 1999 to Indian tribes, 
State housing finance agencies, State community and/or economic 
development agencies, local rural nonprofits and community 
development corporations to support innovative housing and eco- 
nomic development activities in rural areas, of which $5 000,000 
shall be awarded as seed support for Indian tribes, nonprofits 
and community development corporations that are located in areas 
that have limited capacity for the development of rural housing 
and for economic development: Provided further, That all grants 
shall be awarded on a competitive basis as specified in section 
102 of the HUD Reform Act: Provided further, That all funds 
unobligated as of October 1, 1998 under the fifth paragraph of 
the Community Development Block Grants account in the Depart- 
ments of Veterans Affairs and Housing and Urban Development, 
and Independent Agencies Appropriation Act, 1998 (Public Law 
105-65; October 27, 1997) shall be transferred to this account 
to be awarded to Indian tribes, State housing finance agencies, 
State community and/or economic development agencies, local rural 
nonprofits and community development corporations for activities 
under this heading with any outstanding earmarks for a State 
to be awarded to that State’s housing finance agency. 


COMMUNITY PLANNING AND DEVELOPMENT 
HOUSING OPPORTUNITIES FOR PERSONS WITH AIDS 


For carrying out the Housing Opportunities for Persons with 
AIDS program, as authorized by the AIDS Housing Opportunity 
Act (42 U.S.C. 12901), $215,000,000, to remain available until 
expended: Provided, That the Secretary may use up to 1 percent 
of the funds under this heading for technical assistance: Provided 
further, That within 30 days of the close of fiscal year 1999, the 
Secretary shall submit a report to the Congress summarizing all 
technical assistance provided during the fiscal year. 


COMMUNITY DEVELOPMENT BLOCK GRANTS 
(INCLUDING TRANSFER OF FUNDS) 


For grants to States and units of general local government 
and for related expenses, not otherwise provided for, to carry out 
a community development grants program as authorized by title 
I of the Housing and Community Development Act of 1974, as 
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amended (the “Act” herein) (42 U.S.C. 5301), $4,750,000,000, to 
remain available until September 30, 2001: Provided, That 
$67,000,000 shall be for grants to Indian tribes notwithstanding 
section 106(a)(1) of such Act, $3,000,000 shall be available as a 
grant to the Housing Assistance Council, $3,000,000 shall be avail- 
able for the Organizing Committee for the 1999 Special Olympics 
Summer Games to be used in support of related activities in the 
Triangle Area of North Carolina, $1,800,000 shall be available 
as a grant to the National American Indian Housing Council, 
$50,000,000 shall be for grants pursuant to section 107 of the 
Act: Provided further, That all funding decisions under section 
107 except as specified herein shall be subject to a reprogramming 
request unless otherwise specified in accordance with the terms 
and conditions specified in the joint explanatory statement of the 
committee of conference accompanying this Act (H.R. 4194): Pro- 
vided further, That $27,500,000 shall be for grants pursuant to 
the Self Help Housing Opportunity program, subject to authoriza- 
tion, of which $7,500,000 shall be for capacity building efforts: 
Provided further, That not to exceed 20 percent of any grant made 
with funds appropriated herein (other than a grant made available 
in this paragraph to the Housing Assistance Council or the National 
American Indian Housing Council, or a grant using funds under 
section 107(b)(3) of the Housing and Community Development Act 
of 1974, as amended) shall be expended for “Planning and Manage- 
ment Development” and “Administration” as defined in regulations 
promulgated by the Department. 

Of the amount made available under this heading, $15,000,000 
shall be made available for “Capacity Building for Community 
Development and Affordable Housing,” for LISC and the Enterprise 
Foundation for activities as authorized by section 4 of the HUD 
Demonstration Act of 1993 (Public Law 103-120), as in effect imme- 
diately before June 12, 1997, with not less than $5,000,000 of 
the funding to be used in rural areas, including tribal areas. 

Of the amount made available under this heading, $12,000,000 
is for the City of Oklahoma City, Oklahoma, for a revolving loan 
pool that shall be subject to the following requirements and condi- 
tions: (1) amounts in the pool shall be available only for the purposes 
of making loans to carry out economic development activities that 
primarily benefit the area in Oklahoma City bounded on the south 
by Robert S. Kerr Avenue, on the north by North 138th Street, 
on the east by Oklahoma Avenue, and on the west by Shartel 
Avenue, and covering costs involved in administering the loan pool; 
(2) amounts provided under this paragraph shall be available for 
use from the loan pool only to the extent that the amounts contrib- 
uted to the loan pool (or committed to be contributed) from non- 
Federal sources equal or exceed two times the amounts provided 
under this paragraph; (3) any repayments of principal and interest 
from loans made by the pool shall be deposited in the pool and 
available for use for loans in accordance with this paragraph; (4) 
amounts in the pool may not be used to provide loans to any 
agency or entity of the Federal Government or any State govern- 
ment or unit of general local government; (5) amounts provided 
under this paragraph shall be available for use from the loan 
pool only if the City of Oklahoma City, Oklahoma agrees (to the 
satisfaction of the Secretary of Housing and Urban Development) 
to deposit in the pool (for use for loans in accordance with this 
paragraph) the net proceeds from any amounts that are repaid 
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to the City under loans made by the City using amounts provided 
under this same heading under chapter III of title III of Public 
Law 104—19 (109 Stat. 253). 

Of the amount provided under this heading, the Secretary 
of Housing and Urban Development may use up to $55,000,000 
for a public and assisted housing self-sufficiency program, of which 
up to $5,000,000 may be used for the Moving to Work Demonstra- 
tion, and at least $20,000,000 shall be used for grants for service 
coordinators and congregate services for the elderly and disabled: 
Provided, That for self-sufficiency activities, the Secretary may 
make grants to public housing agencies (including Indian tribes 
and their tribally designated housing entities), nonprofit corpora- 
tions, and other appropriate entities for a supportive services pro- 
gram to assist residents of public and assisted housing, former 
residents of such housing receiving tenant-based assistance under 
section 8 of such Act (42 U.S.C. 1437f), and other low-income 
families and individuals: Provided further, That the program shall 
provide supportive services, principally for the benefit of public 
housing residents, to the elderly and the disabled, and to families 
with children where the head of household would benefit from 
the receipt of supportive services and is working, seeking work, 
or is preparing for work by participating in job training or edu- 
cational programs: Provided further, That the supportive services 
may include congregate services for the elderly and disabled, service 
coordinators, and coordinated education, training, and other 
supportive services, including case management skills training, job 
search assistance, assistance related to retaining employment, voca- 
tional and entrepreneurship development and support programs, 
such as transportation, and child care: Provided further, That the 
Secretary shall require applications to demonstrate firm commit- 
ments of funding or services from other sources: Provided further, 
That the Secretary shall select public and Indian housing agencies 
to receive assistance under this heading on a competitive basis, 
taking into account the quality of the proposed program, including 
any innovative approaches, the extent of the proposed coordination 
of supportive services, the extent of commitments of funding or 
services from other sources, the extent to which the proposed pro- 
gram includes reasonably achievable, quantifiable goals for measur- 
ing performance under the program over a three-year period, the 
extent of success an agency has had in carrying out other com- 
parable initiatives, and other appropriate criteria established by 
the Secretary (except that this proviso shall not apply to renewal 
of grants for service coordinators and congregate services for the 
elderly and disabled). 

Of the amount made available under this heading, notwith- 
standing any other provision of law, $42,500,000 shall be available 
for YouthBuild program activities authorized by subtitle D of title 
IV of the Cranston-Gonzalez National Affordable Housing Act, as 
amended, and such activities shall be an eligible activity with 
respect to any funds made available under this heading: Provided, 
That local YouthBuild programs that demonstrate an ability to 
leverage private and nonprofit funding shall be given a priority 
for YouthBuild funding: Provided further, That up to $2,500,000 
may be used for capacity buildings efforts. 

Of the amount made available under this heading, $225,000,000 
shall be available for the Economic Development Initiative (EDD 
to finance a variety of efforts, including $190,000,000 for making 
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grants for targeted economic investments in accordance with the 
terms and conditions specified for such grants in the joint explana- 
tory statement of the committee of conference accompanying this 
Act. 

Of the amount made available under this heading, $25,000,000 
shall be available for neighborhood initiatives that are utilized 
to improve the conditions of distressed and blighted areas and 
neighborhoods, and to determine whether housing benefits can be 
integrated more effectively with welfare reform initiatives. 

For the cost of guaranteed loans, $29,000,000, as authorized 
by section 108 of the Housing and Community Development Act 
of 1974: Provided, That such costs, including the cost of modifying 
such loans, shall be as defined in section 502 of the Congressional 
Budget Act of 1974, as amended: Provided further, That these 
funds are available to subsidize total loan principal, any part of 
which is to be guaranteed, not to exceed $1,261,000,000, notwith- 
standing any aggregate limitation on outstanding obligations 
guaranteed in section 108(k) of the Housing and Community 
Development Act of 1974: Provided further, That in addition, for 
administrative expenses to carry out the guaranteed loan program, 
$1,000,000, which shall be transferred to and merged with the 
appropriation for departmental salaries and expenses. 

For any fiscal year, of the amounts made available as emer- 
gency funds under the heading “Community Development Block 
Grants Fund” and notwithstanding any other provision of law, 
not more than $250,000 may be used for the non-Federal cost- 
share of any project funded by the Secretary of the Army through 
the Corps of Engineers. 


BROWNFIELDS REDEVELOPMENT 


For Economic Development Grants, as authorized by section 
108(q) of the Housing and Community Development Act of 1974, 
as amended, for Brownfields redevelopment projects, $25,000,000, 
to remain available until expended: Provided, That the Secretary 
of Housing and Urban Development shall make these grants avail- 
able on a competitive basis as specified in section 102 of the Depart- 
ment of Housing and Urban Development Reform Act of 1989. 


HOME INVESTMENT PARTNERSHIPS PROGRAM 


For the HOME investment partnerships program, as authorized 
under title II of the Cranston-Gonzalez National Affordable Housing 
Act (Public Law 101-625), as amended, $1,600,000,000, to remain 
available until expended: Provided, That up to $7,000,000 of these 
funds shall be available for the development and operation of 
integrated community development management information sys- 
tems: Provided further, That up to $17,500,000 of these funds 
shall be available for Housing Counseling under section 106 of 
the Housing and Urban Development Act of 1968. 


HOMELESS ASSISTANCE GRANTS 


For the emergency shelter grants program (as authorized under 
subtitle B of title IV of the Stewart B. McKinney Homeless Assist- 
ance Act, as amended); the supportive housing program (as author- 
ized under subtitle C of title IV of such Act); the section 8 moderate 
rehabilitation single room occupancy program (as authorized under 
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the United States Housing Act of 1937, as amended) to assist 
homeless individuals pursuant to section 441 of the Stewart B. 
McKinney Homeless Assistance Act; and the shelter plus care pro- 
ram (as authorized under subtitle F of title IV of such Act), 
$975,000,000, to remain available until expended: Provided, That 
not less than 30 percent of these funds shall be used for permanent 
housing, and all funding for services must be matched by 25 percent 
in funding by each grantee: Provided further, That the Secretary 
of Housing and Urban Development shall conduct a review of any 
balances of amounts provided under this heading in this or any 
previous appropriations Act that have been obligated but remain 
unexpended and shall deobligate any such amounts that the Sec- 
retary determines were obligated for contracts that are unlikely 
to be performed and award such amounts during this fiscal year: 
Provided further, That up to 1 percent of the funds appropriated 
under this heading may be used for technical assistance and track- 
ing systems needed to carry out the directives provided in House 
Report 105-610. 


HOUSING PROGRAMS 


HOUSING FOR SPECIAL POPULATIONS 


For assistance for the purchase, construction, acquisition, or 
development of additional public and subsidized housing units for 
low income families not otherwise provided for, $854,000,000, to 
remain available until expended: Provided, That of the total amount 
provided under this heading, $660,000,000 shall be for capital 
advances, including amendments to capital advance contracts, for 
housing for the elderly, as authorized by section 202 of the Housing 
Act of 1959, as amended, and for project rental assistance, and 
amendments to contracts for project rental assistance, for the 
elderly under section 202(c)(2) of the Housing Act of 1959, and 
for supportive services associated with the housing; and 
$194,000,000 shall be for capital advances, including amendments 
to capital advance contracts, for supportive housing for persons 
with disabilities, as authorized by section 811 of the Cranston- 
Gonzalez National Affordable Housing Act, for project rental assist- 
ance, for amendments to contracts for project rental assistance, 
and supportive services associated with the housing for persons 
with disabilities as authorized by section 811 of such Act: Provided 
further, That the Secretary may designate up to 25 percent of 
the amounts earmarked under this paragraph for section 811 of 
such Act for tenant-based assistance, as authorized under that 
section, including such authority as may be waived under the 
next proviso, which assistance is five years in duration: Provided 
further, That the Secretary may waive any provision of section 
202 of the Housing Act of 1959 and section 811 of the Cranston- 
Gonzalez National Affordable Housing Act (including the provisions 
governing the terms and conditions of project rental assistance 
and tenant-based assistance) that the Secretary determines is not 
necessary to achieve the objectives of these programs, or that other- 
wise impedes the ability to develop, operate or administer projects 
assisted under these programs, and may make provision for alter- 
native conditions or terms where appropriate. 
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FLEXIBLE SUBSIDY FUND 
(TRANSFER OF FUNDS) 


From the Rental Housing Assistance Fund, all uncommitted 
balances of excess rental charges as of September 30, 1998, and 
any collections made during fiscal year 1999, shall be transferred 
to the Flexible Subsidy Fund, as authorized by section 236(g) of 
the National Housing Act, as amended. 


FEDERAL HOUSING ADMINISTRATION 
FHA—MUTUAL MORTGAGE INSURANCE PROGRAM ACCOUNT 
(INCLUDING TRANSFERS OF FUNDS) 


During fiscal year 1999, commitments to guarantee loans to 
carry out the purposes of section 203(b) of the National Housing 
Act, as amended, shall not exceed a loan principal of 
$110,000,000,000. 

During fiscal year 1999, obligations to make direct loans to 
carry out the purposes of section 204(g) of the National Housing 
Act, as amended, shall not exceed $100,000,000: Provided, That 
the foregoing amount shall be for loans to nonprofit and govern- 
mental entities in connection with sales of single family real prop- 
erties owned by the Secretary and formerly insured under the 
Mutual Mortgage Insurance Fund. 

For administrative expenses necessary to carry out the guaran- 
teed and direct loan program, $328,888,000, to be derived from 
the FHA-mutual mortgage insurance guaranteed loans receipt 
account, of which not to exceed $324,866,000 shall be transferred 
to the appropriation for departmental salaries and expenses; and 
of which not to exceed $4,022,000 shall be transferred to the appro- 
priation for the Office of Inspector General. 


FHA—GENERAL AND SPECIAL RISK PROGRAM ACCOUNT 
(INCLUDING TRANSFERS OF FUNDS) 


For the cost of guaranteed loans, as authorized by sections 
238 and 519 of the National Housing Act (12 U.S.C. 1715z-3 and 
1735c), including the cost of loan guarantee modifications (as that 
term is defined in section 502 of the Congressional Budget Act 
of 1974, as amended), $81,000,000, to remain available until 
expended: Provided, That these funds are available to subsidize 
total loan principal, any part of which is to be guaranteed, of 
up to $18,100,000,000: Provided further, That any amounts made 
available in any prior appropriations Act for the cost (as such 
term is defined in section 502 of the Congressional Budget Act 
of 1974) of guaranteed loans that are obligations of the funds 
established under section 238 or 519 of the National Housing Act 
that have not been obligated or that are deobligated shall be avail- 
able to the Secretary of Housing and Urban Development in connec- 
tion with the making of such guarantees and shall remain available 
until expended, notwithstanding the expiration of any period of 
availability otherwise applicable to such amounts. 

Gross obligations for the principal amount of direct loans, as 
authorized by sections 204(g), 207(1), 238, and 519(a) of the National 
Housing Act, shall not exceed $50,000,000; of which not to exceed 
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$30,000,000 shall be for bridge financing in connection with the 
sale of multifamily real properties owned by the Secretary and 
formerly insured under such Act; and of which not to exceed 
$20,000,000 shall be for loans to nonprofit and governmental enti- 
ties in connection with the sale of single-family real properties 
owned by the Secretary and formerly insured under such Act. 

In addition, for administrative expenses necessary to carry 
out the guaranteed and direct loan programs, $211,455,000, of 
which $193,134,000, shall be transferred to the appropriation for 
departmental salaries and expenses; and of which $18,321,000 shall 
be en to the appropriation for the Office of Inspector Gen- 
eral. 


GOVERNMENT NATIONAL MORTGAGE ASSOCIATION 


GUARANTEES OF MORTGAGE-BACKED SECURITIES LOAN GUARANTEE 
PROGRAM ACCOUNT 


(INCLUDING TRANSFER OF FUNDS) 


During fiscal year 1999, new commitments to issue guarantees 
to carry out the purposes of section 306 of the National Housing 
Act, as amended (12 U.S.C. 1721(g)), shall not exceed 
$150,000,000,000. 

For administrative expenses necessary to carry out the guaran- 
teed mortgage-backed securities program, $9,383,000, to be derived 
from the GNMA-guarantees of mortgage-backed securities guaran- 
teed loan receipt account, of which not to exceed $9,383,000 shall 
be transferred to the appropriation for departmental salaries and 
expenses. 


PoLicy DEVELOPMENT AND RESEARCH 


RESEARCH AND TECHNOLOGY 


For contracts, grants, and necessary expenses of programs of 
research and studies relating to housing and urban problems, not 
otherwise provided for, as authorized by title V of the Housing 
and Urban Development Act of 1970, as amended (12 U.S.C. 1701z— 
1 et seq.), including carrying out the functions of the Secretary 
under section 1(a)(1)i) of Reorganization Plan No. 2 of 1968, 
$47,500,000, to remain available until September 30, 2000. 


FAIR HOUSING AND EQUAL OPPORTUNITY 


FAIR HOUSING ACTIVITIES 


For contracts, grants, and other assistance, not otherwise pro- 
vided for, as authorized by title VIII of the Civil Rights Act of 
1968, as amended by the Fair Housing Amendments Act of 1988, 
and section 561 of the Housing and Community Development Act 
of 1987, as amended, $40,000,000, to remain available until Septem- 
ber 30, 2000, of which $23,500,000 shall be to carry out activities 
pursuant to such section 561: Provided, That no funds made avail- 
able under this heading shall be used to lobby the executive or 
legislative branches of the Federal Government in connection with 
a specific contract, grant or loan. 
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OFFICE OF LEAD HAZARD CONTROL 
LEAD HAZARD REDUCTION 


For the Lead Hazard Reduction Program, as authorized by 
sections 1011 and 1053 of the Residential Lead-Based Hazard 
Reduction Act of 1992, $80,000,000 to remain available until 
expended, of which $2,500,000 shall be for CLEARCorps and 
$10,000,000 shall be for a Healthy Homes Initiative, which shall 
be a program pursuant to sections 501 and 502 of the Housing 
and Urban Development Act of 1970 that shall include research, 
studies, testing, and demonstration efforts, including education and 
outreach concerning lead-based paint poisoning and other housing- 
related environmental diseases and hazards. 


MANAGEMENT AND ADMINISTRATION 
SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 


For necessary administrative and non-administrative expenses 
of the Department of Housing and Urban Development, not other- 
wise provided for, including not to exceed $7,000 for official recep- 
tion and _ representation expenses, $985,826,000, of which 
$5 18,000,000 shall be provided from the various funds of the Federal 
Housing Administration, $9,383,000 shall be provided from funds 
of the Government National Mortgage Association, $1,000,000 shall 
be provided from the “Community Development Grants Program” 
account, $200,000 shall be provided by transfer from the “Title 
VI Indian Federal Guarantees Program” account, and $400,000 
shall be provided by transfer from the “Indian Housing Loan 
Guarantee Fund Program” account: Provided, That the Department 
is prohibited from employing more than 77 schedule C and 20 
noncareer Senior Executive Service employees. 


OFFICE OF INSPECTOR GENERAL 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses of the Office of Inspector General in 
carrying out the Inspector General Act of 1978, as amended, 
$81,910,000, of which $22,343,000 shall be provided from the var- 
ious funds of the Federal Housing Administration and $10,000,000 
shall be provided from the amount earmarked for Operation Safe 
Home in the “Drug Elimination Grants for Low-Income Housing” 
account: Provided, That the Inspector General shall have independ- 
ent authority over all personnel issues within the Office of Inspector 
General. 


OFFICE OF FEDERAL HOUSING ENTERPRISE OVERSIGHT 
SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 


For carrying out the Federal Housing Enterprise Financial 
Safety and Soundness Act of 1992, $16,000,000, to remain available 
until expended, to be derived from the Federal Housing Enterprise 
Oversight Fund: Provided, That not to exceed such amount shall 
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be available from the General Fund of the Treasury to the extent 
necessary to incur obligations and make expenditures pending the 
— of collections to the Fund: Provided further, That the General 
Fund amount shall be reduced as collections are received during 
the fiscal year so as to result in a final appropriation from the 
General Fund estimated at not more than $0. 


ADMINISTRATIVE PROVISIONS 


PUBLIC AND ASSISTED HOUSING RENTS, PREFERENCES, AND 
FLEXIBILITY 


SEC. 201. Section 201(a)(2) of the Departments of Veterans 
Affairs and Housing and Urban Development, and Independent 
Agencies Appropriations Act, 1996 (42 U.S.C. 14371 note), is amend- 
ed to read as follows: 

“(2) APPLICABILITY.—Section 14(q) of the United States 
Housing Act of 1937 shall be effective only with respect to 
assistance provided from funds made available for fiscal year 
1999 or any —! fiscal year, except that the authority 
in the first sentence of section 14(q)(1) to use up to 10 percent 
of the allocation of certain funds for any operating subsidy 
purpose shall not apply to amounts made available for fiscal 
years 1998 and 1999.”. 


GSE DEFAULT LOSS PROTECTION 


SEC. 202. (a) Section 305(a)(2) of the Federal Home Loan Mort- 
gage Corporation Act is amended in the first sentence by— 12 USC 1454. 
(1) striking “or” at the end of clause (B); 
(2) striking the period at the end of the first sentence 
and inserting: “; or (D) the mortgage is subject to default 
loss pigeons that the Corporation determines is financially 


equal or superior, on an individual or pooled basis, to the 

protection provided by clause (C) of this sentence: Provided, 

That if the Director of the Office of Federal Housing Enterprise 

Oversight subsequently finds that such default loss protection 

determined by the Corporation does not provide such equal 

or superior protection, the Corporation shall provide such addi- 
tional default loss protection for such mortgage, as approved 
by the Director of the Office of Federal Housing Enterprise 

Oversight, necessary to provide such equal or superior protec- 

tion.”. 

(b) Section 1313(b) of the Federal Housing Enterprises Finan- 
cial Housing Safety and Soundness Act of 1992 is amended by 12 USC 4513. 
redesignating paragraphs (9), (10), and (11) as paragraphs (i0), 
(11), and (12), respectively, and inserting the following new para- 
graph (9): 

“(9) default loss protection levels under section 305(a)(2)(D) 
of the Federal Home Loan Mortgage Corporation Act;”. 


FINANCING ADJUSTMENT FACTORS 


SEC. 203. Fifty percent of the amounts of budget authority, 
or in lieu thereof 50 percent of the cash amounts associated with 
such budget authority, that are recaptured from projects described 
in section 1012(a) of the Stewart B. McKinney Homeless Assistance 
Amendments Act of 1988 (Public Law 100-628, 102 Stat. 3224, 
3268) shall be rescinded, or in the case of cash, shall be remitted 
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42 USC 5305 
note. 


12 USC 
1715z-1la 


to the Treasury, and such amounts of budget authority or cash 
recaptured and not rescinded or remitted to the Treasury shall 
be used by State housing finance agencies or local governments 
or local housing agencies with projects approved by the Secretary 
of Housing and Urban Development for which settlement occurred 
after January 1, 1992, in accordance with such section. Notwith- 
standing the previous sentence, the Secretary may award up to 
15 percent of the budget authority or cash recaptured and not 
rescinded or remitted to the Treasury to provide project owners 
with incentives to refinance their project at a lower interest rate. 


FAIR HOUSING AND FREE SPEECH 


SEc. 204. None of the amounts made available under this 
Act may be used during fiscal year 1999 to investigate or prosecute 
under the Fair Housing Act any otherwise lawful activity engaged 
in by one or more persons, including the filing or maintaining 
of a nonfrivolous legal action, that is engaged in solely for the 
purpose of achieving or preventing action by a government official 
or entity, or a court of competent jurisdiction. 


BROWNFIELDS AS ELIGIBLE CDBG ACTIVITY 


Sec. 205. For fiscal years 1998, 1999, and all fiscal years 
thereafter, States and entitlement communities may use funds allo- 
cated under the community development block grants program 
under title I of the Housing and Community Development Act 
of 1974 for environmental cleanup and economic development activi- 
ties related to Brownfields projects in conjunction with the appro- 
priate environmental regulatory agencies, as if such activities were 
eligible under section 105(a) of such Act. 


ENHANCED DISPOSITION AUTHORITY 


SEC. 206. Section 204 of the Departments of Veterans Affairs 
and Housing and Urban Development, and Independent Agencies 
Appropriations Act, 1997, is amended by striking “fiscal years 1997 
and 1998” and inserting “fiscal years 1997, 1998, and 1999”. 


HOUSING OPPORTUNITIES FOR PERSONS WITH AIDS GRANTS 


SEC. 207. (a) ELIGIBILITY.—Notwithstanding section 854(c)(1)(A) 
of the AIDS Housing Opportunity Act (42 U.S.C. 12903(c)(1)(A)), 
from any amounts made available under this title for fiscal year 
1999 that are allocated under such section, the Secretary of Housing 
and Urban Development shall allocate and make a grant, in the 
amount determined under subsection (b), for any State that— 

(1) received an allocation in a prior fiscal year under clause 

(ii) of such section; and 

(2) is not otherwise eligible for an allocation for fiscal 
year 1999 under such clause (ii) because the areas in the 

State outside of the metropolitan statistical areas that qualify 

under clause (i) in fiscal year 1999 do not have the number 

of cases of acquired immunodeficiency syndrome required under 
such clause. 

(b) AMOUNT.—The amount of the allocation and grant for any 
State described in subsection (a) shall be an amount based on 
the cumulative number of AIDS cases in the areas of that State 
that are outside of metropolitan statistical areas that qualify under 
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clause (i) of such section 854(c)(1)(A) in fiscal year 1999 in propor- 
tion to AIDS cases among cities and States that qualify under 
clauses (i) and (ii) of such section and States deemed eligible under 
subsection (a). 

(c) ENVIRONMENTAL REVIEW.—For purposes of environmental 
review, pursuant to the National Environmental Policy Act of 1969 
and other provisions of law that further the purposes of such 
Act, a grant under the AIDS Housing Opportunity Act (42 U.S.C. 
12901 et seq.) from amounts provided under this or prior Acts 
shall be treated as assistance for a special project that is subject 
to section 305(c) of the Multifamily Housing Property Disposition 
Reform Act of 1994 (42 U.S.C. 3547), and shall be subject to the 
regulations issued by the Secretary to implement such section. 
Where the grantee under the AIDS Housing Opportunity Act is 
a nonprofit organization and the activity is proposed to be carried 
out within the jurisdiction of an Indian tribe or the community 
of an Alaska native village, the role of the State or unit of general 
local government under sections 305(c)(1)-(3) of such Act may be 
carried out by the Indian tribe or Alaska native village instead. 


DRAWDOWN OF FUNDS 


SEC. 208. Section 14(q)(1) of the United States Housing Act 
of 1937 (42 U.S.C. 1437l(q)(1)) is amended by inserting after the 
first sentence the following sentence: “Such assistance may involve 
the drawdown of funds on a schedule commensurate with construc- 
tion draws for deposit into an interest earning escrow account 
to serve as collateral or credit enhancement for bonds issued by 
a public agency for the construction or rehabilitation of the develop- 
ment.”. 


ELIMINATION OF SHOPPING INCENTIVE FOR VOUCHER FAMILIES WHO 
REMAIN IN SAME UNIT UPON INITIAL RECEIPT OF ASSISTANCE 


SEC. 209. (a) Section 8(0)(2) of the United States Housing 
Act of 1937 (42 U.S.C. 1437f{0)(2)) is amended by inserting the 
following new sentence at the end: “Notwithstanding the preceding 
sentence, for families being admitted to the voucher program who 
remain in the same unit or complex, where the rent (including 
the amount allowed for utilities) does not exceed the payment 
standard, the monthly assistance payment for any family shall 
be the amount by which such rent exceeds the greater of 30 percent 
of the family’s monthly adjusted income or 10 percent of the family’s 
monthly income.”. 
(b) This section shall take effect 60 days after the later of Effective date. 
October 1, 1998 or the date of the enactment of this Act. — 1437f 


RENEGOTIATION OF PERFORMANCE FUNDING SYSTEM 


SEc. 210. Section 9(a)(3)(A) of the United States Housing Act 

of 1937 (42 U.S.C. 1437g(aX3XA)) is amended— 
(1) by inserting after the third sentence the following new 

sentence to read as follows: 
“Notwithstanding the preceding sentences, the Secretary may revise 
the performance funding system in a manner that takes into account 
equity among public housing agencies and that includes appropriate 
incentives for sound management.”; and 
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12 USC 1707 
note. 


12 USC 1709 
note 


12 USC 1715w. 


12 USC 1715w 
note. 


(2) in the last sentence, by inserting after “vacant public 
housing units” the following: “, or any substantial change under 
the preceding sentence,”. 


FHA MULTIFAMILY MORTGAGE CREDIT DEMONSTRATIONS 


SEC. 211. Section 542 of the Housing and Community Develop- 
ment Act of 1992 is amended— 

(1) in subsection (b)(5) by adding before the period at 
the end of the first sentence “, and not more than an additional 
25,000 units during fiscal year 1999”, and 

(2) in the first sentence of subsection (c)(4) by striking 
“1996 and” and inserting “1996,” and by inserting after “fiscal 
year 1997” the following: “and not more than an additional 
25,000 units during fiscal year 1999”. 


CALCULATION OF DOWNPAYMENT 


SEC. 212. Section 203(b)(10) of the National Housing Act is 
amended by— 

(1) striking out “ALASKA AND HAWAII” and inserting in 
lieu thereof “CALCULATION OF DOWNPAYMENT’; and 

(2) striking out in subparagraph (A) “originated in the 
State of Alaska or the State of Hawaii and endorsed for insur- 
ance in fiscal years 1997 and 1998,” and inserting in lieu 
thereof “executed for insurance in fiscal years 1998, 1999, and 
2000”. 


STATE CDBG IDIS FUNDING 


SEc. 213. During fiscal year 1999, from amounts received by 
a State under section 106(d)(1) of the Housing and Community 
Development Act of 1974 for distribution in nonentitlement areas, 
the State may deduct an amount, not to exceed the greater_of 
0.25 percent of the amount so received or $50,000, for implementa- 
tion of the integrated disbursement and information system estab- 
lished by the Secretary, in addition to any amounts used for this 
purpose from amounts retained by the State for administrative 
expenses under section 106(d)(3)(A). 


NURSING HOME LEASE TERMS 


SEC. 214. (a) TECHNICAL CORRECTION.—Section 216 of the 
Departments of Veterans Affairs and Housing and Urban Develop- 
ment, and Independent Agencies Appropriations Act, 1998, is 
amended by striking out “fifty years from the date” and inserting 
in lieu thereof “fifty years to run from the date”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall be construed to have taken effect on October 27, 1997. 


TECHNICAL FOR EMERGENCY CDBG PROGRAM 


SEc. 215. For purposes of eligibility for funding under the 
heading “Community Development Block Grants” in the 1998 
Supplemental Appropriations and Rescissions Act (Public Law 105— 
174; May 1, 1998) the term “States” shall be deemed to include 
“Indian tribes” as defined under section 102(a)(17) of the Housing 
and Community Development Act of 1974 and Guam, the Northern 
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Mariana Islands, the Virgin Islands, and American Samoa: Pro- 
vided, That amounts made available by this section are designated 
by the Congress as an emergency requirement pursuant to section 
25 1(b)(2)(A) of the Balanced Budget and Emergency Deficit Control 
Act of 1985, as amended. 


USE OF HOME FUNDS FOR PUBLIC HOUSING MODERNIZATION 


SEc. 216. Notwithstanding section 212(d)(5) of the Cranston- 
Gonzalez National Affordable Housing Act, amounts made available 
to the City of Bismarck, North Dakota, under subtitle A of title 
II of the Cranston-Gonzalez National Affordable Housing Act for 
fiscal years 1998, 1999, 2000, 2001 or 2002, may be used to carry 
out activities authorized under section 14 of the United States 
Housing Act of 1937 (42 U.S.C. 14371) for the purpose of moderniz- 
ing the Crescent Manor public housing project located at 107 East 
Bowen Avenue, in Bismarck, North Dakota, if— 

(1) the Burleigh County Housing Authority (or any succes- 
sor public housing agency that owns or operates the Crescent 
Manor public housing project) has obligated all other Federal 
assistance made available to that public housing agency for 
that fiscal year; or 

(2) the Secretary of Housing and Urban Development 
authorizes the use of those amounts for the purpose of mod- 
ernizing that public housing project, which authorization may 
be made with respect to one or more of those fiscal years. 


CDBG AND HOME EXEMPTION 


SEC. 217. The City of Oxnard, California may use amounts 
available to the City under title I of the Housing and Community 
Development Act of 1974 and under subtitle A of title II of the 
Cranston-Gonzalez National Affordable Housing Act to reimburse 
the city for its cost in purchasing 19.89 acres of land, more or 
less, located at the northwest corner of Lombard Street and Camino 
del Sol in the city, on the north side of the 2100 block of Camino 
del Sol, for the purpose of providing affordable housing. The proce- 
dures set forth in sections 104(g)(2) and (3) of the Housing and 
Community Development Act of 1974 and sections 288(b) and (c) 
of the Cranston-Gonzalez National Affordable Housing Act shall 
not apply to any release of funds for such reimbursement. 


CDBG PUBLIC SERVICES CAP 


SEC. 218. Section 105(a)(8) of the Housing and Community 
Development Act of 1974 (42 U.S.C. 5305(a)(8)) is amended by 
striking “1998” and inserting “1999”. 


CLARIFICATION OF OWNER’S RIGHT TO PREPAY 


SEC. 219. (a) PREPAYMENT RIGHT.—Notwithstanding section 211 
of the Housing and Community Development Act of 1987 or section 
221 of the Housing and Community Development Act of 1987 (as 
in effect pursuant to section 604(c) of the Cranston-Gonzalez 
National Affordable Housing Act), subject to subsection (b), with 
respect to any project that is eligible low-income housing (as that 
term is defined in section 229 of the Housing and Community 
Development Act of 1987)— 
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(1) the owner of the project may prepay, and the mortgagee 
may accept prepayment of, the mortgage on the project, and 
(2) the owner may request voluntary termination of a mort- 
gage insurance contract with respect to such project and the 
contract may be terminated notwithstanding any requirements 
under sections 229 and 250 of the National Housing Act. 
(b) CONDITIONS.—Any prepayment of a mortgage or termination 


of an insurance contract authorized under subsection (a) may be 
made— 


(1) only to the extent that such prepayment or termination 
is consistent with the terms and conditions of the mortgage 
on or mortgage insurance contract for the project; 

(2) only if the owner of the project involved agrees not 
to increase the rent charges for any dwelling unit in the project 
during the 60-day period beginning upon such prepayment 
or termination; and 

(3) only if the owner of the project provides notice of intent 
to prepay or terminate, in such form as the Secretary of Housing 
and Urban Development may prescribe, to each tenant of the 
housing, the Secretary, and the chief executive officer of the 
appropriate State or local government for the jurisdiction within 
which the housing is located, not less than 150 days, but 
not more than 270 days, before such prepayment or termi- 
nation, except that such requirement shall not apply to a 
prepayment or termination that— 

(A) occurs during the 150-day period immediately fol- 
lowing the date of the enactment of this Act; 
(B) is necessary to effect conversion to ownership by 

a priority purchaser (as defined in section 231(a) of the 

Low-Income Housing Preservation and Resident Ownership 

Act of 1990 (12 U.S.C. 4120(a)), or 

(C) will otherwise ensure that the project will continue 
to operate, at least until the maturity date of the loan 
or mortgage, in a manner that will provide rental housing 
on terms at least as advantageous to existing and future 
tenants as the terms required by the program under which 
the loan or mortgage was made or insured prior to the 
proposed prepayment or termination. 


PUBLIC AND ASSISTED HOUSING DRUG ELIMINATION ACT 


SEC. 220. The Public and Assisted Housing Drug Elimination 


Act of 1990 is amended— 


42 USC 11902. 


42 USC 11903. 


42 USC 11904. 


42 USC 11905. 


(1) in section 5123, by inserting “Indian tribes” before 
“and private”; 

(2) in section 5124(a)(7), by inserting “, an Indian tribe,” 
before “or tribally designated”; 

(3) in section 5125, by inserting “an Indian tribe” before 
“a tribally designated”; and 

(4) in section 5126, by adding at the end the following 
new paragraph: 

“(6) INDIAN TRIBE.—The term “Indian tribe” has the mean- 
ing given the term in section 4(12) of the Native American 
Housing Assistance and Self Determination Act of 1996, 25 
U.S.C. 4103(12).”. 
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MULTIFAMILY HOUSING INSTITUTE 


SEC. 221. Notwithstanding any other provision of law, the 
Secretary may, from time to time, as determined necessary to 
assist the Department in managing its multifamily assets including 
analyzing, tracking and evaluating its portfolio of FHA-insured 
and other mortgages and properties and assisting the Department 
in understanding and reducing the risk involved in its mortgage 
restructuring, insuring and guaranteeing activities, provide data 
to, and purchase data from, any nonprofit, industry supported, 
on-line provider of nationwide, multifamily housing loan and prop- 
erty data services. 


MULTIFAMILY MORTGAGE AUCTIONS 


SEC. 222. Section 221(g)(4\(C) of the National Housing Act 12 USC 1715. 
is amended— 
(1) in the first sentence of clause (viii), by striking “Septem- 
ber 30, 1996” and inserting “December 31, 2002”; and 
(2) by adding at the end the following: 

“(ix) The authority of the Secretary to conduct 
multifamily auctions under this paragraph shall be 
effective for any fiscal year only to the extent and 
in such amounts as are approved in appropriations 
Acts for the costs of loan guarantees (as defined in 
section 502 of the Congressional Budget Act of 1974), 
including the cost of modifying loans.”. 


FUNDING CORRECTION 


SEC. 223. Notwithstanding any other provision of law, of the 
$1,250,000 made available pursuant to Public Law 102-389 for 
economic revitalization and infrastructure repair in Montpelier, 
Vermont, $250,000 is available for the Central Vermont Revolving 
— or administered by the Central Vermont Community Action 

ouncil. 


ANNUAL REPORT ON MANAGEMENT DEFICIENCIES 


SEC. 224.(a) IN GENERAL.—Section 203 of the National Housing 
Act (12 U.S.C. 1709) is amended by adding at the end the following: 
“(x) MANAGEMENT DEFICIENCIES REPORT.— 

“(1) IN GENERAL.—Not later than 60 days after the date 
of the enactment of this subsection, and annually thereafter, 
the Secretary shall submit to Congress a report on the plan 
of the Secretary to address each material weakness, reportable 
condition, and noncompliance with an applicable law or regula- 
tion (as defined by the Director of the Office of Management 
and Budget) identified in the most recent audited financial 
statement of the Federal Housing Administration submitted 
under section 3515 of title 31, United States Code. 

“(2) CONTENTS OF ANNUAL REPORT.—Each report submitted 
under paragraph (1) shall include— 

“(A) an estimate of the resources, including staff, 
information systems, and contract assistance, required to 
address each material weakness, reportable condition, and 
noncompliance with an applicable law or regulation 
described in paragraph (1), and the costs associated with 
those resources; 
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12 USC 1709 
note. 


42 USC 1437 
note. 


12 USC 1715z-1. 


“(B) an estimated timetable for addressing each mate- 
rial weakness, reportable condition, and noncompliance 
with - applicable law or regulation described in paragraph 
(1); an 

“(C) the progress of the Secretary in implementing 
the plan of the Secretary included in the report submitted 
under paragraph (1) for the preceding year, except that 
this subparagraph does not apply to the initial report 
submitted under paragraph (1).”. 

SEC. 225. (a) INFORMED CONSUMER CHOICE.—Section 203(b)(2) 
of the National Housing Act (12 U.S.C. 1709(b)(2)) is amended 
by adding at the end the following: 

“In conjunction with any loan insured under this section, 

an original lender shall provide to each prospective borrower 
a disclosure notice that provides a one page analysis of mort- 
gage products offered by that lender and for which the borrower 
would qualify. This notice shall include: (i) a generic analysis 
comparing the note rate (and associated interest payments), 
insurance premiums, and other costs and fees that would be 
due over the life of the loan for a loan insured by the Secretary 
under this subsection with the note rates, insurance premiums 
(if applicable), and other costs and fees that would be expected 
to be due if the mortgagor obtained instead other mortgage 
products offered by the lender and for which the borrower 
would qualify with a similar loan-to-value ratio in connection 
with a conventional mortgage (as that term is used in section 
305(a)(2) of the Federal Home Loan Mortgage Corporation Act 
(12 U.S.C. 1454(a)(2)) or section 302(b)(2) of the Federal 
National Mortgage Association Charter Act (12 U.S.C. 
1717(b)(2)), as applicable), assuming prevailing interest rates; 
and (ii) a statement regarding when the mortgagor’s require- 
ment to pay the mortgage insurance premiums for a mortgage 
insured under this section would terminate or a statement 
that the requirement will terminate only if the mortgage is 
refinanced, paid off, or otherwise terminated.”. 

(b) REGULATION.—The Secretary of Housing and Urban 
oe shall develop the disclosure notice under subsection 
(a) within 150 days of the enactment through notice and comment 
rulemaking. 

SEC. 226. FUNDING OF CERTAIN PUBLIC HOUSING.—Notwith- 
standing any other provision of law, no funds in this Act or any 
other Act may hereafter be used by the Secretary of Housing and 
Urban Development to determine allocations or provide assistance 
for operating subsidies or modernization for certain State and city 
funded and locally developed public housing units, as defined for 
purposes of a statutory paragraph, notwithstanding the deeming 
by statute of such units to be public housing units developed under 
the United States Housing Act of 1937, unless such unit was 
so assisted before October 1, 1998. 


SECTION 236 PROGRAM REFORM 


SEC. 227. Section 236(g) of the National Housing Act, as amend- 
ed by section 221(c) of the Departments of Veterans Affairs and 
Housing and Urban Development, and Independent Agencies Appro- 
priations Act, 1997, is amended to read as follows: 

“(g) The project owner shall, as required by the Secretary, 
accumulate, safeguard, and periodically pay the Secretary or such 
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other entity as determined by the Secretary and upon such terms 
and conditions as the Secretary deems appropriate, all rental 
charges collected on a unit-by-unit basis in excess of the basic 
rental charges. Unless otherwise directed by the Secretary, such 
excess charges shall be credited to a reserve used by the Secretary 
to make additional assistance payments as provided in paragraph 
(3) of subsection (f). Notwithstanding any other requirements of 
this subsection, an owner of a project with a mortgage insured 
under this section, or a project previously assisted under subsection 
(b) but without a mortgage insured under this section if the project 
mortgage was insured under section 207 of this Act before July 
30, 1998 pursuant to section 223(f) of this Act and assisted under 
subsection (b), may retain some or all of such excess charges for 
project use if authorized by the Secretary and upon such terms 
and conditions as established by the Secretary.”. 


FHA MORTGAGE INSURANCE INCREASE 


SEC. 228. (a) Subparagraph (A) of section 203(b)(2) of the 
National Housing Act (12 U.S.C. 1709(b)(2)(A)) is amended by strik- 
ing clause (ii) and all that follows through the end of the subpara- 
graph and inserting the following: 

“Gi) 87 percent of the dollar amount limitation 
determined under section 305(a)(2) of the Federal 
Home Loan Mortgage Corporation Act for a residence 
of the applicable size; except that the dollar amount 
limitation in effect for any area under this subpara- 
graph may not be less than 48 percent of the dollar 
limitation determined under section 305(a)(2) of the 
Federal Home Loan Mortgage Corporation Act for a 
residence of the applicable size; and”. 

(b) The first sentence in the matter following section 
203(b)\(2)(By\iii) of the National Housing Act (12 U.S.C. 
1709(b)(2)(B)(iii) is amended to read as follows: “For purposes of 
the preceding sentence, the term ‘area’ means a metropolitan statis- 
tical area as established by the Office of Management and Budget; 
and the median 1-family house price for an area shall be equal 
to the median 1-family house price of the county within the area 
that has the highest such median price.”. 


HOPE VI GRANT FOR HOLLANDER RIDGE 


SEc. 229. If the Secretary rescinds the grant award of 
$20,000,000 made to the Housing Authority of Baltimore City for 
development efforts at Hollander Ridge in Baltimore, Maryland, 
involving funds appropriated for fiscal year 1996 under the heading 
“Public Housing Demolition, Site Revitalization, and Replacement 
Housing Grants”, all of the rescinded grant amount shall be recap- 
tured by the Secretary and added to the amounts otherwise avail- 
able under this heading. If, after the date of any such recapture, 
the Housing Authority of Baltimore City applies in response to 
a Notice of Funding Availability issued by the Secretary for a 
grant from funds available under this heading (not to exceed the 
amount recaptured) for development efforts at Hollander Ridge, 
then the Secretary shall grant priority status to such application 
and approve the grant award if the application meets the terms 
and criteria stated in the Notice of Funding Availability. 
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42 USC 5305. 


Short title. 


DEBT FORGIVENESS 


SEC. 230. The Secretary of Housing and Urban Development 
shall cancel the indebtedness of the Town of Hobson City, Alabama, 
relating to a public facilities loan under title II of the Housing 
Amendments of 1955,. issued July 1, 1969 (Project No. ALA—01- 
PFL0139). The Town of Hobson City hereby is relieved of all liability 
to the Federal Government for the outstanding principal balance 
on such loan, for the amount of accrued interest on such loan, 
and for any other fees and charges payable in connection with 
such loan. 


CONSIDERATION OF HOMELESS GRANT APPLICATION 


SEC. 231. The Secretary shall consider without prejudice the 
application submitted August 5, 1998 by the City of Wichita and 
Sedgwick County, Kansas for assistance under the Continuum of 
Care Homeless Assistance program pursuant to the Notice at 63 
Federal Register 23988, 23999 (April 30, 1998) notwithstanding 
the August 4, 1998 due date for such application, notwithstanding 
any provision that may be to the contrary in section 102 of the 
Department of Housing and Urban Development Reform Act of 
1989. 


CDBG SERVICE CAP FOR MIAMI 


SEC. 232. Section 105(a)(8) of the Housing and Community 
Development Act of 1974 is amended by striking “fiscal year 1994” 
and all that follows through the end of the paragraph and inserting 
the following: “each of fiscal years 1999, 2000, and 2001, to the 
City of Miami, such city may use not more than 25 percent in 
each fiscal year for activities under this paragraph;”. 


TITLE IIJ—INDEPENDENT AGENCIES 


AMERICAN BATTLE MONUMENTS COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses, not otherwise provided for, of the 
American Battle Monuments Commission, including the acquisition 
of land or interest in land in foreign countries; purchases and 
repair of uniforms for caretakers of national cemeteries and monu- 
ments outside of the United States and its territories and posses- 
sions; rent of office and garage space in foreign countries; purchase 
(one for replacement only) and hire of passenger motor vehicles; 
and insurance of official motor vehicles in foreign countries, when 
required by law of such countries, $26,431,000, to remain available 
until expended. 


CHEMICAL SAFETY AND HAZARD INVESTIGATION BOARD 


SALARIES AND EXPENSES 


For necessary expenses in carrying out activities pursuant to 
section 112(r)(6) of the Clean Air Act, including hire of passenger 
vehicles, and for services authorized by 5 U.S.C. 3109, but at 
rates for individuals not to exceed the per diem equivalent to 
the maximum rate payable for senior level positions under 5 U.S.C. 
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5376, $6,500,000: Provided, That the Chemical Safety and Hazard 
Investigation Board shall have not more than three career Senior 
Executive Service positions. 


DEPARTMENT OF THE TREASURY 


COMMUNITY DEVELOPMENT FINANCIAL INSTITUTIONS 
COMMUNITY DEVELOPMENT FINANCIAL INSTITUTIONS 
FUND PROGRAM ACCOUNT 


For grants, loans, and technical assistance to qualifying commu- 
nity development lenders, and administrative expenses of the Fund, 
including services authorized by 5 U.S.C. 3109, but at rates for 
individuals not to exceed the per diem rate equivalent to the rate 
for ES—3, $80,000,000, to remain available until September 30, 
2000, of which $12,000,000 may be used for the cost of direct 
loans, and up to $1,000,000 may be used for administrative expenses 
to carry out the direct loan program: Provided, That the cost of 
direct loans, including the cost of modifying such loans, shall be 
as defined in section 502 of the Congressional Budget Act of 1974: 
Provided further, That these funds are available to subsidize gross 
obligations for the principal amount of direct loans not to exceed 
$32,000,000: Provided further, That not more than $25,000,000 
of the funds made available under this heading may be used for 
programs and activities authorized in section 114 of the Community 
Development Banking and Financial Institutions Act of 1994. 


CONSUMER PRODUCT SAFETY COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Consumer Product Safety 
Commission, including hire of passenger motor vehicles, services 
as authorized by 5 U.S.C. 3109, but at rates for individuals not 
to exceed the per diem rate equivalent to the maximum rate payable 
under 5 U.S.C. 5376, purchase of nominal awards to recognize 
non-Federal officials’ contributions to Commission activities, and 
not to exceed $500 for official reception and representation expenses, 
$47,000,000. 


CORPORATION FOR NATIONAL AND COMMUNITY SERVICE 
NATIONAL AND COMMUNITY SERVICE PROGRAMS 
OPERATING EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses for the Corporation for National and 
Community Service (referred to in the matter under this heading 
as the “Corporation”) in carrying out programs, activities, and initia- 
tives under the National and Community Service Act of 1990 
(referred to in the matter under this heading as the “Act”) (42 
U.S.C. 12501 et seq.), $425,500,000, to remain available until 
September 30, 2000: Provided, That not more than $28,500,000 
shall be available for administrative expenses authorized under 
section 501(a)(4) of the Act (42 U.S.C. 12671(a)(4)) with not less 
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than $3,000,000 targeted to administrative needs identified as 
urgent by the Corporation without regard to the provisions of section 
50 1(a)(4)(B) of the Act: Provided further, That not more than $2,500 
shall be for official reception and representation expenses: Provided 
further, That not more than $70,000,000, to remain available with- 
out fiscal year limitation, shall be transferred to the National Serv- 
ice Trust account for educational awards authorized under subtitle 
D of title I of the Act (42 U.S.C. 12601 et seq.), of which not 
to exceed $5,000,000 shall be availabie for national service scholar- 
ships for high school students performing community service: Pro- 
vided further, That not more than $227,000,000 of the amount 
provided under this heading shall be available for grants under 
the National Service Trust program authorized under subtitle C 
of title I of the Act (42 U.S.C. 12571 et seq.) (relating to activities 
including the AmeriCorps program), of which not more than 
$40,000,000 may be used to administer, reimburse, or support any 
national service program authorized under section 121(d)(2) of such 
Act (42 U.S.C. 12581(d)(2)): Provided further, That not more than 
$5,500,000 of the funds made available under this heading shall 
be made available for the Points of Light Foundation for activities 
authorized under title III of the Act (42 U.S.C. 12661 et seq.): 
Provided further, That no funds shali be available for national 
service programs run by Federal agencies authorized under section 
121(b) of such Act (42 U.S.C. 12571(b)): Provided further, That 
to the maximum extent feasible, funds appropriated under subtitle 
C of title I of the Act shall be provided in a manner that is 
consistent with the recommendations of peer review panels in order 
to ensure that priority is given to programs that demonstrate qual- 
ity, innovation, replicability, and sustainability: Provided further, 
That not more than $18,000,000 of the funds made available under 
this heading shall be available for the Civilian Community Corps 
authorized under subtitle E of title I of the Act (42 U.S.C. 12611 
et seq.): Provided further, That not more than $43,000,000 shall 
be available for school-based and community-based service-learning 
programs authorized under subtitle B of title I of the Act (42 
U.S.C. 12521 et seq.): Provided further, That not more than 
$28,500,000 shall be available for quality and innovation activities 
authorized under subtitle H of title I of the Act (42 U.S.C. 12853 
et seq.): Provided further, That not more than $5,000,000 shall 
be available for audits and other evaluations authorized under 
section 179 of the Act (42 U.S.C. 12639): Provided further, That 
to the maximum extent practicable, the Corporation shall increase 
significantly the level of matching funds and in-kind contributions 
provided by the private sector, shall expand significantly the num- 
ber of educational awards provided under subtitle D of title I, 
and shall reduce the total Federal costs per participant in all 
programs. 


OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General in 
carrying out the Inspector General Act of 1978, as amended, 
$3,000,000. 
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COURT OF VETERANS APPEALS 
SALARIES AND EXPENSES 


For necessary expenses for the operation of the United States 
Court of Veterans Appeals as authorized by 38 U.S.C. 7251-7298, 
$10,195,000, of which $865,000, shall be available for the purpose 
of providing financial assistance as described, and in accordance 
with the process and reporting procedures set forth, under this 
heading in Public Law 102-229. 


DEPARTMENT OF DEFENSE—CIVIL 
CEMETERIAL EXPENSES, ARMY 
SALARIES AND EXPENSES 


For necessary expenses, as authorized by law, for maintenance, 
operation, and improvement of Arlington National Cemetery and 
Soldiers’ and Airmen’s Home National Cemetery, including the 
purchase of one passenger motor vehicle for replacement only, and 
not to exceed $7,000 for official reception and representation 
expenses, $11,666,000, to remain available until expended. 


ENVIRONMENTAL PROTECTION AGENCY 
SCIENCE AND TECHNOLOGY 
(INCLUDING TRANSFER OF FUNDS) 


For science and technology, including research and development 
activities, which shall include research and development activities 
under the Comprehensive Environmental Response, Compensation, 
and Liability Act of 1980 (CERCLA), as amended; necessary 
expenses for personnel and related costs and travel expenses, includ- 
ing uniforms, or allowances therefore, as authorized by 5 U.S.C. 
5901-5902; services as authorized by 5 U.S.C. 3109, but at rates 
for individuals not to exceed the per diem rate equivalent to the 
maximum rate payable for senior level positions under 5 U.S.C. 
5376; procurement of laboratory equipment and supplies; other 
operating expenses in support of research and development; 
construction, alteration, repair, rehabilitation, and renovation of 
facilities, not to exceed $75,000 per project, $650,000,000, which 
shall remain available until September 30, 2000: Provided, That 
the obligated balance of such sums shall remain available through 
September 30, 2007 for liquidating obligations made in fiscal years 
1999 and 2000. 


ENVIRONMENTAL PROGRAMS AND MANAGEMENT 


For environmental programs and management, including nec- 
essary expenses, not otherwise provided for, for personnel and 
related costs and travel expenses, including uniforms, or allowances 
therefore, as authorized by 5 U.S.C. 5901-5902; services as author- 
ized by 5 U.S.C. 3109, but at rates for individuals not to exceed 
the per diem rate equivalent to the maximum rate payable for 
senior level positions under 5 U.S.C. 5376; hire of passenger motor 
vehicles; hire, maintenance, and operation of aircraft; purchase 
of reprints; library memberships in societies or associations which 
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issue publications to members only or at a price to members lower 
than to subscribers who are not members; construction, alteration, 
repair, rehabilitation, and renovation of facilities, not to exceed 
$75,000 per project; and not to exceed $6,000 for official reception 
and representation expenses, $1,848,000,000, which shall remain 
available until September 30, 2000: Provided, That the obligated 
balance of such sums shall remain available through September 
30, 2007 for liquidating obligations made in fiscal years 1999 and 
2000: Provided further, That none of the funds appropriated by 
this Act shall be used to propose or issue rules, regulations, decrees, 
or orders for the purpose of implementation, or in preparation 
for implementation, of the Kyoto Protocol which was adopted on 
December 11, 1997, in Kyoto, Japan at the Third Conference of 
the Parties to the United Nations Framework Convention on Cli- 
mate Change, which has not been submitted to the Senate for 
advice and consent to ratification pursuant to article II, section 
2, clause 2, of the United States Constitution, and which has 
not entered into force pursuant to article 25 of the Protocol: Provided 
further, That none of the funds made available in this Act may 
be used to implement or administer the interim guidance issued 
on February 5, 1998 by the Environmental Protection Agency relat- 
ing to title VI of the Civil Rights Act of 1964 and designated 
as the “Interim Guidance for Investigating Title VI Administrative 
Complaints Challenging Permits” with respect to complaints filed 
under such title after the date of the enactment of this Act and 
until guidance is finalized. Nothing in this proviso may be construed 
to restrict the Environmental Protection Agency from developing 
or issuing final guidance relating to title VI of the Civil Rights 
Act of 1964. 


OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, 
as amended, and for construction, alteration, repair, rehabilitation, 
and renovation of facilities, not to exceed $75,000 per project, 
$31,154,000, to remain available until September 30, 2000: Pro- 
vided, That the obligated balance of such sums shall remain avail- 
able through September 30, 2007 for liquidating obligations made 
in fiscal years 1999 and 2000. 


BUILDINGS AND FACILITIES 


For construction, repair, improvement, extension, alteration, 
and purchase of fixed equipment or facilities of, or for use by, 
the Environmental Protection Agency, $56,948,000, to remain avail- 
able until expended. 


HAZARDOUS SUBSTANCE SUPERFUND 
(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses to carry out the Comprehensive 
Environmental Response, Compensation, and Liability Act of 1980 
(CERCLA), as amended, including sections 111(c)(3), (c)(5), (c)(6), 
and (e)(4) (42 U.S.C. 9611), and for construction, alteration, repair, 
rehabilitation, and renovation of facilities, not to exceed $75,000 
per project; not to exceed $1,500,000,000, consisting of $650,000,000 
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as appropriated under this heading in Public Law 105-65, notwith- 
standing the second proviso under this heading of said Act, and 
not to exceed $850,000,000 (of which $100,000,000 shail not become 
available until September 1, 1999), all of which is to remain avail- 
able until expended, consisting of $1,175,000,000, as authorized 
by section 517(a) of the Superfund Amendments and Reauthoriza- 
tion Act of 1986 (SARA), as amended by Public Law 101-508, 
and $325,000,000 as a payment from general revenues to the 
Hazardous Substance Superfund for purposes as authorized by sec- 
tion 517(b) of SARA, as amended by Public Law 101-508: Provided, 
That funds appropriated under this heading may be allocated to 
other Federal agencies in accordance with section 111l(a) of 
CERCLA: Provided further, That $12,237,000 of the funds appro- 
priated under this heading shall be transferred to the “Office of 
Inspector General” appropriation to remain available until Septem- 
ber 30, 2000: Provided further, That notwithstanding section 111(m) 
of CERCLA or any other provision of law, $76,000,000 of the funds 
appropriated under this heading shall be available to the Agency 
for Toxic Substances and Disease Registry to carry out activities 
described in sections 104(i), 111(c)(4), and 111(c)(14) of CERCLA 
and section 118(f) of SARA: Provided further, That $40,000,000 
of the funds appropriated under this heading shall be transferred 
to the “Science and Technology” appropriation to remain available 
until September 30, 2000: Provided further, That none of the funds 
appropriated under this heading shall be available for the Agency 
for Toxic Substances and Disease Registry to issue in excess of 
40 toxicological profiles pursuant to section 104(i) of CERCLA dur- 
ing fiscal year 1999: Provided further, That an additional amount, 
$650,000,000, shall become available for obligation on October 1, 
1999, only upon enactment by August 1, 1999, of specific legislation 
which reauthorizes the Superfund program: Provided further, That 
if such reauthorization does not occur on or before August 1, 1999, 
such additional amount to be made available on October 1, 1999, 
is rescinded and the Congressional Budget Office is directed to 
make the appropriate scorekeeping adjustment no later than August 
5, 1999. 

Section 119(e)(2)(C) of the Comprehensive Environmental 
Response, Compensation, and Liability Act of 1980, as amended, 
(42 U.S.C. 9619(e)(2)(C)) is amended by deleting “, and before Janu- 
ary 1, 1996”. 

Section 119(g)(5) of the Comprehensive Environmental 
Response, Compensation, and Liability Act of 1980, as amended, 
(42 U.S.C. 9619(g)(5)) is amended by deleting “, or after December 
31, 1995”. 


LEAKING UNDERGROUND STORAGE TANK PROGRAM 


For necessary expenses to carry out leaking underground stor- 
age tank cleanup activities authorized by section 205 of the Super- 
fund Amendments and Reauthorization Act of 1986, and for the 
uses authorized under section 9004(f) of the Solid Waste Disposal 
Act, and for construction, alteration, repair, rehabilitation, and 
renovation of facilities, not to exceed $75,000 per project, 
$72,500,000, to remain available until expended: Provided, That 
hereafter, the Administrator is authorized to enter into assistance 42 USC 6991b 
agreements with Federally recognized Indian tribes on such terms 0. 
and conditions as the Administrator deems appropriate for the 
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42 USC 300j-12 
note. 


same purposes as are set forth in section 9003(h)(7) of the Resource 
Conservation and Recovery Act. 


OIL SPILL RESPONSE 
(INCLUDING TRANSFER OF FUNDS) 


For expenses necessary to carry out the Environmental Protec- 
tion Agency’s responsibilities under the Oil Pollution Act of 1990, 
$15,000,000, to be derived from the Oil Spill Liability trust fund, 
and to remain available until expended. 


STATE AND TRIBAL ASSISTANCE GRANTS 


For environmental programs and infrastructure assistance, 
including capitalization grants for State revolving funds and 
performance partnership grants, $3,386,750,000, to remain avail- 
able until expended, of which $1,350,000,000 shall be for making 
capitalization grants for the Clean Water State Revolving Funds 
under title VI of the Federal Water Pollution Control Act, as amend- 
ed, and $775,000,000 shall be for capitalization grants for the 
Drinking Water State Revolving Funds under section 1452 of the 
Safe Drinking Water Act, as amended, except that, notwithstanding 
section 1452(n) of the Safe Drinking Water Act, as amended, none 
of the funds made available under this heading in this Act, or 
in previous appropriations acts, shall be reserved by the Adminis- 
trator for health effects studies on drinking water contaminants, 
$50,000,000 for architectural, engineering, planning, design, 
construction and related activities in connection with the construc- 
tion of high priority water and wastewater facilities in the area 
of the United States-Mexico Border, after consultation with the 
appropriate border commission, $30,000,000 for grants to the State 
of Alaska to address drinking water and wastewater infrastructure 
needs of rural and Alaska Native Villages, $301,750,000 for making 
grants for the construction of wastewater and water treatment 
facilities and groundwater protection infrastructure in accordance 
with the terms and conditions specified for such grants in the 
joint explanatory statement of the committee of conference accom- 
panying this Act (H.R. 4194); and $880,000,000 for grants, including 
associated program support costs, to States, federally recognized 
tribes, interstate agencies, tribal consortia, and air pollution control 
agencies for multi-media or single media pollution prevention, con- 
trol and abatement and related activities, including activities pursu- 
ant to the provisions set forth under this heading in Public Law 
104-134, and for making grants under section 103 of the Clean 
Air Act for particulate matter monitoring and data collection activi- 
ties: Provided, That, consistent with section 1452(g) of the Safe 
Drinking Water Act (42 U.S.C. 300j—12(g)), section 302 of the Safe 
Drinking Water Act Amendments of 1996 (Public Law 104—182) 
and the accompanying joint explanatory statement of the committee 
of conference (H. Rept. No. 104-741 to accompany S. 1316, the 
Safe Drinking Water Act Amendments of 1996), and notwithstand- 
ing any other provision of law, beginning in fiscal year 1999 and 
thereafter, States may combine the assets of State Revolving Funds 
(SRFs) established under section 1452 of the Safe Drinking Water 
Act, as amended, and title VI of the Federal Water Pollution Control 
Act, as amended, as security for bond issues to enhance the lending 
capacity of one or both SRFs, but not to acquire the state match 
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for either program, provided that revenues from the bonds are 
allocated to the purposes of the Safe Drinking Water Act and 
the Federal Water Pollution Control Act in the same portion as 
the funds are used as security for the bonds: Provided further, 
That, notwithstanding the matching requirement in Public Law 
104—204 for funds appropriated under this heading for grants to 
the State of Texas for improving wastewater treatment for the 
Colonias, such funds that remain unobligated may also be used 
for improving water treatment for the Colonias, and shall be 
matched by State funds from State resources equal to 20 percent 
of such unobligated funds: Provided further, That, hereafter the 42 USC 6908a. 
Administrator is authorized to enter into assistance agreements 
with Federally recognized Indian tribes on such terms and condi- 
tions as the Administrator deems appropriate for the development 
and implementation of programs to manage hazardous waste, and 
underground storage tanks: Provided further, That beginning in 7 USC 1360 note. 
fiscal year 1999 and thereafter, pesticide program implementation 
grants under section 23(a)(1) of the Federal Insecticide, Fungicide 
and Rodenticide Act, as amended, shall be available for pesticide 
program development and implementation, including enforcement 
and compliance activities: Provided further, That, notwithstanding 
section 603(d)(7) of the Federal Water Pollution Control Act, as 
amended, the limitation on the amounts in a State water pollution 
control revolving fund that may be used by a State to administer 
the fund shall not apply to amounts included as principal in loans 
made by such fund in fiscal year 1999 and prior years where 
such amounts represent costs of administering the fund, to the 
extent that such amounts are or were deemed reasonable by the 
Administrator, accounted for separately from other assets in the 
fund, and used for eligible purposes of the fund, including adminis- 
tration. 


WORKING CAPITAL FUND 


Under this heading in Public Law 104—-204, after the phrase, 42 USC 4370e. 
“that such fund shall be paid in advance”, insert “or reimbursed”. 


ADMINISTRATIVE PROVISION 


Not later than March 31, 1999, the Administrator of the Regulations. 
Environmental Protection Agency shall issue regulations amending 33 USC 2720 
40 C.F.R. 112 to comply with the requirements of the Edible Oil ™ 
Regulatory Reform Act (Public Law 104—55). Such regulations shall 
differentiate between and establish separate classes for animal 
fats and oils and greases, and fish and marine mammal oils (as 
described in that Act), and other oils and greases, and shall apply 
standards to such different classes of fats and oils based on dif- 
ferences in the physical, chemical, biological, and other properties, 
and in the environmental effects, of the classes. None of the funds 
made available by this Act or in subsequent Acts may be used 
by the Environmental Protection Agency to issue or to establish 
an interpretation or guidance relating to fats, oils, and greases 
(as described in Public Law 104-55) that does not comply with 
the requirements of the Edible Oil Regulatory Reform Act. 
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42 USC 4342 
note. 


EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF SCIENCE AND TECHNOLOGY POLICY 


For necessary expenses of the Office of Science and Technology 
Policy, in carrying out the purposes of the National Science and 
Technology Policy, Organization, and Priorities Act of 1976 (42 
U.S.C. 6601 and 6671), hire of passenger motor vehicles, and serv- 
ices as authorized by 5 U.S.C. 3109, not to exceed $2,500 for 
official reception and representation expenses, and rental of con- 
ference rooms in the District of Columbia, $5,026,000. 


COUNCIL ON ENVIRONMENTAL QUALITY AND OFFICE OF 
ENVIRONMENTAL QUALITY 


For necessary expenses to continue functions assigned to the 
Council on Environmental Quality and Office of Environmental 
Quality pursuant to the National Environmental Policy Act of 1969, 
the Environmental Quality Improvement Act of 1970, and Reorga- 
nization Plan No. 1 of 1977, $2,675,000: Provided, That, notwith- 
standing any other provision of law, no funds other than those 
appropriated under this heading, shall be used for or by the Council 
on Environmental Quality and Office of Environmental Quality: 
Provided further, That notwithstanding section 202 of the National 
Environmental Policy Act of 1970, the Council shall consist of 
one member, appointed by the President, by and with the advice 
and consent of the Senate, serving as Chairman and exercising 
all powers, functions, and duties of the Council. 


FEDERAL DEPOSIT INSURANCE CORPORATION 
OFFICE OF INSPECTOR GENERAL 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, 
as amended, $34,666,000, to be derived from the Bank Insurance 
Fund, the Savings Association Insurance Fund, and the FSLIC 
Resolution Fund. 


FEDERAL EMERGENCY MANAGEMENT AGENCY 
DISASTER RELIEF 


For necessary expenses in carrying out the Robert T. Stafford 
Disaster Relief and Emergency Assistance Act (42 U.S.C. 5121 
et seq.), $307,745,000, and, notwithstanding 42 U.S.C. 5203, to 
remain available until expended: Provided, That of the funds made 
available under this heading in this and prior Appropriations Acts 
which are eligible for grants to the State of California under section 
404 of the Stafford Disaster Relief and Emergency Assistance Act, 
$5,000,000 shall be for a pilot project of seismic retrofit technology 
at California State University, San Bernardino, $5,000,000 shall 
be for seismic retrofit at the San Bernardino County Courthouse, 
and $30,000,000 shall be for a project at the Loma Linda University 
Medical Center hospital using laser technology demonstrating non- 
disruptive retrofitting. 
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DISASTER ASSISTANCE DIRECT LOAN PROGRAM ACCOUNT 


For the cost of direct loans, $1,355,000, as authorized by section 
319 of the Robert T. Stafford Disaster Relief and Emergency Assist- 
ance Act: Provided, That such costs, including the cost of modifying 
such loans, shall be as defined in section 502 of the Congressional 
Budget Act of 1974, as amended: Provided further, That these 
funds are available to subsidize gross obligations for the principal 
amount of direct loans not to exceed $25,000,000. 

In addition, for administrative expenses to carry out the direct 
loan program, $440,000. 


SALARIES AND EXPENSES 


For necessary expenses, not otherwise provided for, including 
hire and purchase of motor vehicles as authorized by 31 U.S.C. 
1343; uniforms, or allowances therefor, as authorized by 5 U.S.C. 
5901-5902; services as authorized by 5 U.S.C. 3109, but at rates 
for individuals not to exceed the per diem rate equivalent to the 
maximum rate payable for senior level positions under 5 U.S.C. 
5376; expenses of attendance of cooperating officials and individuals 
at meetings concerned with the work of emergency preparedness; 
transportation in connection with the continuity of Government 
programs to the same extent and in the same manner as permitted 
the Secretary of a Military Department under 10 U.S.C. 2632; 
and not to exceed $2,500 for official reception and representation 
expenses, $171,138,000. 


OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General in 
carrying out the Inspector General Act of 1978, as amended, 
$5,400,000. 


EMERGENCY MANAGEMENT PLANNING AND ASSISTANCE 


For necessary expenses, not otherwise provided for, to carry 
out activities under the National Flood Insurance Act of 1968, 
as amended, and the Flood Disaster Protection Act of 1973, as 
amended (42 U.S.C. 4001 et seq.), the Robert T. Stafford Disaster 
Relief and Emergency Assistance Act (42 U.S.C. 5121 et seq.), 
the Earthquake Hazards Reduction Act of 1977, as amended (42 
U.S.C. 7701 et seq.), the Federal Fire Prevention and Control Act 
of 1974, as amended (15 U.S.C. 2201 et seq.), the Defense Production 
Act of 1950, as amended (50 U.S.C. App. 2061 et seq.), sections 
107 and 303 of the National Security Act of 1947, as amended 
(560 U.S.C. 404-405), and Reorganization Plan No. 3 of 1978, 
$240,824,000: Provided, That for purposes of pre-disaster mitigation 
pursuant to 42 U.S.C. 5131 (b) and (c) and 42 U.S.C. 5196 (e) 
and (i), $25,000,000 of the funds made available under this heading 
shall be available until expended for project grants: Provided fur- 
ther, That the United States Fire Administration shall conduct 15 USC 2222 
a 12-month pilot project to promote the installation and mainte- note. 
nance of smoke detectors in the localities of highest risk for residen- 
tial fires: Provided further, That the United States Fire Administra- 
tion shall transmit the results of its pilot project to the Consumer 
Product Safety Commission and the Congress. 
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42 USC 5196e. 


RADIOLOGICAL EMERGENCY PREPAREDNESS FUND 


There is hereby established in the Treasury a Radiological 
Emergency Preparedness Fund, which shall be available under 
the Atomic Energy Act of 1954, as amended, and Executive Order 
12657, for offsite radiological emergency planning, preparedness, 
and response. Beginning in fiscal year 1999 and thereafter, the 
Director of the Federal Emergency Management Agency (FEMA) 
shall promulgate through rulemaking fees to be assessed and col- 
lected, applicable to persons subject to FEMA’s radiological emer- 
gency preparedness regulations. The aggregate charges assessed 
pursuant to this section during fiscal year 1999 shall not be less 
than 100 percent of the amounts anticipated by FEMA necessary 
for its radiological emergency preparedness program for such fiscal 
year. The methodology for assessment and collection of fees shall 
be fair and equitable; and shall reflect costs of providing such 
services, including administrative costs of collecting such fees. Fees 
received pursuant to this section shall be deposited in the Fund 
as offsetting collections and will become available for authorized 
purposes on October 1, 1999, and remain available until expended. 

For necessary expenses of the Fund for fiscal year 1999, 
$12,849,000, to remain available until expended. 


EMERGENCY FOOD AND SHELTER PROGRAM 


To carry out an emergency food and shelter program pursuant 
to title II] of Public Law 100-77, as amended, $100,000,000: Pro- 
vided, That total administrative costs shall not exceed three and 
one-half percent of the total appropriation. 


NATIONAL FLOOD INSURANCE FUND 
(INCLUDING TRANSFER OF FUNDS) 


For activities under the National Flood Insurance Act of 1968, 
the Flood Disaster Protection Act of 1973, as amended, not to 
exceed $22,685,000 for salaries and expenses associated with flood 
mitigation and flood insurance operations, and not to exceed 
$78,464,000 for flood mitigation, including up to $20,000,000 for 
expenses under section 1366 of the National Flood Insurance Act, 
which amount shall be available for transfer to the National Flood 
Mitigation Fund until September 30, 2000. In fiscal year 1999, 
no funds in excess of: (1) $47,000,000 for operating expenses; (2) 
$343,989,000 for agents’ commissions and taxes; and (3) $60,000,000 
for interest on Treasury borrowings shall be available from the 
National Flood Insurance Fund without prior notice to the Commit- 
tees on Appropriations. For fiscal year 1999, flood insurance rates 
shall not exceed the level authorized by the National Flood Insur- 
ance Reform Act of 1994. 

Section 1309(a)(2) of the National Flood Insurance Act (42 
U.S.C. 4016(a)(2)), as amended by Public Law 104—208, is further 
amended by striking “1998” and inserting “1999”. 

Section 1319 of the National Flood Insurance Act of 1968, 
as amended (42 U.S.C. 4026), is amended by striking “September 
30, 1998” and inserting “September 30, 1999”. 

Section 1336 of the National Flood Insurance Act of 1968, 
as amended (42 U.S.C. 4056), is amended by striking “September 
30, 1998” and inserting “September 30, 1999”. 
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The first sentence of section 1376(c) of the National Flood 
Insurance Act of 1968, as amended (42 U.S.C. 4127(c)), is amended 
by striking “September 30, 1998” and inserting “September 30, 
1999”. 


GENERAL SERVICES ADMINISTRATION 


CONSUMER INFORMATION CENTER FUND 


For necessary expenses of the Consumer Information Center, 
including services authorized by 5 U.S.C. 3109, $2,619,000, to be 
deposited into the Consumer Information Center Fund: Provided, 
That the appropriations, revenues and collections deposited into 
the fund shall be available for necessary expenses of Consumer 
Information Center activities in the aggregate amount of $7,500,000. 
Appropriations, revenues, and collections accruing to this fund dur- 
ing fiscal year 1999 in excess of $7,500,000 shall remain in the 
fund and shall not be available for expenditure except as authorized 
in appropriations Acts. 


NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 


HUMAN SPACE FLIGHT 


For necessary expenses, not otherwise provided for, in the 
conduct and support of human space flight research and develop- 
ment activities, including research, development, operations, and 
services; maintenance; construction of facilities including repair, 
rehabilitation, and modification of real and personal property, and 
acquisition or condemnation of real property, as authorized by law; 
space flight, spacecraft control and communications activities 
including operations, production, and services; and purchase, lease, 
charter, maintenance and operation of mission and administrative 
aircraft, $5,480,000,000, to remain available until September 30, 
2000. 


SCIENCE, AERONAUTICS AND TECHNOLOGY 


For necessary expenses, not otherwise provided for, in the 
conduct and support of science, aeronautics and technology research 
and development activities, including research, development, oper- 
ations, and services; maintenance; construction of facilities includ- 
ing repair, rehabilitation, and modification of real and personal 
property, and acquisition or condemnation of real property, as 
authorized by law; space flight, spacecraft control and communica- 
tions activities including operations, production, and services; and 
purchase, lease, charter, maintenance and operation of mission 
and administrative aircraft, $5,653,900,000, to remain available 
until September 30, 2000: Provided, That none of the funds provided 
under this heading may be utilized to support the development 
or operations of the International Space Station: Provided further, 
That this limitation shall not preclude the use of funds provided 
under this heading for the conduct of science, aeronautics, space 
transportation and technology activities utilizing or enabled by 
the International Space Station. 
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MISSION SUPPORT 


For necessary expenses, not otherwise provided for, in carrying 
out mission support for human space flight programs and science, 
aeronautical, and technology programs, including research oper- 
ations and support; space communications activities including oper- 
ations, production and services; maintenance; construction of facili- 
ties including repair, rehabilitation, and modification of facilities, 
minor construction of new facilities and additions to existing facili- 
ties, facility planning and design, environmental compliance and 
restoration, and acquisition or condemnation of real property, as 
authorized by law; program management; personnel and related 
costs, including uniforms or allowances therefor, as authorized by 
5 U.S.C. 5901-5902; travel expenses; purchase, lease, charter, 
maintenance, and operation of mission and administrative aircraft; 
not to exceed $35,000 for official reception and representation 
expenses; and purchase (not to exceed 33 for replacement only) 
and hire of passenger motor vehicles, $2,511,100,000, to remain 
available until September 30, 2000. 


OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General in 
carrying out the Inspector General Act of 1978, as amended, 
$20,000,000. 


ADMINISTRATIVE PROVISIONS 


Notwithstanding the limitation on the availability of funds 
appropriated for “Human space flight”, “Science, aeronautics and 
technology”, or “Mission support” by this appropriations Act, when 
any activity has been initiated by the incurrence of obligations 
for construction of facilities as authorized by law, such amount 
available for such activity shall remain available until expended. 
This provision does not apply to the amounts appropriated in “Mis- 
sion support” pursuant to the authorization for repair, rehabilitation 
and modification of facilities, minor construction of new facilities 
and additions to existing facilities, and facility planning and design. 

Notwithstanding the limitation on the availability of funds 
appropriated for “Human space flight”, “Science, aeronautics and 
technology”, or “Mission support” by this appropriations Act, the 
amounts appropriated for construction of facilities shall remain 
available until September 30, 2001. 

Notwithstanding the limitation on the availability of funds 
appropriated for “Mission support” and “Office of Inspector Gen- 
eral”, amounts made available by this Act for personnel and related 
costs and travel expenses of the National Aeronautics and Space 
Administration shall remain available until September 30, 1999 
and may be used to enter into contracts for training, investigations, 
costs associated with personnel relocation, and for other services, 
to be provided during the next fiscal year. 

NASA shall develop a revised appropriation structure for 
submission in the fiscal year 2000 budget request consisting of 
five appropriations accounts (International Space Station; Launch 
Vehicles and Payload Operations; Science, Aeronautics and Tech- 
nology; Mission Support; and Office of Inspector General). 
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NATIONAL CREDIT UNION ADMINISTRATION 


CENTRAL LIQUIDITY FACILITY 


During fiscal year 1999, gross obligations of the Central Liquid- 
ity Facility for the principal amount of new direct loans to member 
credit unions, as authorized by the National Credit Union Central 
Liquidity Facility Act (12 U.S.C. 1795), shall not exceed 
$600,000,000: Provided, That administrative expenses of the Cen- 
tral Liquidity Facility in fiscal year 1999 shall not exceed $176,000: 
Provided further, That $2,000,000, together with amounts of prin- 
cipal and interest on loans repaid, to be available until expended, 
is available for loans to community development credit unions. 


NATIONAL SCIENCE FOUNDATION 


RESEARCH AND RELATED ACTIVITIES 


For necessary expenses in carrying out the National Science 
Foundation Act of 1950, as amended (42 U.S.C. 1861-1875), and 
the Act to establish a National Medal of Science (42 U.S.C. 1880- 
1881); services as authorized by 5 U.S.C. 3109; maintenance and 
operation of aircraft and purchase of flight services for research 
support; acquisition of aircraft, $2,770,000,000, of which not to 
exceed $257,460,000, shall remain available until expended for Polar 
research and operations support, and for reimbursement to other 
Federal agencies for operational and science support and logistical 
and other related activities for the United States Antarctic program; 
the balance to remain available until September 30, 2000: Provided, 
That receipts for scientific support services and materials furnished 
by the National Research Centers and other National Science 
Foundation supported research facilities may be credited to this 
appropriation: Provided further, That to the extent that the amount 
appropriated is less than the total amount authorized to be appro- 
priated for included program activities, all amounts, including floors 
and ceilings, specified in the authorizing Act for those program 
activities or their subactivities shall be reduced proportionally: Pro- 
vided further, That none of the funds appropriated or otherwise 
made available to the National Science Foundation in this or any 
prior Act may be obligated or expended by the National Science 
Foundation to enter into or extend a grant, contract, or cooperative 
agreement for the support of administering the domain name and 
numbering system of the Internet after September 30, 1998. 


MAJOR RESEARCH EQUIPMENT 


For necessary expenses of major construction projects pursuant 
to the National Science Foundation Act of 1950, as amended, 
$90,000,000, to remain available until expended. 


EDUCATION AND HUMAN RESOURCES 


For necessary expenses in carrying out science and engineering 
education and human resources programs and activities pursuant 
to the National Science Foundation Act of 1950, as amended (42 
U.S.C. 1861-1875), including services as authorized by 5 U.S.C. 
3109 and rental of conference rooms in the District of Columbia, 
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$662,000,000, to remain available until September 30, 2000: Pro- 
vided, That to the extent that the amount of this appropriation 
is less than the total amount authorized to be appropriated for 
included program activities, all amounts, including floors and ceil- 
ings, specified in the authorizing Act for those program activities 
or their subactivities shall be reduced proportionally: Provided fur- 
ther, That the Alliances for Minority Participation Program is 
renamed the Louis Stokes Alliances for Minority Participation Pro- 
gram. 


SALARIES AND EXPENSES 


For salaries and expenses necessary in carrying out the 
National Science Foundation Act of 1950, as amended (42 U.S.C. 
1861—1875); services authorized by 5 U.S.C. 3109; hire of passenger 
motor vehicles; not to exceed $9,000 for official reception and rep- 
resentation expenses; uniforms or allowances therefor, as authorized 
by 5 U.S.C. 5901-5902; rental of conference rooms in the District 
of Columbia; reimbursement of the General Services Administration 
for security guard services; $144,000,000: Provided, That contracts 
may be entered into under “Salaries and expenses” in fiscal year 
1999 for maintenance and operation of facilities, and for other 
services, to be provided during the next fiscal year. 


OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General as 
authorized by the Inspector General Act of 1978, as amended, 
$5,200,000, to remain available until September 30, 2000. 


NEIGHBORHOOD REINVESTMENT CORPORATION 


PAYMENT TO THE NEIGHBORHOOD REINVESTMENT CORPORATION 


For payment to the Neighborhood Reinvestment Corporation 
for use in neighborhood reinvestment activities, as authorized by 
the Neighborhood Reinvestment Corporation Act (42 U.S.C. 8101- 
8107), $90,000,000: Provided, That $25,000,000 shall be for a pilot 
homeownership initiative, including an evaluation by an independ- 
ent third party to determine its effectiveness. 


SELECTIVE SERVICE SYSTEM 


SALARIES AND EXPENSES 


For necessary expenses of the Selective Service System, includ- 
ing expenses of attendance at meetings and of training for uni- 
formed personnel assigned to the Selective Service System, as 
authorized by 5 U.S.C. 4101-4118 for civilian employees; and not 
to exceed $1,000 for official reception and representation expenses, 
$24,176,000: Provided, That during the current fiscal year, the 
President may exempt this appropriation from the provisions of 
31 U.S.C. 1341, whenever he deems such action to be necessary 
in the interest of national defense: Provided further, That none 
of the funds appropriated by this Act may be expended for or 
in connection with the induction of any person into the Armed 
Forces of the United States. 
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TITLE IV—GENERAL PROVISIONS Short title. 


SEc. 401. Where appropriations in titles I, II, and III of this 
Act are expendable for travel expenses and no specific limitation 
has been placed thereon, the expenditures for such travel expenses 
may not exceed the amounts set forth therefore in the budget 
estimates submitted for the appropriations: Provided, That this 
provision does not apply to accounts that do not contain an object 
classification for travel: Provided further, That this section shall 
not apply to travel performed by uncompensated officials of local 
boards and appeal boards of the Selective Service System; to travel 
performed directly in connection with care and treatment of medical 
beneficiaries of the Department of Veterans Affairs; to travel per- 
formed in connection with major disasters or emergencies declared 
or determined by the President under the provisions of the Robert 
T. Stafford Disaster Relief and Emergency Assistance Act; to travel 
performed by the Offices of Inspector General in connection with 
audits and investigations; or to payments to interagency motor 
pools where separately set forth in the budget schedules: Provided 
further, That if appropriations in titles I, II, and III exceed the 
amounts set forth in budget estimates initially submitted for such 
appropriations, the expenditures for travel may correspondingly 
exceed the amounts therefore set forth in the estimates in the 
same proportion. 

SEc. 402. Appropriations and funds available for the adminis- 
trative expenses of the Department of Housing and Urban Develop- 
ment and the Selective Service System shall be available in the 
current fiscal year for purchase of uniforms, or allowances therefor, 
as authorized by 5 U.S.C. 5901-5902; hire of passenger motor 
vehicles; and services as authorized by 5 U.S.C. 3109. 

SEc. 403. Funds of the Department of Housing and Urban 
Development subject to the Government Corporation Control Act 
or section 402 of the Housing Act of 1950 shall be available, without 
regard to the limitations on administrative expenses, for legal serv- 
ices on a contract or fee basis, and for utilizing and making payment 
for services and facilities of Federal National Mortgage Association, 
Government National Mortgage Association, Federal Home Loan 
Mortgage Corporation, Federal Financing Bank, Federal Reserve 
banks or any member thereof, Federal Home Loan banks, and 
any insured bank within the meaning of the Federal Deposit Insur- 
ance Corporation Act, as amended (12 U.S.C. 1811-1831). 

SEC. 404. No part of any appropriation contained in this Act 
shall remain available for obligation beyond the current fiscal year 
unless expressly so provided herein. 

SEc. 405. No funds appropriated by this Act may be expended— 

(1) pursuant to a certification of an officer or employee 
of the United States unless— 

(A) such certification is accompanied by, or is part 
of, a voucher or abstract which describes the payee or 
payees and the items or services for which such expenditure 
is being made; or 

(B) the expenditure of funds pursuant to such certifi- 
cation, and without such a voucher or abstract, is specifi- 
cally authorized by law; and 
(2) unless such expenditure is subject to audit by the Gen- 

eral Accounting Office or is specifically exempt by law from 

such audit. 
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Contracts. 
Public 
information. 
Records. 


Sec. 406. None of the funds provided in this Act to any depart- 
ment or agency may be expended for the transportation of any 
officer or employee of such department or agency between their 
domicile and their place of employment, with the exception of any 
officer or employee authorized such transportation under 31 U.S.C. 
1344 or 5 U.S.C. 7905. 

Sec. 407. None of the funds provided in this Act may be 
used for payment, through grants or contracts, to recipients that 
do not share in the cost of conducting research resulting from 
proposals not specifically solicited by the Government: Provided, 
That the extent of cost sharing by the recipient shall reflect the 
mutuality of interest of the grantee or contractor and the Govern- 
ment in the research. 

Sec. 408. None of the funds in this Act may be used, directly 
or through grants, to pay or to provide reimbursement for payment 
of the salary of a consultant (whether retained by the Federal 
Gevernment or a grantee) at more than the daily equivalent of 
the rate paid for level IV of the Executive Schedule, unless specifi- 
cally authorized by law. 

SEc. 409. None of the funds provided in this Act shall be 
used to pay the expenses of, or otherwise compensate, non-Federal 
parties intervening in regulatory or adjudicatory proceedings. Noth- 
ing herein affects the authority of the Consumer Product Safety 
Commission pursuant to section 7 of the Consumer Product Safety 
Act (15 U.S.C. 2056 et seq.). 

SEc. 410. Except as otherwise provided under existing law, 
or under an existing Executive Order issued pursuant to an existing 
law, the obligation or expenditure of any appropriation under this 
Act for contracts for any consulting service shall be limited to 
contracts which are: (1) a matter of public record and available 
for public inspection; and (2) thereafter included in a publicly avail- 
able list of all contracts entered into within twenty-four months 
prior to the date on which the list is made available to the public 
and of all contracts on which performance has not been completed 
by such date. The list required by the preceding sentence shall 
be updated quarterly and shall include a narrative description 
of the work to be performed under each such contract. 

SEc. 411. Except as otherwise provided by law, no part of 
any appropriation contained in this Act shall be obligated or 
expended by any executive agency, as referred to in the Office 
of Federal Procurement Policy Act (41 U.S.C. 401 et seq.), for 
a contract for services unless such executive agency: (1) has awarded 
and entered into such contract in full compliance with such Act 
and the regulations promulgated thereunder; and (2) requires any 
report prepared pursuant to such contract, including plans, evalua- 
tions, studies, analyses and manuals, and any report prepared 
by the agency which is substantially derived from or substantially 
includes any report prepared pursuant to such contract, to contain 
information concerning: (A) the contract pursuant to which the 
report was prepared; and (B) the contractor who prepared the 
report pursuant to such contract. 

SEc. 412. Except as otherwise provided in section 406, none 
of the funds provided in this Act to any department or agency 
shall be obligated or expended to provide a personal cook, chauffeur, 
or other personal servants to any officer or employee of such depart- 
ment or agency. 
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SEC. 413. None of the funds provided in this Act to any depart- 
ment or agency shall be obligated or expended to procure passenger 
automobiles as defined in 15 U.S.C. 2001 with an EPA estimated 
miles per gallon average of less than 22 miles per gallon. 

SEc. 414. None of the funds appropriated in title I of this 
Act shall be used to enter into any new lease of real property 
if the estimated annual rental is more than $300,000 unless the 
Secretary submits, in writing, a report to the Committees on Appro- 
priations of the Congress and a period of 30 days has expired 
following the date on which the report is received by the Committees 
on Appropriations. 

SEC. 415. (a) It is the sense of the Congress that, to the 
greatest extent practicable, all equipment and products purchased 
with funds made available in this Act should be American-made. 

(b) In providing financial assistance to, or entering into any Notice. 
contract with, any entity using funds made available in this Act, 
the head of each Federal agency, to the greatest extent practicable, 
shall provide to such entity a notice describing the statement made 
in subsection (a) by the Congress. 

SEC. 416. None of the funds appropriated in this Act may 
be used to implement any cap on reimbursements to grantees 
for indirect costs, except as published in Office of Management 
and Budget Circular A—21. 

SEC. 417. Such sums as may be necessary for fiscal year 1999 
pay raises for programs funded by this Act shall be absorbed within 
the levels appropriated in this Act. 

SEC. 418. None of the funds made available in this Act may 
be used for any program, project, or activity, when it is made 
known to the Federal entity or official to which the funds are 
made available that the program, project, or activity is not in 
compliance with any Federal law relating to risk assessment, the 
protection of private property rights, or unfunded mandates. 

SEc. 419. Corporations and agencies of the Department of Hous- 
ing and Urban Development which are subject to the Government 
Corporation Control Act, as amended, are hereby authorized to 
make such expenditures, within the limits of funds and borrowing 
authority available to each such corporation or agency and in accord 
with law, and to make such contracts and commitments without 
regard to fiscal year limitations as provided by section 104 of 
the Act as may be necessary in carrying out the programs set 
forth in the budget for 1999 for such corporation or agency except 
as hereinafter provided: Provided, That collections of these corpora- 
tions and agencies may be used for new loan or mortgage purchase 
commitments only to the extent expressly provided for in this 
Act (unless such loans are in support of other forms of assistance 
provided for in this or prior appropriations Acts), except that this 
proviso shall not apply to the mortgage insurance or guaranty 
operations of these corporations, or where loans or mortgage pur- 
chases are necessary to protect the financial interest of the United 
States Government. 

SEc. 420. Notwithstanding section 320(g) of the Federal Water 
Pollution Control Act (83 U.S.C. 1330(g)), funds made available 
pursuant to authorization under such section for fiscal year 1999 
and prior fiscal years may be used for implementing comprehensive 
conservation and management plans 
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SEC. 421. Notwithstanding any other provision of law, the 
term “qualified student loan” with respect to national service edu- 
cation awards shall mean any loan made directly to a student 
by the Alaska Commission on Postsecondary Education, in addition 
to other meanings under section 148(b)(7) of the National and 
Community Service Act. 

SEC. 422. Notwithstanding any other law, funds made available 
by this or any other Act or previous Acts for the United States/ 
Mexico Foundation for Science may be used for the endowment 
of such Foundation. 

Deadline. SEC. 423. (a) Within 90 days of the enactment of this Act, 

Reports. the Consumer Product Safety Commission shall make all necessary 

15 USC 1201 arrangements for the Committee on Toxicology of the National 

note. Academy of Sciences (NAS) to conduct an independent 12-month 
study of the potential toxicologic risks of all flame-retardant chemi- 
cals identified by the NAS and the Commission as likely candidates 
for use in residential upholstered furniture for the purpose of meet- 
ing regulations proposed by the Commission for flame resistance 
of residential upholstered furniture. 

(b) Upon completion of its report, the Academy shall send 
the report to the Commission, which shall provide it to the Congress. 

(c) The Commission, before promulgating any notice of proposed 
rulemaking or final rulemaking setting flammability standards for 
residential upholstered furniture, shall consider fully the findings 
and conclusions of the Academy. 

SEC. 424. None of the funds made available in this Act may 
be used for researching methods to reduce methane emissions from 
cows, sheep, or any other ruminant livestock. 

SEc. 425. None of the funds made available in this Act may 
be used to carry out Executive Order No. 13083. 

SEC. 426. Unless otherwise provided for in this Act, no part 
of any appropriation for the Department of Housing and Urban 
Development shall be available for any activity in excess of amounts 
set forth in the budget estimates submitted for the appropriations. 

SEC. 427. NATIONAL FALLEN FIREFIGHTERS FOUNDATION. (a) 
ESTABLISHMENT AND PURPOSES.—Section 202 of the National Fallen 

36 USC 151302 ~—s Firefighters Foundation Act (36 U.S.C. 5201) is amended— 
note. (1) by striking paragraph (1) and inserting the following: 
“(1) primarily— 

“(A) to encourage, accept, and administer private gifts 
of property for the benefit of the National Fallen Fire- 
fighters’ Memorial and the annual memorial service associ- 
ated with the memorial; and 

“(B) to, in coordination with the Federal Government 
and fire services (as that term is defined in section 4 
of the Federal Fire Prevention and Control Act of 1974 
(15 U.S.C. 2203)), plan, direct, and manage the memorial 
service referred to in subparagraph (A) and related activi- 
ties;”; 

(2) in paragraph (2), by inserting “and Federal” after “non- 

Federal”; 

(3) in paragraph (3)— 

(A) by striking “State and local” and inserting “Federal, 
State, and local”; and 

(B) by striking “and” at the end; 

(4) in paragraph (4), by striking the period at the end 
and inserting a semicolon; and 
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(5) by adding at the end the following: 
“(5) to provide for a national program to assist families 
of fallen firefighters and fire departments in dealing with line- 
of-duty deaths of those firefighters; and 
“(6) to promote national, State, and local initiatives to 
increase public awareness of fire and life safety.”. 
(b) BOARD OF DIRECTORS OF FOUNDATION.—Section 203(g)(1) 
of the National Fallen Firefighters Foundation Act (36 U.S.C. 36 USC 151304 
5202(g)(1)) is amended by striking subparagraph (A) and inserting 0. 
the following: 
“(A) appointing officers or employees;”. 
(c) ADMINISTRATIVE SERVICES AND SUPPORT.—Section 205 of 
the National Fallen Firefighters Foundation Act (36 U.S.C. 5204) 36 USC 151307 
is amended to read as follows: note. 


“SEC. 205. ADMINISTRATIVE SERVICES AND SUPPORT. 


“(a) IN GENERAL.—During the 10-year period beginning on the 
date of the enactment of the Departments of Veterans Affairs and 
Housing and Urban Development, and Independent Agencies Appro- 
priations Act, 1999, the Administrator may— 

“(1) provide personnel, facilities, and other required serv- 
ices for the operation of the Foundation; and 

“(2) accept reimbursement for the assistance provided 
under paragraph (1). 

“(b) REIMBURSEMENT.—Any amounts received under subsection 
(a)(2) as reimbursement for assistance shall be deposited in the 
Treasury to the credit of the appropriations then current and 
chargeable for the cost of providing that assistance. 

“(c) PROHIBITION.—Notwithstanding any other provision of law, 
no Federal personnel or stationery may be used to solicit funding 
for the Foundation.”. 

SEc. 428. INELIGIBILITY OF INDIVIDUALS CONVICTED OF MANU- 
FACTURING OR PRODUCING METHAMPHETAMINE FOR CERTAIN Hous- 
ING ASSISTANCE. Section 16 of the United States Housing Act of 
1937 (42 U.S.C. 1437n) is amended by adding at the end the 
following: 

“(f) INELIGIBILITY OF INDIVIDUALS CONVICTED OF MANUFACTUR- 
ING OR PRODUCING METHAMPHETAMINE ON THE PREMISES.—Not- 
withstanding any other provision of law, a public housing agency 
shall establish standards for occupancy in public housing dwelling 
units and assistance under section 8 that— 

“(1) permanently prohibit occupancy in any public housing 
dwelling unit by, and assistance under section 8 for, any person 
who has been convicted of manufacturing or otherwise produc- 
ing methamphetamine on the premises in violation of any Fed- 
eral or State law; and 

“(2) immediately and permanently terminate the tenancy 
in any public housing unit of, and the assistance under section 
8 for, any person who is convicted of manufacturing or other- 
wise producing methamphetamine on the premises in violation 
of any Federal or State law.”. 

SEC. 429. (a) Not later than 90 days after the date of the Deadlines. 
enactment of this Act, the Consumer Product Safety Commission Safety. 
shall propose for comment a revocation of the amendments to 
the standards for the flammability of children’s sleepwear sizes 
0 through 6X (contained in regulations published at 16 CFR part 
1615) and 7 through 14 (contained in regulations published at 
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Regulations. 


42 USC 6614 
note. 


16 CFR part 1616) issued by the Commission on September 9, 
1996 (61 FR 47634), and any subsequent amendments thereto. 

(b) The General Accounting Office shall undertake a review 
of children’s burn incident data relating to burns from the ignition 
of children’s sleepwear from small open flame sources for the period 
July 1, 1997 through January 1, 1999. Such review shail be com- 
pleted by April 1, 1999 and shall be submitted to the Congress 
and to the Consumer Product Safety Commission. 

(c) Not later than July 1, 1999, the Consumer Product Safety 
Commission shall promulgate a final rule revoking, maintaining 
or modifying the amendments issued by the Commission on Septem- 
ber 9, 1996 (61 FR 47634) and any subsequent amendments thereto 
amending the Flammable Fabrics Act standards for the flammabil- 
ity of children’s sleepwear, considering and substantively addressing 
the findings of the General Accounting Office and other information 
available to the Commission. 

(d) None of the following shall apply with respect to the 
promulgation of the amendment prescribed by subsection (a): 

(1) The Consumer Product Safety Act (15 U.S.C. 2051 
et seq.). 

(2) The Flammable Fabrics Act (15 U.S.C. 1191 et seq.). 

(3) Chapter 6 of title 5, United States Code. 

(4) The National Environmental Policy Act of 1969 (42 
U.S.C. 4321 et seq.). 

(5) The Small Business Regulatory Enforcement Fairness 
Act of 1996 (Public Law 104-121). 

(6) Any other statute or Executive order. 

SEC. 430. COMPREHENSIVE ACCOUNTABILITY STUDY FOR FEDER- 
ALLY-FUNDED RESEARCH. (a) STuDY.—The Director of the Office 
of Science and Technology Policy, in consultation with the Director 
of the Office of Management and Budget, may enter into an agree- 
ment with the National Academy of Sciences for the Academy 
to conduct a comprehensive study to develop methods for evaluating 
federally-funded research and development programs. This study 
shall— 

(1) recommend processes to determine an acceptable level 
of success for federally-funded research and development pro- 
grams by— 

(A) describing the research process in the various sci- 
entific and engineering disciplines; 

(B) describing in the different sciences what measures 
and what criteria each community uses to evaluate the 
success or failure of a program, and on what time scales 
these measures are considered reliable—both for explor- 
atory long-range work and for short-range goals; and 

(C) recommending how these measures may be adapted 
for use by the Federal Government to evaluate federally- 
funded research and development programs; 

(2) assess the extent to which agencies incorporate 
independent merit-based evaluation into the formulation of the 
strategic plans of funding agencies and if the quantity or quality 
of this type of input is unsatisfactory; 

(3) recommend mechanisms for identifying federally-funded 
research and development programs which are unsuccessful 
or unproductive; 
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(4) evaluate the extent to which independent, merit-based 
evaluation of federally-funded research and development pro- 
grams and projects achieves the goal of eliminating unsuccess- 
ful or unproductive programs and projects; and 

(5) investigate and report on the validity of using quan- 
titative performance goals for aspects of programs which relate 
to administrative management of the program and for which 
such goals would be appropriate, including aspects related to— 

(A) administrative burden on contractors and recipients 
of financial assistance awards; 

(B) administrative burdens on external participants 
in independent, merit-based evaluations; 

(C) cost and schedule control for construction projects 
funded by the program; 

(D) the ratio of overhead costs of the program relative 
to the amounts expended through the program for equip- 
ment and direct funding of research; and 

(E) the timeliness of program responses to requests 
for funding, participation, or equipment use. 

(b) INDEPENDENT MERIT-BASED EVALUATION DEFINED.—The 
term “independent merit-based evaluation” means review of the 
scientific or technical quality of research or development, conducted 
by experts who are chosen for their knowledge of scientific and 
technical fields relevant to the evaluation and who— 

(1) in the case of the review of a program activity, do 
not derive long-term support from the program activity; or 

(2) in the case of the review of a project proposai, are 
not seeking funds in competition with the proposal. 

SEC. 431. INSURANCE; INDEMNIFICATION; LIABILITY. (a) IN GEN- 42 USC 2458b 
ERAL.—The Administrator may provide liability insurance for, or note. 
indemnification to, the developer of an experimental aerospace 
vehicle developed or used in execution of an agreement between 
the Administration and the developer. 

(b) TERMS AND CONDITIONS.— 

(1) IN GENERAL.—Except as otherwise provided in this sec- 
tion, the insurance and indemnification provided by the 
Administration under subsection (a) to a developer shall be 
provided on the same terms and conditions as insurance and 
indemnification is provided by the Administration under section 
308 of the National Aeronautics and Space Act of 1958 (42 
U.S.C. 2458b) to the user of a space vehicle. 

(2) INSURANCE.— 

(A) IN GENERAL.—A developer shall obtain liability 
insurance or demonstrate financial responsibility in 
amounts to compensate for the maximum probable loss 
from claims by— 

(i) a third party for death, bodily injury, or prop- 
erty damage, or loss resulting from an activity carried 
out in connection with the development or use of an 
experimental aerospace vehicle; and 

(ii) the United States Government for damage or 
loss to Government property resulting from such an 
activity. 

(B) MAXIMUM REQUIRED.—The Administrator shall 
determine the amount of insurance required, but, except 
as provided in subparagraph (C), that amount shall not 
be greater than the amount required under section 
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70112(a)(3) of title 49, United States Code, for a launch. 
The Administrator shall publish notice of the Administra- 
tor’s determination and the applicable amount or amounts 
in the Federal Register within 10 days after making the 
determination. 

(C) INCREASE IN DOLLAR AMOUNTS.—The Administrator 
may increase the dollar amounts set forth in section 
70112(a)(3)(A) of title 49, United States Code, for the pur- 
pose of applying that section under this section to a devel- 
oper after consultation with the Comptroller General and 
such experts and consultants as may be appropriate, and 
after publishing notice of the increase in the Federal Reg- 
ister not less than 180 days before the increase goes into 
effect. The Administrator shall make available for public 
inspection, not later than the date of publication of such 
notice, a complete record of any correspondence received 
by the Administration, and a transcript of any meetings 
in which the Administration participated, regarding the 
proposed increase. 

(D) SAFETY REVIEW REQUIRED BEFORE ADMINISTRATOR 
PROVIDES INSURANCE.—The Administrator may not provide 
liability insurance or indemnification under subsection (a) 
unless the developer establishes to the satisfaction of the 
Administrator that appropriate safety procedures and prac- 
tices are being followed in the development of the experi- 
mental aerospace vehicle. 

(3) NO INDEMNIFICATION WITHOUT CROSS-WAIVER.—Not- 
withstanding subsection (a), the Administrator may not indem- 
nify a developer of an experimental aerospace vehicle under 
this section unless there is an agreement between the Adminis- 
tration and the developer described in subsection (c). 

(4) APPLICATION OF CERTAIN PROCEDURES.—If the Adminis- 
trator requests additional appropriations to make payments 
under this section, like the payments that may be made under 
section 308(b) of the National Aeronautics and Space Act of 
1958 (42 U.S.C. 2458b(b)), then the request for those appropria- 
tions shall be made in accordance with the procedures estab- 
lished by subsections (d) and (e) of section 70113 of title 49, 
United States Code. 

(c) CROSS-WAIVERS.— 

(1) ADMINISTRATOR AUTHORIZED TO WAIVE.—The Adminis- 
trator, on behalf of the United States, and its departments, 
agencies, and related entities, may reciprocally waive claims 
with a developer and with the related entities of that developer 
under which each party to the waiver agrees to be responsible, 
and agrees to ensure that its own reiated entities are respon- 
sible, for damage or loss to its property for which it is respon- 
sible, or for losses resulting from any injury or death sustained 
by its own employees or agents, as a result of activities con- 
nected to the agreement or use of the experimental aerospace 
vehicle. 

(2) LIMITATIONS.— 

(A) CLAIMS.—A reciprocal waiver under paragraph (1) 
may not preclude a claim by any natural person (including, 
but not limited to, a natural person who is an employee 
of the United States, the developer, or the developer’s sub- 
contractors) or that natural person’s estate, survivors, or 
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subrogees for injury or death, except with respect to a 
subrogee that is a party to the waiver or has otherwise 
agreed to be bound by the terms of the waiver. 

(B) LIABILITY FOR NEGLIGENCE.—A reciprocal waiver 
under paragraph (1) may not absolve any party of liability 
to any natural person (including, but not limited to, a 
natural person who is an employee of the United States, 
the developer, or the developer’s subcontractors) or such 
a natural person’s estate, survivors, or subrogees for neg- 
ligence, except with respect to a subrogee that is a party 
to the waiver or has otherwise agreed to be bound by 
the terms of the waiver. 

(C) INDEMNIFICATION FOR DAMAGES.—A reciprocal 
waiver under paragraph (1) may not be used as the basis 
of a claim by the Administration or the developer for indem- 
nification against the other for damages paid to a natural 
person, or that natural person’s estate, survivors, or 
subrogees, for injury or death sustained by that natural 
person as a result of activities connected to the agreement 
or use of the experimental aerospace vehicle. 

(3) EFFECT ON PREVIOUS WAIVERS.—Subsection (c) applies Applicability. 
to any waiver of claims entered into by the Administration 
without regard to whether it was entered into before, on, or 
after the date of the enactment of this Act. 

(d) DEFINITIONS.—In this section: 

(1) ADMINISTRATION.—The term “Administration” means 
the National Aeronautics and Space Administration. 

(2) ADMINISTRATOR.—The term “Administrator” means the 
Administrator of the National Aeronautics and Space Adminis- 
tration. 

(3) COMMON TERMS.—Any term used in this section that 
is defined in the National Aeronautics and Space Act of 1958 
(42 U.S.C. 2451 et seq.) has the same meaning in this section 
as when it is used in that Act. 

(4) DEVELOPER.—The term “developer” means a United 
States person (other than a natural person) who— 

(A) is a party to an agreement that was in effect 
before the date of the enactment of this Act with the 
Administration for the purpose of developing new tech- 
nology for an experimental aerospace vehicle; 

(B) owns or provides property to be flown or situated 
on that vehicle; or 

(C) employs a natural person to be flown on that 
vehicle. 

(5) EXPERIMENTAL AEROSPACE VEHICLE.—The term “experi- 
mental aerospace vehicle” means an object intended to be flown 
in, or launched into, suborbital flight for the purpose of dem- 
onstrating technologies necessary for a reusable launch vehicle, 
developed under an agreement between the Administration and 
a developer that was in effect before the date of the enactment 
of this Act. 

(6) RELATED ENTITY.—The term “related entity” includes 
a contractor or subcontractor at any tier, a supplier, a grantee, 
and an investigator or detailee. 

(e) RELATIONSHIP TO OTHER LAwWS.— 

(1) SECTION 308 OF NATIONAL AERONAUTICS AND SPACE ACT 

OF 1958.—This section does not apply to any object, transaction, 
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43 USC 1629¢. 


or operation to which section 308 of the National Aeronautics 
and Space Act of 1958 (42 U.S.C. 2458b) applies. 

(2) CHAPTER 701 OF TITLE 49, UNITED STATES CODE.—The 
Administrator may not provide indemnification to a developer 
under this section for launches subject to license under section 
70117(g)\(1) of title 49, United States Code. 

(f) TERMINATION. — 

(1) IN GENERAL.—The provisions of this section shall termi- 
nate on December 31, 2002, except that the Administrator 
may extend the termination date to a date not later than 
September 30, 2005, if the Administrator determines that such 
an extension is necessary to cover the operation of an experi- 
mental aerospace vehicle. 

(2) EFFECT OF TERMINATION ON AGREEMENTS.—The termi- 
nation of this section does not terminate or otherwise affect 
a cross-waiver agreement, insurance agreement, indemnifica- 
tion agreement, or any other agreement entered into under 
this section except as may be provided in that agreement. 
SEC. 432. VIETNAM VETERANS ALLOTMENT. The Alaska Native 

Claims Settlement Act (43 U.S.C. 1601 et seq.) is amended by 
adding at the end: 


“OPEN SEASON FOR CERTAIN ALASKA NATIVE VETERANS FOR 
ALLOTMENTS 


“SEC. 41. (a) IN GENERAL.—(1) During the eighteen month 
period following promulgation of iznplementing rules pursuant to 
subsection (e), a person described in subsection (b) shall be eligible 
for an allotment of not more than two parcels of federal land 
totaling 160 acres or less under the Act of May 17, 1906 (chapter 
2469; 34 Stat. 197), as such Act was in effect before December 
18, 1971. 

“(2) Allotments may be selected only from lands that were 
vacant, unappropriated, and unreserved on the date when the per- 
son eligible for the allotment first used and occupied those lands. 

“(3) The Secretary may not convey allotments containing any 
of the following— 

“(A) lands upon which a native or non-native campsite 
is located, except for a campsite used primarily by the person 
selecting the allotment; 

“(B) lands selected by, but not conveyed to, the State of 
Alaska pursuant to the Alaska Statehood Act or any other 
provision of law; 

“(C) lands selected by, but not conveyed to, a Village or 
Regional Corporation; 

“(D) lands designated as wilderness by statute; 

“(E) acquired lands; 

“(F) lands containing a building, permanent structure, or 
other development owned or controlled by the United States, 
another unit of government, or a person other than the person 
selecting the allotment; 

“(G) lands withdrawn or reserved for national defense pur- 
poses other than National Petroleum Reserve-Alaska; 

“(H) National Forest Lands; and 

“(I) lands selected or claimed, but not conveyed, under 
a public land law, including but not limited to the following: 

“(1) Lands within a recorded mining claim. 
“(2) Home sites. 
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“(3) Trade and Manufacturing sites. 
“(4) Reindeer sites and Reindeer headquarters sites. 
“(5) Cemetery sites. 

“(4) A person who qualifies for an allotment on lands prohibited 
from conveyance by a provision of subsection (a)(3) may select 
an alternative allotment from the following lands located within 
the geographic boundaries of the same Regional Corporation as 
the excluded allotment— 

“(A) lands withdrawn pursuant to section 11(a)(1) of this 
Act which were not selected, or were relinquished after selec- 
tion; 

“(B) lands contiguous to the outer boundary of lands with- 
drawn pursuant to section 11(a)(1)(C) of this Act, except lands 
excluded from selection by a provision of subsection (a)(3) and 
lands within a National Park; and 

“(C) vacant, unappropriated and unreserved lands. 

“(5) After consultation with a person entitled to an allotment 
within a Conservation System Unit, the Secretary may convey 
alternative lands of equal acreage, including lands within a Con- 
servation System Unit, to that person if the Secretary determines 
that the allotment would be incompatible with a purpose for which 
the Conservation System Unit was established. 

“(6) All conveyances under this section shall— 

“(A) be subject to valid existing rights, including any right 
of the United States to income derived, directly or indirectly, 
from a lease, license, permit, right-of-way or easement; and 

“(B) reserve to the United States deposits of oil, gas and 
coal, together with the right to explore, mine, and remove 
these minerals, on lands which the Secretary determines to 
be prospectively valuable for development. 

“(b) ELIGIBLE PERSON.—(1) A person is eligible to select an 
allotment under this section if that person— 

“(A) would have been eligible for an allotment under the 
Act of May 17, 1906 (chapter 2469; 34 Stat. 197), as that 
Act was in effect before December 18, 1971; and 

“(B) is a veteran who served during the period between 
January 1, 1969 and December 31, 1971 and— 

“(i) served at least 6 months between January 1, 1969 
and June 2, 1971; or 
“(ii) enlisted or was drafted into military service after 

June 2, 1971 but before December 3, 1971. 

“(2) The personal representative of the estate of a decedent 
who was eligible under subsection (b)(1) may, for the benefit of 
the heirs, select an allotment if, during the period specified in 
subsection (b)(1)(B), the decedent— 

“(A) was killed in action; 

“(B) was wounded in action and subsequently died as a 
direct consequence of that wound, as determined by the Depart- 
ment of Veterans Affairs; or 

“(C) died while a prisoner of war. 

“(3) No person who received an allotment or has a pending 
allotment under the Act of May 17, 1906 may receive an allotment 
under this section. 

“c) STUDY AND REPORT.—(1) The Secretary of the Interior 
shall conduct a study to identify and assess the circumstances 
of veterans of the Vietnam era who— 
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“(A) served during a period other than that specified in 

subsection (b)(1)(B); 

“(B) were eligible for an allotment under the Act of May 

17, 1906; and , 

“(C) did not apply for an allotment under that Act. 

“(2) The Secretary shall, within one year of the enactment 
of this section, issue a written report on the study, including find- 
ings and recommendations, to the Committee on Appropriations 
and the Committee on Energy and Natural Resources in the Senate 
and the Committee on Appropriations and the Committee on 
Resources in the House of Representatives. 

“(d) DEFINITIONS.—For the purposes of this section, the terms 
‘veteran’ and ‘Vietnam era’ have the meanings given those terms 
by paragraphs (2) and (29), respectively, of section 101 of title 
38, United States Code. 

“(e) REGULATIONS.—No later than 18 months after enactment 
of this section, the Secretary of the Interior shall promulgate, after 
consultation with Alaska Natives groups, rules to carry out this 
section.”. 

SEC. 433. The Administrator of the National Aeronautics and 
Space Administration shall develop and deliver to the House and 
Senate Committees on Appropriations, no later than 60 days after 
the date of the enactment of this Act, a study of alternative 
approaches whereby NASA could contract with a Russian entity 
or entities for goods and services related to the International Space 
Station. The study shall evaluate, at a minimum, government- 
to-government, government-to-industry, and industry-to-industry 
arrangements. The study shall evaluate the pros and cons of each 
possible approach, addressing the following requirements: (1) ensure 
that NASA receives value for each dollar spent; (2) ensure that 
the funds provided can be audited; (3) define appropriate milestones; 
se (4) adhere to all relevant technology transfer and export control 
aws. 

SEC. 434. The National Aeronautics and Space Administration 
Lewis Research Center in Cleveland, Ohio, shall be redesignated 
as the “National Aeronautics and Space Administration John H. 
Glenn Research Center at Lewis Field”. Any reference in a law, 
map, regulation, document, paper, or other record of the United 
States to the National Aeronautics and Space Administration Lewis 
Research Center in Ohio shall be deemed to be a reference to 
the “National Aeronautics and Space Administration John H. Glenn 
Research Center at Lewis Field”. 

SEC. 435. The proposed Amendments to Accounting for Prop- 
erty, Plant, and Equipment (February 1998) (Amending Statements 
of Federal Financial Accounting Standards Nos. 6 and 8, “Account- 
ing for Property, Plant, and Equipment” and “Supplementary 
Stewardship Reporting”) may be adopted without the prior notifica- 
tion and waiting period required by section 307 of the Chief Finan- 
cial Officers Act of 1990 (Public Law 101-576). 


TITLE V—PUBLIC HOUSING AND 
TENANT-BASED ASSISTANCE REFORM 


SEC. 501. SHORT TITLE AND TABLE OF CONTENTS. 


(a) SHORT TITLE.—This title may be cited as the “Quality Hous- 
ing and Work Responsibility Act of 1998”. 
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(b) TABLE OF CONTENTS.—The table of contents for this title 
is as follows: 


TITLE V—PUBLIC HOUSING AND TENANT-BASED ASSISTANCE REFORM 


Sec. 501. Short title and table of contents. 
Sec. 502. Findings and purposes. 
Sec. 503. Effective date and regulations 


Subtitle A—General Provisions 


Sec. 505. Declaration of policy and public housing agency organization 

Sec. 506. Definitions. 

Sec. 507. Minimum rent. 

Sec. 508. Determination of adjusted income and median income. 

Sec. 509. Family self-sufficiency program. 

Sec. 510. Prohibition on use of funds. 

Sec. 511. Public housing agency plan. 

Sec. 512. Community service and family self-sufficiency requirements. 

Sec. 513. Income targeting. 

Sec. 514. Repeal of Federal preferences. 

Sec. 515. Joint ventures and consortia of public housing agencies; repeal of energy 
conservation provisions. 

Sec. 516. Public housing agency mortgages and security interests. 

Sec. 517. Mental health action plan. 


Subtitle B—Public Housing 
PART 1—CAPITAL AND OPERATING ASSISTANCE 


. Contributions for lower income housing projects. 
519. Public housing capital and operating funds. 
. 520. Total development costs. 
. 521. Sanctions for improper use of amounts. 
. 522. Repeal of modernization fund. 


PART 2—ADMISSIONS AND OCCUPANCY REQUIREMENTS 


. 523. Family choice of rental payment. 

524. Occupancy by police officers and over-income families. 
. 525. Site-based waiting lists. 
. 526. Pet ownership. 


PART 3—MANAGEMENT, HOMEOWNERSHIP, AND DEMOLITION AND DISPOSITION 


. 529. Contract provisions. 
. 530. Housing quality requirements. 
. 531. Demolition aed dhenatinen of public housing. 
. 532. Resident councils and resident management corporations. 
. 533. Conversion of public housing to vouchers; repeal of family investment cen- 
ters. 
. 534. Transfer of management of certain housing to independent manager at 
request of residents. 
. 535. Demolition, site revitalization, replacement housing, and tenant-based as- 
sistance grants for projects. 
. 536. Homeownership. 
. Required conversion of distressed public housing to tenant-based assist- 
ance. 
. Linking services to public housing residents. 
. Mixed-finance public housing. 


Subtitle C—Section 8 Rental and Homeownership Assistance 


. Merger of certificate and voucher programs. 
. Public housing agencies. 
. Administrative fees. 
. Law enforcement and security personnel in assisted housing. 
. Advance notice to tenants of expiration, termination, or owner non- 
renewal of assistance contract. 
. Technical and conforming amendments. 
. Funding and allocation. 
. Treatment of common areas. 
. Portability. 
. Leasing to voucher holders. 
5. Homeownership option. 
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. 556. Renewals. 

. 557. Manufactured housing demonstration program. 
. 558. Authorizations of appropriations. 

. 559. Rulemaking and implementation. 


Subtitle D—Home Rule Flexible Grant Demonstration 


. 561. Home rule flexible grant demonstration program. 


Subtitle E—Accountability and Oversight of Public Housing Agencies 


. 563. Study of alternative methods for evaluating public housing agencies. 
. 564. Public housing management assessment a. 
. 565. Expansion of powers for dealing with public housing agencies in substan- 


tial default. 


. 566. Audits. 


. 567. Advisory council for housing authority of New Orleans. 
. 568. Treatment of troubled PHA’s. 


Subtitle F—Safety and Security in Public and Assisted Housing 


. 575. Provisions applicable only to public housing and section 8 assistance. 


. 576. Screening of applicants for federally assisted housing. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


. 577. Termination of tenancy and assistance for illegal drug users and alcoho} 


abusers in federally assisted housing. 


. 578. Ineligibility of dangerous sex offenders for admission to public housing. 
. 579. Definitions. 


Subtitle G—Repeals and Related Provisions 


581. Annual report. 
582. vee relating to public none and section 8 programs. 
583. Public housing flexibility in CHAS. 
584. Use of American products. 
585. GAO study on housing assistance program costs. 
— to Public and Assis Housing Drug Elimination Act of 
1 : 
Review of drug elimination program contracts. 
. Prohibition on use of assistance for employment relocation activities. 
. Treatment of occupancy standards. 
. Income eligibility for OME and CDBG programs. 
. Report on single family and multifamily homes. 
. Use of assisted housing by aliens. 
. Protection of senior homeowners under reverse mortgage program. 
. Housing counseling. 
. Native American housing assistance. 
. CDBG public services cap. 
. Moderate rehabilitation program. 
. National cities in schools program. 
. Tenant participation in multifamily housing projects. 
. Clarification regarding recreational vehicles. 
. Determination of low-income eligibility for homeownership assistance. 
. Amendments to rural housing programs. 
. Reauthorization of national flood insurance program. 
. Assistance for self-help housing providers 
. Special mortgage insurance assistance. 
. Rehabilitation demonstration grant program. 
. Assistance for certain localities. 


SEC. 502. FINDINGS AND PURPOSES. 


(a) FINDINGS.—Congress finds that— 

(1) there exists throughout the Nation a need for decent, 
safe, and affordable housing; 

(2) the inventory of public housing units owned, assisted, 
or operated by public housing agencies, an asset in which 
the Federal Government has invested over $90,000,000,000, 
has traditionally provided rental housing that is affordable 
to low-income persons; 

(3) despite serving this critical function, the public housing 
system is plagued by a series of problems, including the con- 
centration of very poor people in very poor neighborhoods and 
disincentives for economic self-sufficiency; 
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(4) the Federal method of overseeing every aspect of public 
housing by detailed and complex statutes and regulations has 
aggravated the problem and has placed excessive administra- 
tive burdens on public housing agencies; and 

(5) the interests of low-income persons, and the public 
interest, will best be served by a reformed public housing 
program that— 

(A) consolidates many public housing programs into 
programs for the operation and capital needs of public 
housing; 

(B) streamlines program requirements; 

(C) vests in public housing agencies that perform well 
the maximum feasible authority, discretion, and control 
with appropriate accountability to public housing residents, 
localities, and the general public; and 

(D) rewards employment and economic self-sufficiency 
of public housing residents. 

(b) PURPOSES.—The purpose of this title is to promote homes 
that are affordable to low-income families in safe and healthy 
environments, and thereby contribute to the supply of affordable 
housing, by— 

(1) deregulating and decontrolling public housing agencies, 
thereby enabling them to perform as property and asset man- 
agers; 

(2) providing for more flexible use of Federal assistance 
to public housing agencies, allowing the authorities to leverage 
and combine assistance amounts with amounts obtained from 
other sources; 

(3) facilitating mixed income communities and decreasing 
concentrations of poverty in public housing; 

(4) increasing accountability and rewarding effective 
management of public housing agencies; 

(5) creating incentives and economic opportunities for resi- 
dents of dwelling units assisted by public housing agencies 
to work, become self-sufficient, and transition out of public 
housing and federally assisted dwelling units; 

(6) consolidating the voucher and certificate programs for 
rental assistance under section 8 of the United States Housing 
Act of 1937 into a single market-driven program that will 
assist in making tenant-based rental assistance under such 
section more successful at helping low-income families obtain 
affordable housing and will increase housing choice for low- 
income families; and 

7) remedying the problems of troubled public housing agen- 
cies and replacing or revitalizing severely distressed public 
housing projects. 


SEC. 503. EFFECTIVE DATE AND REGULATIONS. 42 USC 1437 


(a) IN GENERAL.—The amendments under this title are made ”°” 
on the date of the enactment of this Act, but this title shall take 
effect, and the amendments made by this title shall apply beginning 
upon, October 1, 1999, except— 

(1) as otherwise specifically provided in this title; or 
(2) as otherwise specifically provided in any amendment 
made by this title. 
The Secretary may, by notice, implement any provision of this 
title or any amendment made by this title before such date, except 
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Deadline. 


Deadline. 


Federal Register, 
publication. 


to the extent that such provision or amendment specifically provides 
otherwise. 

(b) SAVINGS PROVISION.—Notwithstanding any amendment 
under this title that is made (in accordance with subsection (a)) 
on the date of the enactment of this Act but applies beginning 
on October 1, 1999, the provisions of law amended by such amend- 
ment, as such provisions were in effect immediately before the 
making of such amendment, shall continue to apply during the 
period beginning on the date of the enactment of this Act and 
ending upon October 1, 1999, unless otherwise specifically provided 
by this title. 

(c) TECHNICAL RECOMMENDATIONS.—Not later than 9 months 
after the date of the enactment of this Act, the Secretary shall 
submit to the Committee on Banking, Housing, and Urban Affairs 
of the Senate and the Committee on Banking and Financial Services 
of the House of Representatives, recommended technical and 
conforming legislative changes necessary to carry out this title 
and the amendments made by this title. 

(d) List OF OBSOLETE DOCUMENTS.—Not later than October 
1, 1999, the Secretary of Housing and Urban Development shall 
cause to be published in the Federal Register a list of all rules, 
regulations, and orders (including all handbooks, notices, and 
related requirements) pertaining to public housing or section 8 
tenant-based programs issued or promulgated under the United 
States Housing Act of 1937 before the date of the enactment of 
this Act that are or will be obsolete because of the enactment 
of this Act or are otherwise obsolete. 

(e) PROTECTION OF CERTAIN REGULATIONS.—No provision of 
this title may be construed to repeal the regulations of the Secretary 
regarding tenant participation and tenant opportunities in public 
housing (24 C.F.R. 964). 

(g) EFFECTIVE DATE.—This section shall take effect on the 
date of the enactment of this Act. 


Subtitle A—General Provisions 


SEC. 505. DECLARATION OF POLICY AND PUBLIC HOUSING AGENCY 
ORGANIZATION. 


Section 2 of the United States Housing Act of 1937 (42 U.S.C. 
1437) is amended to read as follows: 


“SEC. 2. DECLARATION OF POLICY AND PUBLIC HOUSING AGENCY 
ORGANIZATION. 


“(a) DECLARATION OF POLICY.—It is the policy of the United 
States— 

“(1) to promote the general welfare of the Nation by employ- 
ing the funds and credit of the Nation, as provided in this 
Act— 

“(A) to assist States and political subdivisions of States 
to remedy the unsafe housing conditions and the acute 
shortage of decent and safe dwellings for low-income fami- 
lies; 

“(B) to assist States and political subdivisions of States 
to address the shortage of housing affordable to low-income 
families; and 
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“(C) consistent with the objectives of this title, to vest 
in public housing agencies that perform well, the maximum 
amount of responsibility and flexibility in program adminis- 
tration, with appropriate accountability to public housing 
residents, localities, and the general public; 

“(2) that the Federal Government cannot through its direct 
action alone provide for the housing of every American citizen, 
or even a majority of its citizens, but it is the responsibility 
of the Government to promote and protect the independent 
and collective actions of private citizens to develop housing 
and strengthen their own neighborhoods; 

“(3) that the Federal Government should act where there 
is a serious need that private citizens or groups cannot or 
are not addressing responsibly; and 

“(4) that our Nation should promote the goal of providing 
decent and affordable housing for all citizens through the efforts 
and encouragement of Federal, State, and local governments, 
and by the independent and collective actions of private citizens, 
organizations, and the private sector. 

“(b) PUBLIC HOUSING AGENCY ORGANIZATION.— 

“(1) REQUIRED MEMBERSHIP.—Except as provided in para- 
graph (2), the membership of the board of directors or similar 
governing body of each public housing agency shall contain 
not less than 1 member— 

“(A) who is directly assisted by the public housing 
agency; and 

“(B) who may, if provided for in the public housing 
agency plan, be elected by the residents directly assisted 
by the public housing agency. 

“(2) EXCEPTION.—Paragraph (1) shall not apply to any pub- 
lic housing agency— 

“(A) that is located in a State that requires the mem- 
bers of the board of directors or similar governing body 
of a public housing agency to be salaried and to serve 
on a full-time basis; or 

“(B) with less than 300 public housing units, if— 

“(i) the agency has provided reasonable notice to 
the resident advisory board of the opportunity of not 
less than 1 resident described in paragraph (1) to serve 
on the board of directors or similar governing body 
of the public housing agency pursuant to such para- 
graph; and 

“(ii) within a reasonable time after receipt by the 
resident advisory board established by the agency 
pursuant to section 5A(e) of notice under clause (i), 
the public housing agency has not been notified of 
the intention of any resident to participate on the 
board of directors. 

“(3) NONDISCRIMINATION.—No person shall be prohibited 
from serving on the board of directors or similar governing 
body of a public housing agency because of the residence of 
that person in a public housing project or status as assisted 
under section 8.”. 


SEC. 506. DEFINITIONS. 


Section 3(b) of the United States Housing Act of 1937 (42 
U.S.C. 1437a(b)) is amended as follows: 
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(1) PUBLIC HOUSING.—In paragraph (1), by inserting after 
the second sentence the following new sentence: “The term 
‘public housing’ includes dwelling units in a mixed finance 
project that are assisted by a public housing agency with capital 
or operating assistance.”. 

(2) SINGLE PERSONS.—In paragraph (3)— 

(A) in subparagraph (A), by striking the third sentence; 
and 

(B) in subparagraph (B), in the second sentence, by 
striking “regulations of the Secretary” and inserting “public 
housing agency plan”. 

(3) PERSON WITH DISABILITIES.—In paragraph (3)(E), by 
adding after the period at the end the following new sentences: 
“Notwithstanding any other provision of law, no individual 
shall be considered a person with disabilities, for purposes 
of eligibility for low-income housing under this title, solely 
on the basis of any drug or alcohol dependence. The Secretary 
shall consult with other appropriate Federal agencies to imple- 
ment the preceding sentence.”. 

(4) NEW TERMS.—Section 3(b) of the United States Housing 
Act of 1937 (42 U.S.C. 1437a(b)) is amended by adding at 
the end the following new paragraphs: 

“(9) DRUG-RELATED CRIMINAL ACTIVITY.—The term ‘drug-related 
criminal activity’ means the illegal manufacture, sale, distribution, 
use, or possession with intent to manufacture, sell, distribute, or 
use, of a controlled substance (as such term is defined in section 
102 of the Controlled Substances Act). 

“(10) MIXED-FINANCE PROJECT.—The term ‘mixed-finance 
project’ means a public housing project that meets the requirements 
of section 35. 

“(11) PUBLIC HOUSING AGENCY PLAN.—The term ‘public housing 
agency plan’ means the plan of a public housing agency prepared 
in accordance with section 5A. 

“(12) CAPITAL FUND.—The term ‘Capital Fund’ means the fund 
established under section 9(d). 

“(13) OPERATING FUND.—The term ‘Operating Fund’ means the 
fund established under section 9(e).”. 


SEC. 507. MINIMUM RENT. 


(a) IN GENERAL.—Section 3(a) of the United States Housing 
Act of 1937 (42 U.S.C. 1487a(a)) is amended by adding at the 
end the following new paragraph: 

“(3) MINIMUM RENTAL AMOUNT.— 

“(A) REQUIREMENT.—Notwithstanding paragraph (1) of this 
subsection, the method for rent determination elected pursuant 
to paragraph (2)(A) of this subsection by a family residing 
in public housing, section 8(0)(2) of this Act, or section 206(d) 
of the Housing and Urban-Rural Recovery Act of 1983 (includ- 
ing paragraph (5) of such section), the following entities shall 
require the following families to pay a minimum monthly rental 
amount (which amount shall include any amount allowed for 
utilities) of not more than $50 per month, as follows: 

“(i) Each public housing agency shall require the pay- 
ment of such minimum monthly rental amount, which 
amount shall be determined by the agency, by— 

“(I) each family residing in a dwelling unit in 
public housing by the agency; 
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“(II) each family who is assisted under the certifi- 
cate or moderate rehabilitation program under section 

8; and 

“IIT each family who is assisted under the 
voucher program under section 8, and the agency shall 
reduce the monthly assistance payment on behalf of 
such family as may be necessary to ensure payment 
of such minimum monthly rental amount. 

“(ii) The Secretary shall require each family who is 
assisted under any other program for rental assistance 
under section 8 to pay such minimum monthly rental 
amount, which amount shall be determined by the Sec- 
retary. 

“(B) EXCEPTION FOR HARDSHIP CIRCUMSTANCES.— 

“(i) IN GENERAL.—Notwithstanding subparagraph (A), 
a public housing agency (or the Secretary, in the case 
of a family described in subparagraph (A)(ii)) shall imme- 
diately grant an exemption from application of the mini- 
mum monthly rental under such subparagraph to any fam- 
ily unable to pay such amount because of financial hard- 
ship, which shall include situations in which (I) the family 
has lost eligibility for or is awaiting an eligibility deter- 
mination for a Federal, State, or local assistance program, 
including a family that includes a member who is an alien 
lawfully admitted for permanent residence under the 
Immigration and Nationality Act who would be entitled 
to public benefits but for title IV of the Personal Respon- 
sibility and Work Opportunity Reconciliation Act of 1996; 
(II) the family would be evicted as a result of the imposition 
of the minimum rent requirement under subparagraph (A); 
(III) the income of the family has decreased because of 
changed circumstance, including loss of employment; (IV) 
a death in the family has occurred; and (V) other situations 
as may be determined by the agency (or the Secretary, 
in the case of a family described in subparagraph (A)(ii)). 

“(ii) WAITING PERIOD.—If a resident requests a hard- 
ship exemption under this subparagraph and the public 
housing agency (or the Secretary, in the case of a family 
described in subparagraph (A)(ii)) reasonably determines 
the hardship to be of a temporary nature, an exemption 
shall not be granted during the 90-day period beginning 
upon the making of a request for the exemption. A resident 
may not be evicted during such 90-day period for non- 
payment of rent. In such a case, if the resident thereafter 
demonstrates that the financial hardship is of a long-term 
basis, the agency (or the Secretary) shall retroactively 
exempt the resident from the applicability of the minimum 
rent requirement for such 90-day period.”. 

(b) REPEAL OF DUPLICATIVE PROVISIONS.—Section 402 of the 
Balanced Budget Downpayment Act, I (Public Law 104—99; 110 
Stat. 40) is amended by striking subsection (a). 

(c) CONFORMING AMENDMENT.—The third sentence of section 
3(a)(1) of the United States Housing Act of 1937 (42 U.S.C. 
1437a(a)(1)) is amended by inserting “and subject to the require- 
ment under paragraph (3)” before the first comma. 
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Applicability. 


(d) EFFECTIVE DATE.—The amendments under this section are 
made on, and shall apply beginning upon, the date of the enactment 
of this Act. 


SEC. 508. DETERMINATION OF ADJUSTED INCOME AND MEDIAN 
INCOME. 


(a) ADJUSTED INCOME.—Paragraph (5) of section 3(b) of the 
United States Housing Act of 1937 (42 U.S.C. 1437a(b)(5) is amend- 
ed to read as follows: 

“(5) ADJUSTED INCOME.—The term ‘adjusted income’ means, 
with respect to a family, the amount (as determined by the public 
housing agency) of the income of the members of the family residing 
in a dwelling unit or the persons on a lease, after any income 
exclusions as follows: 

“(A) MANDATORY EXCLUSIONS.—In determining adjusted 
income, a public housing agency shall exclude from the annual 
income of a family the following amounts: 

“(i) ELDERLY AND DISABLED FAMILIES.—$400 for any 
elderly or disabled family. 

“(ji) MEDICAL EXPENSES.—The amount by which 3 per- 
cent of the annual family income is exceeded by the sum 
of —- 

“(I) unreimbursed medical expenses of any elderly 
family or disabled family; 

“(II) unreimbursed medical expenses of any family 
that is not covered under subclause (I), except that 
this subclause shall apply only to the extent approved 
in appropriation Acts; and 

“(III) unreimbursed reasonable attendant care and 
auxiliary apparatus expenses for each handicapped 
member of the family, to the extent necessary to enable 
any member of such family (including such handi- 
capped member) to be employed. 

“(iii) CHILD CARE EXPENSES.—Any reasonable child care 
expenses necessary to enable a member of the family to 
be employed or to further his or her education. 

“(iv) MINORS, STUDENTS, AND PERSONS WITH DISABIL- 
ITIES.—$480 for each member of the family residing in 
the household (other than the head of the household or 
his or her spouse) who is less than 18 years of age or 
is attending school or vocational training on a full-time 
basis, or who is 18 years of age or older and is a person 
with disabilities. 

“(y) CHILD SUPPORT PAYMENTS.—Any payment made 
by a member of the family for the support and maintenance 
of any child who does not reside in the household, except 
that the amount excluded under this clause may not exceed 
$480 for each child for whom such payment is made; except 
that this clause shall apply only to the extent approved 
in appropriations Acts. 

“(vi) SPOUSAL SUPPORT EXPENSES.—Any payment made 
by a member of the family for the support and maintenance 
of any spouse or former spouse who does not reside in 
the household, except that the amount excluded under 
this clause shall not exceed the lesser of (I) the amount 
that such family member has a legal obligation to pay, 
or (II) $550 for each individual for whom such payment 
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is made; except that this clause shall apply only to the 

extent approved in appropriations Acts. 

“(vii) EARNED INCOME OF MINORS.—The amount of any 
earned income of a member of the family who is not— 

“(I) 18 years of age or older; and 
“(II) the head of the household (or the spouse 
of the head of the household). 

“(B) PERMISSIVE EXCLUSIONS FOR PUBLIC HOUSING.—In 
determining adjusted income, a public housing agency may, 
in the discretion of the agency, establish exclusions from the 
annual income of a family residing in a public housing dwelling 
unit. Such exclusions may include the following amounts: 

“(i) EXCESSIVE TRAVEL EXPENSES.—Excessive travel 
expenses in an amount not to exceed $25 per family per 
week, for employment- or education-related travel. 

“Gi) EARNED INCOME.—An amount of any earned 
income of the family, established at the discretion of the 
public housing agency, which may be based on— 

“(T) all earned income of the family, 

“II) the amount earned by particular members 
of the family; 

“(III) the amount earned by families having certain 
characteristics; or 

“(IV) the amount earned by families or members 
during certain periods or from certain sources. 

“(iii) OTHERS.—Such other amounts for other purposes, 
as the public housing agency may establish.”. 

(b) DISALLOWANCE OF EARNED INCOME FROM PUBLIC HOUSING 
RENT DETERMINATIONS.— 

(1) IN GENERAL.—Section 3 of the United States Housing 
Act of 1937 (42 U.S.C. 1437a) is amended— 

(A) by striking the undesignated paragraph that fol- 
lows subsection (c)(3) (as added by section 515(b) of the 
Cranston-Gonzalez National Affordable Housing Act (Public 
Law 101-625; 104 Stat. 4199)); and 

(B) by adding at the end the following new subsections: 

“(d) DISALLOWANCE OF EARNED INCOME FROM RENT DETER- 
MINATIONS.— 

“(1) IN GENERAL.—Notwithstanding any other provision of 
law, the rent payable under subsection (a) by a family described 
in paragraph (3) of this subsection may not be increased as 
a result of the increased income due to such employment during 
the 12-month period beginning on the date on which the 
employment is commenced. 

“(2) PHASE-IN OF RENT INCREASES.—Upon the expiration 
of the 12-month period referred to in paragraph (1), the rent 
payable by a family described in paragraph (3) may be increased 
due to the continued employment of the family member 
described in paragraph (3)(B), except that during the 12-month 
period beginning upon such expiration the amount of the 
increase may not be greater than 50 percent of the amount 
of the total rent increase that would be applicable but for 
this paragraph. 

“(3) ELIGIBLE FAMILIES.—A family described in this para- 
graph is a family— 

“(A) that— 
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“(i) occupies a dwelling unit in a public housing 
project; or 
“(ii) receives assistance under section 8; and 

“(B)(i) whose income increases as a result of employ- 
ment of a member of the family who was previously 
unemployed for 1 or more years; 

“(ii) whose earned income increases during the partici- 
pation of a family member in any family self-sufficiency 
or other job training program; or 

“(iii) who is or was, within 6 months, assisted under 
any State program for temporary assistance for needy fami- 
lies funded under part A of title IV of the Social Security 
Act and whose earned income increases. 

“(4) APPLICABILITY.—This subsection and subsection (e) 
shall apply beginning upon October 1, 1999, except that this 
subsection and subsection (e) shall apply with respect to any 
family described in paragraph 3(A)(ii) only to the extent pro- 
vided in advance in appropriations Acts. 

“(e) INDIVIDUAL SAVINGS ACCOUNTS.— 

“1) IN GENERAL.—In lieu of a disallowance of earned 
income under subsection (d), upon the request of a family 
that qualifies under subsection (d), a public housing agency 
may establish an individual savings account in accordance with 
this subsection for that family. 

“(2) DEPOSITS TO ACCOUNT.—The public housing agency 
shall deposit in any savings account established under this 
subsection an amount equal to the total amount that otherwise 
would be applied to the family’s rent payment under subsection 
(a) as a result of employment. 

“(3) WITHDRAWAL FROM ACCOUNT.—Amounts deposited in 
a savings account established under this subsection may only 
be withdrawn by the family for the purpose of— 

“(A) purchasing a home; 

“(B) paying education costs of family members; 

“(C) moving out of public or assisted housing; or 

“(D) paying any other expense authorized by the public 
housing agency for the purpose of promoting the economic 
self-sufficiency of residents of public and assisted housing.”. 
(2) SAVINGS PROVISION.—Notwithstanding the amendment 

made by paragraph (1), the provisions of the undesignated 
paragraph at the end of section 3(c)(3) of the United States 
Housing Act of 1937, as such section was in effect immediately 
before the enactment of this Act, shall continue to apply until 
the effective date under section 503 of this Act. Notwithstanding 
the amendment made by subsection (a) of this section, nor 
the applicability under section 402(f.) of The Balanced Budget 
Downpayment Act, I (42 U.S.C. 1437a note) of the amendments 
made by such section 402, nor any repeal of such section 
402(f), the provisions of section 3(b)(5)(G) of the United States 
Housing Act of 1937 (42 U.S.C. 1487a(b)(5)(G)), as such section 
was in effect immediately before the date of the enactment 
of this Act, shall continue to apply until the effective date 
under section 503 of this Act. 

(c) MEDIAN INCOME.— 

(1) IN GENERAL.—Section 3(b)(2) of the United States Hous- 
ing Act of 1937 (42 U.S.C. 1437a(b)(2)) is amended— 

(A) in the 4th sentence— 





PUBLIC LAW 105—276—OCT. 21, 1998 112 STAT. 2529 


(i) by striking “County” and inserting “and Rock- 
land Counties”; and 
(ii) by inserting “each” before “such county”; 
(B) in the last sentence— 
(i) by striking “County” the Ist place it appears 
and inserting “or Rockland Counties”; and 
(ii) by striking “County” the 2d place it appears 
and inserting “and Rockland Counties”; and 
(C) by adding at the end the following new sentences: New York. 

“In determining areas that are designated as difficult 

development areas for purposes of the low-income housing 

tax credit, the Secretary shall include Westchester and 

Rockland Counties, New York, in the New York City metro- 

politan area.”. 

(2) APPLICABILITY.—The amendments made by this para- 42 USC 1437a 
graph are made on, and shall apply beginning upon, the date ote. 
of the enactment of this Act. 

(d) AVAILABILITY OF INCOME MATCHING INFORMATION.— 

(1) AVAILABILITY.—Section 3 of the United States Housing 
Act of 1937 (42 U.S.C. 1437a), as amended by the preceding 
provisions of this Act, is further amended by adding at the 
end the following new subsection: 

“(f) AVAILABILITY OF INCOME MATCHING INFORMATION.— 

“(1) DISCLOSURE TO PHA.—A public housing agency shall 
require any family described in paragraph (2) who receives 
information regarding income, earnings, wages, or unemploy- 
ment compensation from the Department of Housing and Urban 
Development pursuant to income verification procedures of the 
Department to disclose such information, upon receipt of the 
information, to the public housing agency that owns or operates 
the public housing dwelling unit in which such family resides 
or that provides the housing assistance under this Act on 
behalf of such family, as applicable. 

“(2) FAMILIES COVERED.—A family described in this para- 
graph is a family that resides in a dwelling unit— 

“(A) that is a public housing dwelling unit; or 
“(B) for which tenant-based assistance is provided 

under section 8.”. 

(2) PROTECTION OF APPLICANTS AND PARTICIPANTS.—Section 
904 of the Stewart B. McKinney Homeless Assistance Amend- 
ments Act of 1988 (42 U.S.C. 3544) is amended— 

(A) in subsection (b)— 

(i) in paragraph (2), by striking “and” at the end; 

(iii) in paragraph (3), by striking the period at 
the end and inserting “; and”; and 

(ii) by adding at the end the following new para- 
graph: 

“(4) only in the case of an applicant or participant that 
is a member of a family described in section 3(f)(2) of the 
United States Housing Act of 1937 (42 U.S.C. 1437a(f)(2)), 
sign an agreement under which the applicant or participant 
agrees to provide to the appropriate public housing agency 
the information required under section 3(f)(1) of such Act for 
the sole purpose of the public housing agency verifying income 
information pertinent to the applicant’s or participant’s eligi- 
bility or level of benefits, and comply with such agreement.”; 
and 
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(B) in subsection (c)— 
(i) in paragraph (2)(A), in the matter preceding 
clause (i)— 

(I) by inserting before “or” the first place it 
appears the following: “, pursuant to section 3(d)(1) 
of the United States Housing Act of 1937 from 
the applicant or participant,”; and 

(II) by inserting “or 3(d)(1)” after “such section 
303(i)”; and 
(ii) in paragraph (3)— 

(I) in subparagraph (A), by inserting “, section 
3(d)(1) of the United States Housing Act of 1937,” 
after “Social Security Act”; 

(II) in subparagraph (A), by inserting “or 
agreement, as applicable,” after “consent”; 

(III) in subparagraph (B), by inserting “section 
3(d)(1) of the United States Housing Act of 1937,” 
after “Social Security Act,”; and 

(IV) in subparagraph (B), by inserting “ such 
section 3(d)(1),” after “such section 303(i),” each 
place it appears. 


SEC. 509. FAMILY SELF-SUFFICIENCY PROGRAM. 


(a) IN GENERAL.—Section 23 of the United States Housing 
Act of 1937 (42 U.S.C. 1437u(b)) is amended— 
(1) in subsection (b)— 
(A) in paragraph (1)— 
(i) in subparagraph (A), by striking “and” at the 
end; 
(ii) in subparagraph (B), by striking the period 
at the end and inserting “, subject to the limitations 
in paragraph (4); and”; and 
(iii) by adding at the end the following new 
subparagraph: 

“(C) effective on the date of the enactment of the Qual- 
ity Housing and Work Responsibility Act of 1998, to the 
extent an agency is not required to carry out a program 
pursuant to subparagraph (B) of this paragraph and para- 
graph (4), may carry out a local Family Self-Sufficiency 
program under this section.”; 

(B) in paragraph (3), by striking “Each” and inserting 
“Subject to paragraph (4), each”; 

Pas by redesignating paragraph (4) as paragraph (5); 
an 

(D) by inserting after paragraph (3) the following new 
paragraph: 

“(4) TERMINATION OF REQUIREMENT TO EXPAND PROGRAM.— 

“(A) IN GENERAL.—Notwithstanding any other provi- 
sion of law, a public housing agency that receives incremen- 
tal assistance under subsection (b) or (0) of section 8 or 
that makes available new public housing dwelling units 
shall not be required, after the enactment of the Quality 
Housing and Work Responsibility Act of 1998, to provide 
assistance under a local Family Self-Sufficiency program 
under this section to any families not required to be 
assisted under subparagraph (B) of this paragraph. 

“(B) CONTINUATION OF EXISTING OBLIGATIONS.— 
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“(i) IN GENERAL.—Each public housing agency that, 
before the enactment of the Quality Housing and Work 
Responsibility Act of 1998, was required under this 
section to carry out a local Family Self-Sufficiency 
program shall continue to operate such local program 
for the number of families determined under paragraph 
(3), subject only to the availability under appropria- 
tions Acts of sufficient amounts for housing assistance. 

“(ii) REDUCTION.—The number of families for 
which an agency is required under clause (i) to operate 
such local program shall be decreased by one for each 
family that, after enactment of the Quality Housing 
and Work Responsibility Act of 1998, fulfills its obliga- 
tions under the contract of participation.”; 

(2) in subsection (d), by striking the second paragraph 
that is designated as paragraph (3) (relating to use of escrow 
savings accounts for section 8 homeownership; as added by 
section 185(b) of the Housing and Community Development 
Act of 1992 (Public Law 102-550; 106 Stat. 3747)); and 

(3) in subsection (f)(1), by inserting “carrying out a local 
program under this section” after “Each public housing agency”. 
(b) APPLICABILITY.—The amendments made by this subsection 42 USC 14370 

are made on, and shall apply beginning upon, the date of the note. 
enactment of this Act. 


SEC. 510. PROHIBITION ON USE OF FUNDS. 


Section 5 of the United States Housing Act of 1937 (42 U.S.C. 
1437c)) is amended by adding at the end the following new sub- 
section: 

“(1) PROHIBITION ON USE OF FUNDS.—None of the funds made 
available to the Department of Housing and Urban Development 
to carry out this Act, which are obligated to State or local govern- 
ments, public housing agencies, housing finance agencies, or other 
public or quasi-public housing agencies, sha!l be used to indemnify 
contractors or subcontractors of the government or agency against 
costs associated with judgments of infringement of intellectual prop- 
erty rights.”. 

SEC. 511. PUBLIC HOUSING AGENCY PLAN. 


(a) IN GENERAL.—Title I of the United States Housing Act 
of 1937 (42 U.S.C. 1437 et seq.) is amended by inserting after 
section 5 the following new section: 


“SEC. 5A. PUBLIC HOUSING AGENCY PLANS. 42 USC 1437c-1. 


“(a) 5-YEAR PLAN.— 

“(1) IN GENERAL.—Subject to paragraph (2), not less than 
once every 5 fiscal years, each public housing agency shall 
submit to the Secretary a plan that includes, with respect 
to the 5 fiscal years immediately following the date on which 
the plan is submitted— 

“(A) a statement of the mission of the public housing 
agency for serving the needs of low-income and very low- 
income families in the jurisdiction of the public housing 
agency during such fiscal years; and 

“(B) a statement of the goals and objectives of the 
public housing agency that will enable the public housing 
agency to serve the needs identified pursuant to subpara- 
graph (A) during those fiscal years. 
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“(2) INITIAL PLAN.—The initial 5-year plan submitted by 
a public housing agency under this subsection shall be submit- 
ted for the 5-year period beginning on October 1, 1999, or 
the first fiscal year thereafter for which the public housing 
agency initially receives assistance under this Act. 

“(b) ANNUAL PLAN.— 

“(1) IN GENERAL.—Effective beginning upon October 1, 
1999, each public housing agency shall submit to the Secretary 
an annual public housing agency plan under this subsection 
for each fiscal year for which the public housing agency receives 
assistance under section 8(0) or 9. 

“(2) UPDATES.—For each fiscal year after the initial submis- 
sion of an annual plan under this subsection by a public housing 
agency, the public housing agency may comply with require- 
ments for submission of a plan under this subsection by submit- 
ting an update of the plan for the fiscal year. 

“(c) PROCEDURES.— 

“(1) IN GENERAL.—The Secretary shall establish require- 
ments and procedures for submission and review of plans, 
including requirements for timing and form of submission, and 
for the contents of such plans. 

“(2) CONTENTS.—The procedures established under para- 
graph (1) shall provide that a public housing agency shall— 

“(A) in developing the plan consult with the resident 
advisory board established under subsection (e); and 

“(B) ensure that the plan under this section is consist- 
ent with the applicable comprehensive housing affordability 
strategy (or any consolidated plan incorporating such strat- 
egy) for the jurisdiction in which the public housing agency 
is located, in accordance with title I of the Cranston- 

Gonzalez National Affordable Housing Act, and contains 

a certification by the appropriate State or local official 

that the plan meets the requirements of this paragraph 

and a description of the manner in which the applicable 
contents of the public housing agency plan are consistent 
with the comprehensive housing affordability strategy. 

“(d) CONTENTS.—An annual public housing agency plan under 


subsection (b) for a public housing agency shall contain the following 
information relating to the upcoming fiscal year for which the 
assistance under this Act is to be made available: 


“(1) NEEDS.—A statement of the housing needs of low- 
income and very low-income families residing in the jurisdiction 
served by the public housing agency, and of other low-income 
and very low-income families on the waiting list of the agency 
(including housing needs of elderly families and disabled fami- 
lies), and the means by which the public housing agency 
intends, to the maximum extent practicable, to address those 
needs. 

“(2) FINANCIAL RESOURCES.—A statement of financial 
resources available to the agency and the planned uses of 
those resources. 

“(3) ELIGIBILITY, SELECTION, AND ADMISSIONS POLICIES.— 
A statement of the policies governing eligibility, selection, 
admissions (including any preferences), assignment, and occu- 
pancy of families with respect to public housing dwelling units 
and housing assistance under section 8(o), including— 
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“(A) the procedures for maintaining waiting lists for 
admissions to public housing projects of the agency, which 
may include a system of site-based waiting lists under 
section 6(r); and 

“(B) the admissions policy under section 16(a)(3)(B) 
for deconcentration of lower-income families. 

“(4) RENT DETERMINATION.—A statement of the policies 
of the public housing agency governing rents charged for public 
housing dwelling units and rental contributions of families 
assisted under section 8(0). 

“(5) OPERATION AND MANAGEMENT.—A statement of the 
rules, standards, and policies of the public housing agency 
governing maintenance and management of housing owned, 
assisted, or operated by the public housing agency (which shall 
include measures necessary for the prevention or eradication 
of pest infestation, including by cockroaches), and management 
of the public housing agency and programs of the public housing 
agency. 

“(6) GRIEVANCE PROCEDURE.—A statement of the grievance 
procedures of the public housing agency. 

“(7) CAPITAL IMPROVEMENTS.—With respect to public hous- 
ing projects owned, assisted, or operated by the public housing 
agency, a plan describing the capital improvements necessary 
to ensure long-term physical and social viability of the projects. 

“(8) DEMOLITION AND DISPOSITION.—With respect to public 
housing projects owned by the public housing agency— 

“(A) a description of any housing for which the PHA 
will apply for demolition or disposition under section 18; 
and 

“(B) a timetable for the demolition or disposition. 

“(9) DESIGNATION OF HOUSING FOR ELDERLY AND DISABLED 
FAMILIES.—With respect to public housing projects owned, 
assisted, or operated by the public housing agency, a description 
of any projects (or portions thereof) that the public housing 
agency has designated or will apply for designation for occu- 
pancy by elderly and disabled families in accordance with sec- 
tion 7. 

“(10) CONVERSION OF PUBLIC HOUSING.—With respect to 
public housing owned by a public housing agency— 

“(A) a description of any building or buildings that 
the public housing agency is required to convert to tenant- 
based assistance under section 33 or that the public housing 
agency plans to voluntarily convert under section 22; 

“(B) an analysis of the projects or buildings required 
to be converted under section 33; and 

“(C) a statement of the amount of assistance received 
under this Act to be used for rental assistance or other 
housing assistance in connection with such conversion. 

“(11) HOMEOWNERSHIP.—A description of any homeowner- 
ship programs of the agency under section 8(y) or for which 
the public housing agency has applied or will apply for approval 
under section 32. 

“(12) COMMUNITY SERVICE AND SELF-SUFFICIENCY.—A 
description of— 

“(A) any programs relating to services and amenities 
provided or offered to assisted families; 
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“(B) any policies or programs of the public housing 
agency for the enhancement of the economic and social 
self-sufficiency of assisted families; 

“(C) how the public housing agency will comply with 
the requirements of subsections (c) and (d) of section 12 
(relating to community service and treatment of income 
changes resulting from welfare program requirements). 
“(13) SAFETY AND CRIME PREVENTION.—A plan established 

by the public housing agency, which shall be subject to the 
following requirements: 

“(A) SAFETY MEASURES.—The plan shall provide, on 
a project-by-project or jurisdiction-wide basis, for measures 
to ensure the safety of public housing residents. 

“(B) ESTABLISHMENT.—The plan shall be established 
in consultation with the police officer or officers in com- 
mand for the appropriate precinct or police department. 

“(C) CONTENT.—The plan shall describe the need for 
measures to ensure the safety of public housing residents 
and for crime prevention measures, describe any such 
activities conducted or to be conducted by the agency, and 
provide for coordination between the agency and the appro- 
priate police precincts for carrying out such measures and 
activities. 

“(D) SECRETARIAL ACTION.—If the Secretary deter- 
mines, at any time, that the security needs of a project 
are not being adequately addressed by the plan, or that 
the local police precinct is not complying with the plan, 
the Secretary may mediate between the public housing 
aeeeey and the local precinct to resolve any issues of con- 

ict. 

“(14) PETS.—The requirements of the agency, pursuant to 
section 31, relating to pet ownership in public housing. 

“(15) CIVIL RIGHTS CERTIFICATION.—A certification by the 
public housing agency that the public housing agency will carry 
out the public housing agency plan in conformity with title 
VI of the Civil Rights Act of 1964, the Fair Housing Act, 
section 504 of the Rehabilitation Act of 1973, and title II 
of the Americans with Disabilities Act of 1990, and will affirma- 
tively further fair housing. 

“(16) ANNUAL AUDIT.—The results of the most recent fiscal 
year audit of the public housing agency under section 5(h)(2). 

“(17) ASSET MANAGEMENT.—A statement of how the agency 
will carry out its asset management functions with respect 
to the public housing inventory of the agency, including how 
the agency will plan for the long-term operating, capital invest- 
ment, rehabilitation, modernization, disposition, and other 
needs for such inventory. 

“(18) OTHER.—Any other information required by law to 
be included in a public housing agency plan. 

“(e) RESIDENT ADVISORY BOARD.— 

“(1) IN GENERAL.—Except as provided in paragraph (3), 
each public housing agency shall establish 1 or more resident 
advisory boards in accordance with this subsection, the mem- 
bership of which shall adequately reflect and represent the 
residents assisted by the public housing agency. 

“(2) FUNCTIONS.—Each resident advisory board established 
under this subsection by a public housing agency shall assist 
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and make recommendations regarding the development of the 
public housing agency plan for the agency. The agency shall 
consider the recommendations of the resident advisory boards 
in preparing the final public housing agency plan, and shall 
include, in the public housing agency plan submitted to the 
Secretary under this section, a copy of the recommendations 
and a description of the manner in which the recommendations 
were addressed. 

“(3) WAIVER.—The Secretary may waive the requirements 
of this subsection with respect to the establishment of resident 
advisory boards for a public housing agency if the agency dem- 
onstrates to the satisfaction of the Secretary that there exist 
resident councils or other resident organizations of the public 
housing agency that— 

“(A) adequately represent the interests of the residents 
of the public housing agency; and 

“(B) have the ability to perform the functions described 
in paragraph (2). 

“(1) IN GENERAL.—In developing a public housing agency 
plan under this section, the board of directors or similar govern- 
ing body of a public housing agency shall conduct a public 
hearing to discuss the public housing agency plan and to invite 
public comment regarding that plan. The hearing shall be con- 
ducted at a location that is convenient to residents. 

“(2) AVAILABILITY OF INFORMATION AND NOTICE.—Not later Deadline. 
than 45 days before the date of a hearing conducted under 
paragraph (1), the public housing agency shall— 

“(A) make the proposed public housing agency plan 
and all information relevant to the hearing and proposed 
plan available for inspection by the public at the principal 
office of the public housing agency during normal business 
hours; and 

“(B) publish a notice informing the public that— 

“i) that the information is available as required 
under subparagraph (A); and 

“(ii) that a public hearing under paragraph (1) 
will be conducted. 

“(3) ADOPTION OF PLAN.—A public housing agency may 
adopt a public housing agency plan and submit the plan to 
the Secretary in accordance with this section only after— 

“(A) conducting a public hearing under paragraph (1); 

“(B) considering all public comments received; and 

“(C) making any appropriate changes in the public 
housing agency plan, in consultation with the resident 
advisory board. 

“(4) ADVISORY BOARD CONSULTATION ENFORCEMENT.— 
Pursuant to a written request made by the resident advisory 
board for a public housing agency that documents a failure 
on the part of the agency to provide adequate notice and oppor- 
tunity for comment under this subsection and a finding by 
the Secretary of good cause within the time period provided 
for in subsection (i)(4), the Secretary may require the public 
housing agency to adequately remedy such failure before final 
approval of the public housing agency plan under this section. 
“(g) AMENDMENTS AND MODIFICATIONS TO PLANS.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), 
nothing in this section shall preclude a public housing agency, 
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after submitting a plan to the Secretary in accordance with 
this section, from amending or modifying any policy, rule, regu- 
lation, or plan of the public housing agency, except that a 
significant amendment or modification may not— 

“(A) be adopted, other than at a duly called meeting 
of board of directors (or similar governing body) of the 
public housing agency that is open to the public; and 

“(B) be implemented, until notification of the amend- 
ment or modification is provided to the Secretary and 
approved in accordance with subsection (i). 

“(2) CONSISTENCY AND NOTICE.—Each significant amend- 
ment or modification to a public housing agency plan submitted 
to the Secretary under this section shall— 

“(A) meet the requirements under subsection (c)(2) 
(relating to consultation with resident advisory board and 
consistency with comprehensive housing affordability 
strategies); and 

“(B) be subject to the notice and public hearing require- 
ments of subsection (f). 

“(h) SUBMISSION OF PLANS.— 

“(1) INITIAL SUBMISSION.—Each public housing agency shall 
submit the initial plan required by this section, and any amend- 
ment or modification to the initial plan, to the Secretary at 
such time and in such form as the Secretary shall require. 

“(2) ANNUAL SUBMISSION.—Not later than 75 days before 
the start of the fiscal year of the public housing agency, after 
submission of the initial plan required by this section in accord- 
ance with subparagraph (A), each public housing agency shall 
annually submit to the Secretary a plan update, including 
any amendments or modifications to the public housing agency 
plan. 

“(i) REVIEW AND DETERMINATION OF COMPLIANCE.— 

“(1) REVIEW.—Subject to paragraph (2), after submission 
of the public housing agency plan or any amendment or modi- 
fication to the plan to the Secretary, to the extent that the 
Secretary considers such action to be necessary to make deter- 
minations under this paragraph, the Secretary shall review 
the public housing agency plan (including any amendments 
or modifications thereto) and determine whether the contents 
of the plan— 

“(A) set forth the information required by this section 
and this Act to be contained in a public housing agency 
plan; 

“(B) are consistent with information and data available 
to the Secretary, including the approved comprehensive 
housing affordability strategy under title I of the Cranston- 
Gonzalez National Affordable Housing Act for the jurisdic- 
tion in which the public housing agency is located; and 

“(C) are not prohibited by or inconsistent with any 
provision of this title or other applicable law. 

“(2) ELEMENTS EXEMPTED FROM REVIEW.—The Secretary 
may, by regulation, provide that one or more elements of a 
public housing agency plan shall be reviewed only if the element 
is challenged, except that the Secretary shall review the 
information submitted in each plan pursuant to paragraphs 
(3)(B), (8), and (15) of subsection (d). 
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“(3) DISAPPROVAL.—The Secretary may disapprove a public 
housing agency plan (or any amendment or modification there- 
to) only if Secretary determines that the contents of the plan 
(or amendment or modification) do not comply with the require- 
ments under subparagraph (A) through (C) of paragraph (1). 

“(4) DETERMINATION OF COMPLIANCE.— 

“(A) IN GENERAL.—Except as provided in subsection 

(jX2), not later than 75 days after the date on which 

a public housing agency plan is submitted in accordance 

with this section, the Secretary shall make the determina- 

tion under paragraph (1) and provide written notice to 
the public housing agency if the plan has been disapproved. 

If the Secretary disapproves the plan, the notice shall 

state with specificity the reasons for the disapproval. 

“(B) FAILURE TO PROVIDE NOTICE OF DISAPPROVAL.— 

In the case of a plan disapproved, if the Secretary does 

not provide notice of disapproval under subparagraph (A) 

before the expiration of the period described in subpara- 

graph (A), the Secretary shall be considered, for purposes 
of this Act, to have made a determination that the plan 
complies with the requirements under this section and 
the agency shall be considered to have been notified of 
compliance upon the expiration of such period. The preced- 
ing sentence shall not preclude judicial review regarding 
such compliance pursuant to chapter 7 of title 5, United 

States Code, or an action regarding such compliance under 

section 1979 of the Revised Statutes of the United States 

(42 U.S.C. 1983). 

“(5) PUBLIC AVAILABILITY.—A public housing agency shall 
make the approved plan of the agency available to the general 
public. 

“(j) TROUBLED AND AT-Risk PHAs.— 

“(1) IN GENERAL.—The Secretary may require, for each 
public housing agency that is at risk of being designated as 
troubled under section 6(j)(2) or is designated as troubled under 
section 6(j(2), that the public housing agency plan for such 
agency include such additional information as the Secretary 
determines to be appropriate, in accordance with such stand- 
ards as the Secretary may establish or in accordance with 
such determinations as the Secretary may make on an agency- 
by-agency basis. 

“(2) TROUBLED AGENCIES.—The Secretary shall provide 
explicit written approval or disapproval, in a timely manner, 
for a public housing agency plan submitted by any public hous- 
ing agency designated by the Secretary as a troubled eed 
housing agency under section 6(j)(2). 

“(k) STREAMLINED PLAN.—In carrying out this section, the Sec- 
retary may establish a streamlined public housing agency plan 
for— 

“(A) public housing agencies that are determined by 
the Secretary to be high performing public housing agen- 


es; 
“(B) public housing agencies with less than 250 public 
housing units that have not been designated as troubled 
under section 6( j)(2); and 
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“(C) public housing agencies that only administer ten- 
ant-based assistance and that do not own or operate public 
housing. 

“(1) COMPLIANCE WITH PLAN.— 

“(1) IN GENERAL.—In providing assistance under this title, 
a public housing agency shall comply with the rules, standards, 
and policies established in the public housing agency plan 
of the public housing agency approved under this section. 

“(2) INVESTIGATION AND ENFORCEMENT.—In carrying out 
this title, the Secretary shall— 

“(A) provide an appropriate response to any complaint 
concerning noncompliance by a public housing agency with 
the applicable public housing agency plan; and 

“(B) if the Secretary determines, based on a finding 
of the Secretary or other information available to the Sec- 
retary, that a public housing agency is not complying with 
the applicable public housing agency plan, take such 
actions as the Secretary determines to be appropriate to 
ensure such compliance.”. 

(b) IMPLEMENTATION.— 

(1) INTERIM RULE.—Not later than 120 days after the date 
of the enactment of this Act, the Secretary shall issue an 
interim rule to require the submission of an interim public 
housing agency plan by each public housing agency, as required 
by section 5A of the United States Housing Act of 1937 (as 
added by subsection (a) of this section). The interim rule shall 
provide for a public comment period of not less than 60 days. 

(2) FINAL REGULATIONS.—Not later than 1 year after the 
date of the enactment of this Act, the Secretary shall issue 
final regulations implementing section 5A of the United States 
Housing Act of 1937 (as added by subsection (a) of this section). 

(3) FACTORS FOR CONSIDERATION.—Before the publication 
of the final regulations under paragraph (2), in addition to 
public comments invited in connection with the publication 
of the interim rule, the Secretary shall— 

(A) seek recommendations on the implementation of 
section 5A of the United States Housing Act of 1937 (as 
added by this subsection (a) of this section) from organiza- 
tions representing— 

(i) State or local public housing agencies; 

(ii) residents, including resident management cor- 
porations; and 

(iii) other appropriate parties; and 

(B) convene not less than 2 public forums at which 
the persons or organizations making recommendations 
under subparagraph (A) may express views concerning the 
proposed disposition of the recommendations. 

The Secretary shall publish in the final rule a summary of 
the recommendations made and public comments received and 
the Department of Housing and Urban Development’s response 
to such recommendations and comments. 

(c) AUDIT AND REVIEW; REPORT.— 

(1) AUDIT AND REVIEW.—Not later than 1 year after the 
effective date of final regulations issued under subsection (b)(2), 
in order to determine the degree of compliance, by public hous- 
ing agencies, with public housing agency plans approved under 
section 5A of the United States Housing Act of 1937 (as added 





PUBLIC LAW 105-—276—OCT. 21, 1998 112 STAT. 2539 


by subsection (a) of this section), the Comptroller General of 
the United States shall conduct— 

(A) a review of a representative sample of the public 
housing agency plans approved under such section 5A 
before such date; and 

(B) an audit and review of the public housing agencies 
submitting such plans. 

(2) REPpoRT.—Not later than 2 years after the date on 
which public housing agency plans are initially required to 
be submitted under section 5A of the United States Housing 
Act of 1937 (as added by subsection (a) of this section) the 
Comptroller General of the United States shall submit to the 
Congress a report, which shall include— 

(A) a description of the results of each audit and review 
under paragraph (1); and 

(B) any recommendations for increasing compliance by 
public housing agencies with their public housing agency 
plans approved under section 5A of the United States Hous- 
ing Act of 1937 (as added by subsection (a) of this section). 

(d) CONTRACT PROVISIONS.—Section 6(a) of the United States 
Housing Act of 1937 (42 U.S.C. 1437d(a)) is amended— 

(1) in the first sentence, by inserting “, in a manner consist- 
~ with the public housing agency plan” before the period; 
an 

(2) by striking the second sentence. 

(e) APPLICABILITY.—This section shall take effect, and the 42USC 1437c-1. 
amendments made by this section are made on, and shall apply 
beginning upon, the date of the enactment of this Act. 


SEC. 512. COMMUNITY SERVICE AND FAMILY SELF-SUFFICIENCY 
REQUIREMENTS. 


(a) IN GENERAL.—Section 12 of the United States Housing 
Act of 1937 (42 U.S.C. 1437j) is amended— 

(1) in the section heading, by inserting “AND COMMUNITY 
SERVICE REQUIREMENT” after “LABOR STANDARDS’; and 

(2) by adding at the end the following new subsections: 
“(c) COMMUNITY SERVICE REQUIREMENT.— 

“(1) IN GENERAL.—Except as provided in paragraph (2) 
and notwithstanding any other provision of law, each adult 
resident of a public housing project shall— 

“(A) contribute 8 hours per month of community service 

(not including political activities) within the community 

in which that adult resides; or 

“(B) participate in an economic self-sufficiency program 

(as that term is defined in subsection (g)) for 8 hours 

per month. 

“(2) EXEMPTIONS.—The Secretary shall provide an exemp- 
tion from the applicability of paragraph (1) for any individual 
who— 

“(A) is 62 years of age or older; 
“(B) is a blind or disabled individual, as defined under 

section 216(i)(1) or 1614 of the Social Security Act (42 

U.S.C. 416(i)(1); 1382c), and who is unable to comply with 

this section, or is a primary caretaker of such individual; 

“(C) is engaged in a work activity (as such term is 
defined in section 407(d) of the Social Security Act (42 
U.S.C. 607(d)), as in effect on and after July 1, 1997)); 
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“(D) meets the requirements for being exempted from 
having to engage in a work activity under the State pro- 
gram funded under part A of title IV of the Social Security 
Act (42 U.S.C. 601 et seq.) or under any other welfare 
program of the State in which the public housing agency 
is located, including a State-administered welfare-to-work 
program; or 

“(E) is in a family receiving assistance under a State 
program funded under part A of title IV of the Social 
Security Act (42 U.S.C. 601 et seq.) or under any other 
welfare program of the State in which the public housing 
agency is located, including a State-administered welfare- 
to-work program, and has not been found by the State 
or other administering entity to be in noncompliance with 
such program. 

“(3) ANNUAL DETERMINATIONS.— 

“(A) REQUIREMENT.—For each public housing resident 
subject to the requirement under paragraph (1), the public 
housing agency shall, 30 days before the expiration of each 
lease term of the resident under section 6(1)(1), review 
and determine the compliance of the resident with the 
requirement under paragraph (1) of this subsection. 

“(B) DUE PROCESS.—Such determinations shall be 
made in accordance with the principles of due process 
and on a nondiscriminatory basis. 

“(C) NONCOMPLIANCE.— If an agency determines that 
a resident subject to the requirement under paragraph 
(1) has not complied with the requirement, the agency— 

“(i) shall notify the resident— 

“(1) of such noncompliance; 

“(II) that the determination of noncompliance 
is subject to the administrative grievance proce- 
dure under subsection (k); and 

“(IIT) that, unless the resident enters into an 
agreement under clause (ii) of this subparagraph, 
the resident’s lease will not be renewed; and 
“(ii) may not renew or extend the resident’s lease 

upon expiration of the lease term and shall take such 

action as is necessary to terminate the tenancy of 
the household, unless the agency enters into an agree- 
ment, before the expiration of the lease term, with 
the resident providing for the resident to cure any 
noncompliance with the requirement under paragraph 

(1), by participating in an economic self-sufficiency pro- 

gram for or contributing to community service as many 

additional hours as the resident needs to comply in 

the aggregate with such requirement over the 12- 

month term of the lease. 

“(4) INELIGIBILITY FOR OCCUPANCY FOR NONCOMPLIANCE.— 
A public housing agency may not renew or extend any lease, 
or provide any new lease, for a dwelling unit in public housing 
for any household that includes an adult member who was 
subject to the requirement under paragraph (1) and failed 
to comply with the requirement. 

“(5) INCLUSION IN PLAN.—Each public housing agency shall 
include in its public housing agency plan a detailed description 
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of the manner in which the agency intends to implement and 
administer this subsection. 

“(6) GEOGRAPHIC LOCATION.—The requirement under para- 
graph (1) may include community service or participation in 
an economic self-sufficiency program performed at a location 
not owned by the public housing agency. 

“(7) PROHIBITION AGAINST REPLACEMENT OF EMPLOYEES.— 
In carrying out this subsection, a public housing agency may 
not— 

“(A) substitute community service or participation in 
an economic self-sufficiency program, as described in para- 
graph (1), for work performed by a public housing employee; 
or 

“(B) supplant a job at any location at which community 
work requirements are fulfilled. 

“(8) THIRD-PARTY COORDINATING.—A public housing agency 
may administer the community service requirement under this 
subsection directly, through a resident organization, or through 
a contractor having experience in administering volunteer- 
based community service programs within the service area 
of the public housing agency. The Secretary may establish 
qualifications for such organizations and contractors. 

“(d) TREATMENT OF INCOME CHANGES RESULTING FROM WEL- 
FARE PROGRAM REQUIREMENTS.— 

“(1) COVERED FAMILY.—For purposes of this subsection, 
the term ‘covered family’ means a family that (A) receives 
benefits for welfare or public assistance from a State or other 
public agency under a program for which the Federal, State, 
or local law relating to the program requires, as a condition 
of eligibility for assistance under the program, participation 
of a member of the family in an economic self-sufficiency pro- 
gram, and (B) resides in a public housing dwelling unit or 
is provided tenant-based assistance under section 8. 

“(2) DECREASES IN INCOME FOR FAILURE TO COMPLY.— 

“(A) IN GENERAL.—Notwithstanding the provisions of 
section 3(a) (relating to family rental contributions) or para- 
graph (4) or (5) of section 3(b) (relating to definition of 
income and adjusted income), if the welfare or public assist- 
ance benefits of a covered family are reduced under a 
Federal, State, or local law regarding such an assistance 
program because of any failure of any member of the family 
to comply with the conditions under the assistance program 
requiring participation in an economic self-sufficiency pro- 
gram or imposing a work activities requirement, the 
amount required to be paid by the family as a monthly 
contribution toward rent may not be decreased, during 
the period of the reduction, as a result of any decrease 
in the income of the family (to the extent that the decrease 
in income is a result of the benefits reduction). 

“(B) NO REDUCTION BASED ON TIME LIMIT FOR ASSIST- 
ANCE.—For purposes of this paragraph, a reduction in bene- 
fits as a result of the expiration of a lifetime time limit 
for a family receiving welfare or public assistance benefits 
shall not be considered to be a failure to comply with 
the conditions under the assistance program requiring 
participation in an economic self-sufficiency program or 
imposing a work activities requirement. This paragraph 
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shall apply beginning upon the date of the enactment of 

the Quality Housing and Work Responsibility Act of 1998. 

“(3) EFFECT OF FRAUD.—Notwithstanding the provisions 
of section 3(a) (relating to family rental contributions) or para- 
graph (4) or (5) of section 3(b) (relating to definition of income 
and adjusted income), if the welfare or public assistance benefits 
of a covered family are reduced because of an act of fraud 
by a member of the family under the law or program, the 
amount required to be paid by the covered family as a monthly 
contribution toward rent may not be decreased, during the 
period of the reduction, as a result of any decrease in the 
income of the family (to the extent that the decrease in income 
is a result of the benefits reduction). This paragraph shall 
apply beginning upon the date of the enactment of the Quality 
Housing and Work Responsibility Act of 1998. 

“(4) NOTICE.—Paragraphs (2) and (3) shall not apply to 
any covered family before the public housing agency providing 
assistance under this Act on behalf of the family obtains written 
notification from the relevant welfare or public assistance 
agency specifying that the family’s benefits have been reduced 
because of noncompliance with economic self-sufficiency pro- 
gram or work activities requirements or fraud, and the level 
of such reduction. 

“(5) OCCUPANCY RIGHTS.—This subsection may not be con- 
strued to authorize any public housing agency to establish 
any time limit on tenancy in a public housing dwelling unit 
or on receipt of tenant-based assistance under section 8. 

“(6) REVIEW.—Any covered family residing in public hous- 
ing that is affected by the operation of this subsection shall 
have the right to review the determination under this sub- 
section through the administrative grievance procedure estab- 
lished pursuant to section 6(k) for the public housing agency. 

“(7) COOPERATION AGREEMENTS FOR ECONOMIC SELF-SUFFI- 
CIENCY ACTIVITIES.— 

“(A) REQUIREMENT.—A public housing agency providing 
public housing dwelling units or tenant-based assistance 
under section 8 for covered families shall make its best 
efforts to enter into such cooperation agreements, with 
State, local, and other agencies providing assistance to 
covered families under welfare or public assistance pro- 
grams, aS may be necessary, to provide for such agencies 
to transfer infermation to facilitate administration of sub- 
section (c) and paragraphs (2), (3), and (4) of this subsection 
and other information regarding rents, income, and assist- 
ance that may assist a public housing agency or welfare 
or public assistance agency in carrying out its functions. 

“(B) CONTENTS.—A public housing agency shall seek 
to include in a cooperation agreement under this paragraph 
requirements and provisions designed to target assistance 
under welfare and public assistance programs to families 
residing in public housing projects and families receiving 
tenant-based assistance under section 8, which may include 
providing for economic self-sufficiency services within such 
housing, providing for services designed to meet the unique 
employment-related needs of residents of such housing and 
recipients of such assistance, providing for placement of 
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workfare positions on-site in such housing, and such other 

elements as may be appropriate. 

“(C) CONFIDENTIALITY.—This paragraph may not be 
construed to authorize any release of information prohib- 
ited by, or in contravention of, any other provision of Fed- 
eral, State, or local law. 

“(e) LEASE PROVISIONS.—A public housing agency shall incor- 
porate into leases under section 6(1) and into agreements for the 
provision of tenant-based assistance under section 8, provisions 
incorporating the conditions under subsection (d). 

“(f) TREATMENT OF INCOME.—Notwithstanding any other provi- 
sion of this section, in determining the income of a family who 
resides in public housing or receives tenant-based assistance under 
section 8, a public housing agency shall consider any decrease 
in the income of a family that results from the reduction of any 
welfare or public assistance benefits received by the family under 
any Federal, State, or local law regarding a program for such 
assistance if the family (or a member thereof, as applicable) has 
complied with the conditions for receiving such assistance and 
is unable to obtain employment notwithstanding such compliance. 

“(g) DEFINITION.—For purposes of this section, the term ‘eco- 
nomic self-sufficiency program’ means any program designed to 
encourage, assist, train, or facilitate the economic independence 
of participants and their families or to provide work for participants, 
including programs for job training, employment counseling, work 
placement, basic skills training, education, workfare, financial or 
household management, apprenticeship, or other activities as the 
Secretary may provide.”. 

(b) 1-YEAR LEASES.—Section 6(1) of the United States Housing 
Act of 1937 (42 U.S.C. 1437d(1)) is amended— 

(1) by redesignating paragraphs (1) through (6) as para- 
graphs (2) through (7), respectively; 

(2) by redesignating paragraph (7) as paragraph (9); and 

(3) by inserting before paragraph (2) the following new 
paragraph: 

“(1) have a term of 12 months and shall be automatically 
renewed for all purposes except for noncompliance with the 
requirements under section 12(c) (relating to community service 
requirements); except that nothing in this title shall prevent 
a resident from seeking timely redress in court for failure 
to renew based on such noncompliance;”. 


SEC. 513. INCOME TARGETING. 


(a) IN GENERAL.—Section 16 of the United States Housing 
Act of 1937 (42 U.S.C. 1437n) is amended by striking the section 
designation and all that follows through the end of subsection 
(d) and inserting the following: 

“SEC. 16. (a) INCOME ELIGIBILITY FOR PUBLIC HOUSING.— 

“(1) INCOME MIX WITHIN PROJECTS.—A public housing 
agency may establish and utilize income-mix criteria for the 
selection of residents for dwelling units in public housing 
projects, subject to the requirements of this section. 

“(2) PHA INCOME MIX.— 

“(A) TARGETING.—Except as provided in paragraph (4), 
of the public housing dwelling units of a public housing 
agency made available for occupancy in any fiscal year 
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by eligible families, not less than 40 percent shall be occu- 

pied by families whose incomes at the time of commence- 

ment of occupancy do not exceed 30 percent of the area 

median income, as determined by the Secretary with 

adjustments for smaller and larger families. 

“(3) PROHIBITION OF CONCENTRATION OF LOW-INCOME FAMI- 
LIES.— 

“(A) PROHIBITION.—A public housing agency may not, 
in complying with the requirements under paragraph (2), 
concentrate very low-income families (or other families with 
relatively low incomes) in public housing dwelling units 
in certain public housing projects or certain buildings 
within projects. The Secretary shall review the income 
and occupancy characteristics of the public housing projects 
and the buildings of such projects of such agencies to 
ensure compliance with the provisions of this paragraph 
and paragraph (2). 

“(B) DECONCENTRATION.— 

“(i) IN GENERAL.—A public housing agency shall 
submit with its annual public housing agency plan 
under section 5A an admissions policy designed to 
provide for deconcentration of poverty and income-mix- 
ing by bringing higher income tenants into lower 
income projects and lower income tenants into higher 
income projects. This clause may not be construed to 
impose or require any specific income or racial quotas 
for any project or projects. 

“Gi) INCENTIVES.—In implementing the policy 
under clause (i), a public housing agency may offer 
incentives for eligible families having higher incomes 
to occupy dwelling unit in projects predominantly occu- 
pied by eligible families having lower incomes, and 
provide for occupancy of eligible families having lower 
incomes in projects predominantly occupied by eligible 
families having higher incomes. 

“(jii) FAMILY CHOICE.—Incentives referred to in 
clause (ii) may be made available by a public housing 
agency only in a manner that allows for the eligible 
family to have the sole discretion in determining 
whether to accept the incentive and an agency may 
not take any adverse action toward any eligible family 
for choosing not to accept an incentive and occupancy 
of a project described in clause (i)(II), Provided, That 
the skipping of a family on a waiting list to reach 
another family to implement the policy under clause 
(i) shall not be considered an adverse action. An agency 
implementing an admissions policy under this subpara- 
graph shall implement the policy in a manner that 
does not prevent or interfere with the use of site- 
based waiting lists authorized under section 6(s). 

“(4) FUNGIBILITY WITH TENANT-BASED ASSISTANCE.— 

“(A) AUTHORITY.—Except as provided under subpara- 
graph (D), the number of public housing dwelling units 
that a public housing agency shall otherwise make avail- 
able in accordance with paragraph (2)(A) to comply with 
the percentage requirement under such paragraph for a 
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fiscal year shall be reduced by the credit number for the 

agency under subparagraph (B). 

“(B) CREDIT FOR EXCEEDING TENANT-BASED ASSISTANCE 
TARGETING REQUIREMENT.—Subject to subparagraph (C), 
the credit number under this subparagraph for a public 
— agency for a fiscal year shall be the number by 
which— 

“(i) the aggregate number of qualified families who, 
in such fiscal year, are initially provided tenant-based 
assistance under section 8 by the agency; exceeds 

“(ii) the number of qualified families that is 
required for the agency to comply with the percentage 
requirement under subsection (b\(1) for such fiscal 
year. 

“(C) LIMITATIONS ON CREDIT NUMBER.—The credit num- 
ber under subparagraph (B) for a public housing agency 
for a fiscal year may not in any case exceed the lesser 
of— 

“(i) the number of dwelling units that is equivalent 
to 10 percent of the aggregate number of families ini- 
tially provided tenant-based assistance under section 
8 by the agency in such fiscal year; or 

“(ii) the number of public housing dwelling units 
of the agency that— 

“(I) are in projects that are located in census 
tracts having a poverty rate of 30 percent or more; 
and 

“(II) are made available for occupancy during 
such fiscal year and are actually filled only by 
families whose incomes at the time of commence- 
ment of such occupancy exceed 30 percent of the 
area median income, as determined by the Sec- 
retary with adjustments for smaller and larger 
families. 

“(D) FUNGIBILITY FLOOR.—Notwithstanding any 
authority under subparagraph (A), of the public housing 
dwelling units of a public housing agency made available 
for occupancy in any fiscal year by eligible families, not 
less than 30 percent shall be occupied by families whose 
incomes at the time of commencement of occupancy do 
not exceed 30 percent of the area median income, as deter- 
mined by the Secretary with adjustments for smaller and 
larger families. 

“(E) QUALIFIED FAMILY.—For purposes of this para- 
graph, the term ‘qualified family’ means a family having 
an income described in subsection (b)(1). 

“(b) INCOME ELIGIBILITY FOR TENANT-BASED SECTION 8 ASSIST- 
ANCE.— 

“(1) IN GENERAL.—Of the families initially provided tenant- 
based assistance under section 8 by a public housing agency 
in any fiscal year, not less than 75 percent shall be families 
whose incomes do not exceed 30 percent of the area median 
income, as determined by the Secretary with adjustments for 
smaller and larger families; except that the Secretary may 
establish income ceilings higher or lower than 30 percent of 
the area median income on the basis of the Secretary's findings 
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that such variations are necessary because of unusually high 
or low family incomes. 

“(2) JURISDICTIONS SERVED BY MULTIPLE PHA’S.—In the case 
of any 2 or more public housing agencies that administer ten- 
ant-based assistance under section 8 with respect solely to 
identical geographical areas, such agencies shall be treated 
as a single public housing agency for purposes of paragraph 
(1). 

“(c) INCOME ELIGIBILITY FOR PROJECT-BASED SECTION 8 ASSIST- 


ANCE.— 


“(1) PRE-1981 ACT PROJECTS.—Not more than 25 percent 
of the dwelling units that were available for occupancy under 
section 8 housing assistance payments contracts under this 
Act before the effective date of the Housing and Community 
Development Amendments of 1981, and which will be leased 
on or after such effective date shall be available for leasing 
by low-income families other than very low-income families. 

“(2) POST-1981 ACT PROJECTS.—Not more than 15 percent 
of the dwelling units which become available for occupancy 
under section 8 housing assistance payments contracts under 
this Act on or after the effective date of the Housing and 
Community Development Amendments of 1981 shall be avail- 
able for leasing by low-income families other than very low- 
income families. 

“(3) TARGETING.—For each project assisted under a contract 
for project-based assistance, of the dwelling units that become 
available for occupancy in any fiscal year that are assisted 
under the contract, not less than 40 percent 

“(4) PROHIBITION OF SKIPPING.—In developing admission 
procedures implementing paragraphs (1), (2), and (3), the Sec- 
retary shall prohibit project owners from selecting families 
for residence in an order different from the order on the waiting 
list for the purpose of selecting relatively higher income families 
for residence. Nothing in this paragraph or this subsection 
may be construed to prevent an owner of housing assisted 
under a contract for project-based assistance from establishing 
a preference for occupancy in such housing for families contain- 
ing a member who is employed. 

“(5) EXCEPTION.—The limitations established in paragraphs 
(1), (2), and (3) shall not apply to dwelling units made available 
under project-based contracts under section 8 for the purpose 
of preventing displacement, or ameliorating the effects of 
displacement. 

“(6) DEFINITION.—For purposes of this subsection, the term 
‘project-based assistance’ means assistance under any of the 
following programs: 

“(A) The new construction or substantial rehabilitation 
program under section 8(b)(2) (as in effect before October 

1, 1983). 

“(B) The property disposition program under section 

8(b) (as in effect before the effective date under section 

503(a) of the Quality Housing and Work Responsibility 

Act of 1998). 

“(C) The loan management set-aside program under 

subsections (b) and (v) of section 8. 

“(D) The project-based certificate program under sec- 

tion 8(d)(2). 
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“(E) The moderate rehabilitation program under sec- 
tion 8(e)(2) (as in effect before October 1, 1991). 

“(F) The low-income housing preservation program 
under Low-Income Housing Preservation and Resident 
Homeownership Act of 1990 or the provisions of the Emer- 
gency Low Income Housing Preservation Act of 1987 (as 
in effect before November 28, 1990). 

“(G) Section 8 (as in effect before the effective date 
under section 503(a) of the Quality Housing and Work 
Responsibility Act of 1998), following conversion from 
assistance under section 101 of the Housing and Urban 
Development Act of 1965 or section 236(f )(2) of the National 
Housing Act. 

“(d) ESTABLISHMENT OF DIFFERENT STANDARDS.—Notwithstand- 
ing subsection (a)(2) or (b)(1), if approved by the Secretary, a 
public housing agency may for good cause establish and implement, 
in accordance with the public housing agency plan, an admission 
standard other than the standard under such subsection.”. 

(b) EFFECTIVE DATE.—This section shall take effect on, and 42 USC 1437n 
the amendments under this section are made on, and shall apply note. 
beginning upon, the date of the enactment of this Act. 


SEC. 514. REPEAL OF FEDERAL PREFERENCES. 


(a) PUBLIC HousING.— 

(1) IN GENERAL.—Subparagraph (A) of section 6(c)(4) of 
the United States Housing Act of 1937 (42 U.S.C. 1437d)(c)(4)) 
is amended to read as follows: 

“(A) making dwelling units in public housing available 
for occupancy, which shall provide that the public housing 
agency may establish a system for making dwelling units 
available that provides preference for such occupancy to 
families having certain characteristics; each system of pref- 
erences established pursuant to this subparagraph shall 
be based upon local housing needs and priorities, as deter- 
mined by the public housing agency using generally 
accepted data sources, including any information obtained 
pursuant to an opportunity for public comment as provided 
under section 5A(f) and under the requirements applicable 
to the comprehensive housing affordability strategy for the 
relevant jurisdiction;”. 

(2) CONFORMING AMENDMENTS.— 

(A) PUBLIC HOUSING ASSISTANCE FOR FOSTER CARE 
CHILDREN.—Section 6(0) of the United States Housing Act 
of 1937 (42 U.S.C. 1437d(o)) is amended by striking “Sub- 
ject” and all that follows through “, in” and inserting “In”. 

(B) YOUTHBUILD PROGRAM.—Section 455(a)(2)(D)iii) of 
the Cranston-Gonzalez National Affordable Housing Act 
(42 U.S.C. 12899d(a)(2)(D)(iii) is amended striking “section 
6(c)(4)(A)” and inserting “any system of preferences estab- 
lished under section 6(c)(1)”. 

(b) SECTION 8 EXISTING AND MODERATE REHABILITATION.— 

(1) IN GENERAL.—Subparagraph (A) of section 8(d)(1) of 
the United States Housing Act of 1937 (42 U.S.C. 1437f(d)(1)(A)) 
is amended to read as follows: 

“(A) the selection of tenants shall be the function of the 
owner, subject to the annual contributions contract between 
the Secretary and the agency, except that with respect to the 
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42 USC 1437f 


note. 


42 USC 1437f 
note. 


certificate and moderate rehabilitation programs only, for the 

purpose of selecting families to be assisted, the public housing 

agency may establish local preferences, consistent with the 
public housing agency plan submitted under section 5A by 
the public housing agency;”. 

(2) CONFORMING AMENDMENTS.— 

(A) LOW-INCOME HOUSING PRESERVATION AND RESIDENT 
HOMEOWNERSHIP ACT OF 1990.—The second sentence of sec- 
tion 226(b)(6)(B) of the Low-Income Housing Preservation 
and Resident Homeownership Act of 1990 (12 U.S.C. 
4116(b)(6)(B)) is amended by striking “The requirement 
for giving preferences to certain categories of eligible fami- 
lies under sections 8(d)(1(A) and 8(0)3)” and inserting 
“Any system for preferences established under section 
8(d)(1)(A) or 8(0)(6)(A)”. 

(B) HOUSING AND COMMUNITY DEVELOPMENT ACT OF 
1992.—Section 655 of the Housing and Community Develop- 
ment Act of 1992 (42 U.S.C. 18615) is amended by striking 
“shall be given” and all that follows through the period 
at the end and inserting the following: “shall be given 
to disabled families according to any preferences estab- 
lished under any system established under section 
8(d)(1)(A) by the public housing agency.”. 

(C) MANAGEMENT AND DISPOSITION OF MULTIFAMILY 
HOUSING PROJECTS.—Section 203(g)(2) of the Housing and 
Community Development Amendments of 1978 (12 U.S.C. 
1701z—11(g)(2)) is amended by striking “the preferences 
for assistance under sections 6(c)(4)(A)(i), 8(d)(1)(A)(i), and 
8(0)(3)(B)” and inserting “any system of preferences estab- 
lished pursuant to section 6(c)(4)(A), 8(d)(1)A), or 
8(0)(6)(A)”. 

(D) OTHER REFERENCES.—Subparagraph (D) of section 
402(d\(6) of The Balanced Budget Downpayment Act, I 
(42 U.S.C. 1437d note) is hereby repealed. 

(c) SECTION 8 NEW CONSTRUCTION AND SUBSTANTIAL 
REHABILITATION.— 

(1) PERMANENT REPEAL.—Subsection (c) of section 545 of 
the Cranston-Gonzalez National Affordable Housing Act (42 
U.S.C. 1437f note) is hereby repealed. 

(2) PROHIBITION.—Notwithstanding any other provision of 
law (including subsection (f) of this section), section 402(d)(4)(B) 
of The Balanced Budget Downpayment Act, I (42 U.S.C. 1437a 
note) shall apply to fiscal year 1999 and thereafter. 

(d) RENT SUPPLEMENTS.—Subsection (k) of section 1010 of the 
Housing and Urban Development Act of 1965 (12 U.S.C. 1701s(k)) 
is hereby repealed. 

(e) SENSE OF CONGRESS REGARDING PREFERENCE FOR ASSIST- 
ANCE FOR VICTIMS OF DOMESTIC VIOLENCE.—It is the sense of 
Congress that, each public housing agency involved in the selection 
of eligible families for assistance under the United States Housing 
Act of 1937 (including residency in public housing and tenant- 
based assistance under section 8 of such Act) should, consistent 
with the public housing agency plan of the agency, consider pref- 
erences for individuals who are victims of domestic violence. 

(f) TERMINATION OF TEMPORARY PROVISIONS.—Section 402 of 
The Balanced Budget Downpayment Act, I, and the amendments 
made by such section shall cease to be effective on the date of 





PUBLIC LAW 105-276—OCT. 21, 1998 112 STAT. 2549 


the enactment of this Act. Notwithstanding the inclusion in this 
Act of any provision extending the effectiveness of such section 
or such amendments, such provision included in this Act shall 
not take effect. 

(g) APPLICABILITY.—This section shall take effect on, and the 12USC 1701s 
amendments made by this section are made on, and shall apply note. 
beginning upon, the date of the enactment of this Act. 


SEC. 515. JOINT VENTURES AND CONSORTIA OF PUBLIC HOUSING 
AGENCIES; REPEAL OF ENERGY CONSERVATION PROVI- 
SIONS. 


Section 13 of the United States Housing Act of 1937 (42 U.S.C. 
1437k) is amended to read as follows: 


“SEC. 13. CONSORTIA, JOINT VENTURES, AFFILIATES, AND SUBSIDI- 
ARIES OF PUBLIC HOUSING AGENCIES. 


“(a) CONSORTIA.— 

“(1) IN GENERAL.—Any 2 or more public housing agencies 
may participate in a consortium for the purpose of administer- 
ing any or all of the housing programs of those public housing 
agencies in accordance with this section. 

“(2) EFFECT.—With respect to any consortium described 
in paragraph (1)— 

“(A) any assistance made available under this title 
to each of the public housing agencies participating in 
the consortium shall be paid to the consortium; and 

“(B) all planning and reporting requirements imposed 
upon each public housing agency participating in the 
consortium with respect to the programs operated by the 
consortium shall be consolidated. 

“(3) RESTRICTIONS.— 

“(A) AGREEMENT.—Each consortium described in para- 
graph (1) shall be formed and operated in accordance with 
a consortium agreement, and shall be subject to the require- 


ments of a joint = housing agency plan, which shall 


- submitted by the consortium in accordance with section 
5A. 

“(B) MINIMUM REQUIREMENTS.—The Secretary shall 
specify minimum requirements relating to the formation 
and operation of consortia and the minimum contents of 
consortium agreements under this paragraph. 

“(b) JOINT VENTURES.— 

“(1) IN GENERAL.—Notwithstanding any other provision of 
law, a public housing agency, in accordance with the public 
housing agency plan, may— 

“(A) form and operate wholly owned or controlled 
subsidiaries (which may be nonprofit corporations) and 
other affiliates, any of which may be directed, managed, 
or controlled by the same persons who constitute the board 
of directors or similar governing body of the public housing 
agency, or who serve as employees or staff of the public 
housing agency; or 

“(B) enter into joint ventures, partnerships, or other 
business arrangements with, or contract with, any person, 
organization, entity, or governmental unit— 

“(i) with respect to the administration of the pro- 
grams of the public housing agency, including any 
program that is subject to this title; or 
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42 USC 1437z-2. 
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note. 


“(ii) for the purpose of providing or arranging for 
the provision of supportive or social services. 

“(2) USE OF AND TREATMENT INCOME.—Any income gen- 
erated under paragraph (1)— 

“(A) shall be used for low-income housing or to benefit 
the residents assisted by the public housing agency; and 
“(B) shall not result in any decrease in any amount 
provided to the public housing agency under this title, 
except as otherwise provided under the formulas estab- 

lished under section 9(d)(2) and 9(e)(2). 

“(3) AuDITsS.—The Comptroller General of the United 
States, the Secretary, or the Inspector General of the Depart- 
ment of Housing and Urban Development may conduct an 
audit of any activity undertaken under paragraph (1) at any 
time.”. 


SEC. 516. PUBLIC HOUSING AGENCY MORTGAGES AND SECURITY 
INTERESTS. 


Title I of the United States Housing Act of 1937 (42 U.S.C. 
1437 et seq.) is amended by adding at the end the following: 


“SEC. 30. PUBLIC HOUSING MORTGAGES AND SECURITY INTERESTS. 


“(a) GENERAL AUTHORIZATION.—The Secretary may, upon such 
terms and conditions as the Secretary may prescribe, authorize 
a public housing agency to mortgage or otherwise grant a security 
interest in any public housing project or other property of the 
public housing agency. 

“(b) TERMS AND CONDITIONS.—In making any authorization 
under subsection (a), the Secretary may consider— 

“(1) the ability of the public housing agency to use the 
proceeds of the mortgage or security interest for low-income 
housing uses; 

“(2) the ability of the public housing agency to make pay- 
ments on the mortgage or security interest; and 

“(3) such other criteria as the Secretary may specify. 

“(c) NO FEDERAL LIABILITY.—No action taken under this section 
shall result in any liability to the Federal Government.”. 


SEC. 517. MENTAL HEALTH ACTION PLAN. 


The Secretary of Housing and Urban Development, in consulta- 
tion with the Secretary of Health and Human Services, the Sec- 
retary of Labor, and appropriate State and local officials and rep- 
resentatives, shall— 

(1) develop an action plan and list of recommendations 
for the improvement of means of providing severe mental illness 
treatment to families and individuals receiving housing assist- 
ance under the United States Housing Act of 1937, including 
public housing residents, residents of multifamily housing 
assisted with project-based assistance under section 8 of such 
Act, and recipients of tenant-based assistance under such sec- 
tion; and 

(2) develop and disseminate a list of current practices 
among public housing agencies and owners of assisted housing 
that serve to benefit persons in need of mental health care.”. 
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Subtitle B—Public Housing 


PART 1—CAPITAL AND OPERATING 
ASSISTANCE 


SEC. 518. CONTRIBUTIONS FOR LOWER INCOME HOUSING PROJECTS. 


(a) REPEALS.— 

(1) IN GENERAL.—Section 5 of the United States Housing 

Act of 1937 (42 U.S.C. 1437c) is amended— 

(A) by striking subsections (h) through (k); and 

(B) by redesignating subsection (1), as added by the 
preceding provisions of this Act, as subsection (i). 
(2) CONFORMING AMENDMENTS.—The United States Hous- 

ing Act of 1937 is amended— 

(A) in section 21(d) (42 U.S.C. 1437s(d)), by striking 
“section 5(h) or”; and 

(C) in section 307 (42 U.S.C. 1437aaa-6), by striking 
“section 5(h) and”. 

(b) LocaAL NOTIFICATION.—Section 5(e)(2) of the United States 
Housing Act of 1937 (42 U.S.C. 1437c(e)(2)) is amended by inserting 
before the period at the end the following: “; the Secretary shall 
require that each such agreement shall provide that, notwithstand- 
ing any order, judgment, or-decree of any court (including any 
settlement order), before making any amounts that are provided 

ursuant to any contract for contributions under this title available 
or use for the development of any housing or other property not 
previously used as public housing, the public housing agency shall 
(A) notify the chief executive officer (or other appropriate official) 
of the unit of general local government in which the public housing 
for which such amounts are to be so used is located (or to be 
located) of such use, and (B) pursuant to the request of such 
unit of general local government, provide such information as may 
reasonably be requested by such unit of general local government 
regarding the public housing to be so assisted (except to the extent 
otherwise prohibited by law)”. 


SEC. 519. PUBLIC HOUSING CAPITAL AND OPERATING FUNDS. 


(a) IN GENERAL.—Section 9 of the United States Housing Act 
of 1937 (42 U.S.C. 1437g) is amended to read as follows: 


“SEC. 9. PUBLIC HOUSING CAPITAL AND OPERATING FUNDS. 


“(a) MERGER INTO CAPITAL FUND.—Except as otherwise pro- 
vided in the Quality Housing and Work Responsibility Act of 1998, 
any assistance made available for public housing under section 
14 of this Act before October 1, 1999, shall be merged into the 
Capital Fund established under subsection (d). 

“(b) MERGER INTO OPERATING FUND.—Except as otherwise pro- 
vided in the Quality Housing and Work Responsibility Act of 1998, 
any assistance made available for public housing under section 
9 of this Act before October 1, 1999, shall be merged into the 
Operating Fund established under subsection (e). 

“(c) ALLOCATION AMOUNT.— 

“(1) IN GENERAL.—For fiscal year 2000 and each fiscal 
year thereafter, the Secretary shall allocate amounts in the 
Capital Fund and Operating Funds for assistance for public 
housing agencies eligible for such assistance. The Secretary 
shall determine the amount of the allocation for each eligible 
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agency, which shall be, for any fiscal year beginning after 
the effective date of the formulas described in subsections (d)(2) 
and (e)(2)— 

“(A) for assistance from the Capital Fund, the amount 
determined for the agency under the formula under sub- 
section (d)(2); and 

“(B) for assistance from the Operating Fund, the 
amount determined for the agency under the formula under 
subsection (e)(2). 

“(2) FUNDING.—There are authorized to be appropriated 
for assistance for public housing agencies under this section 
the following amounts: 

“(A) CAPITAL FUND.—For allocations of assistance from 
the Capital Fund, $3,000,000,000 for fiscal year 1999, and 
such sums as may be necessary for fiscal years 2000, 2001, 
2002, and 2003. 

“(B) OPERATING FUND.—For allocations of assistance 
from the Operating Fund, $2,900,000,000 for fiscal year 
1999, and such sums as may be necessary for each of 
fiscal years 2000, 2001, 2002, and 2003. 

“(d) CAPITAL FUND.— 

“(1) IN GENERAL.—The Secretary shall establish a Capital 
Fund for the purpose of making assistance available to public 
housing agencies to carry out capital and management activi- 
ties, including— 

“(A) the development, financing, and modernization of 
public housing projects, including the redesign, reconstruc- 
tion, and reconfiguration of public housing sites and build- 
ings (including accessibility improvements) and _ the 
development of mixed-finance projects; 

“(B) vacancy reduction; 

“(C) addressing deferred maintenance needs and the 
replacement of obsolete utility systems and dwelling equip- 
ment; 

“(D) planned code compliance; 

“(E) management improvements; 

“(F) demolition and replacement; 

“(G) resident relocation; 

“(H) capital expenditures to facilitate programs to 
improve the empowerment and economic self-sufficiency 
of public housing residents and to improve resident partici- 
pation; 

“(I) capital expenditures to improve the security and 
safety of residents; and 

“(J) homeownership activities, including programs 
under section 32. 

“(2) FORMULA.—The Secretary shall develop a formula for 
determining the amount of assistance provided to public hous- 
ing agencies from the Capital Fund for a fiscal year, which 
shall include a mechanism to reward performance. The formula 
may take into account such factors as— 

“(A) the number of public housing dwelling units 
owned, assisted, or operated by the public housing agency, 
the characteristics and locations of the projects, and the 
characteristics of the families served and to be served 
(including the incomes of the families); 
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“(B) the need of the public housing agency to carry 
out rehabilitation and modernization activities, replace- 
ment housing, and reconstruction, construction, and demo- 
lition activities related to public housing dwelling units 
owned, assisted, or operated by the public housing agency, 
including backlog and projected future needs of the agency; 

“(C) the cost of constructing and rehabilitating property 
in the area; 

“(D) the need of the public housing agency to carry 
out activities that provide a safe and secure environment 
in public housing units owned, assisted, or operated by 
the public housing agency; 

“(E) any record by the public housing agency of exem- 
plary performance in the operation of public housing, as 
indicated by the system of performance indicators estab- 
lished pursuant to section 6(j); and 

“(F) any other factors that the Secretary determines 
to be appropriate. 

“(3) CONDITIONS ON USE FOR DEVELOPMENT AND MOD- 
ERNIZATION.— 

“(A) DEVELOPMENT.—Except as otherwise provided in 
this Act, any public housing developed using amounts pro- 
vided under this subsection, or under section 14 as in 
effect before the effective date under section 503(a) of the 
Quality Housing and Work Responsibility Act of 1998, shall 
be operated under the terms and conditions applicable 
to public housing during the 40-year period that begins 
on the date on which the project (or stage of the project) 
becomes available for occupancy. 

“(B) MODERNIZATION.—Except as otherwise provided 
in this Act, any public housing or portion thereof that 
is modernized using amounts provided under this sub- 
section or under section 14 (as in effect before the effective 
date under section 503(a) of the Quality Housing and Work 
Responsibility Act of 1998) shall be maintained and oper- 
ated under the terms and conditions applicable to public 
housing during the 20-year period that begins on the latest 
date on which modernization is completed. 

“(C) APPLICABILITY OF LATEST EXPIRATION DATE.—Pub- 
lic housing subject to this paragraph or to any other provi- 
sion of law mandating the operation of the housing as 
public housing or under the terms and conditions applicable 
to public housing for a specified length of time, shall be 
maintained and operated as required until the latest such 
expiration date. 

“(e) OPERATING FUND.— 

“(1) IN GENERAL.—The Secretary shall establish an Operat- 
ing Fund for the purpose of making assistance available to 
public housing agencies for the operation and management 
of public housing, including— 

“(A) procedures and systems to maintain and ensure 
the efficient management and operation of public housing 
units (including amounts sufficient to pay for the reason- 
able costs of review by an independent auditor of the docu- 
mentation or other information maintained pursuant to 
section 6(j)(6) by a public housing agency or resident 
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management corporation to substantiate the performance 
of that agency or corporation); 

“(B) activities to ensure a program of routine preventa- 
tive maintenance; 

“(C) anticrime and antidrug activities, including the 
costs of providing adequate security for public housing resi- 
dents, including above-baseline police service agreements; 

“(D) activities related to the provision of services, 
including service coordinators for elderly persons or persons 
with disabilities; 

“(E) activities to provide for management and partici- 
pation in the management and policy making of public 
housing by public housing residents; 

“(F) the costs of insurance; 

“(G) the energy costs associated with public housing 
units, with an emphasis on energy conservation; 

“(H) the costs of administering a public housing work 
program under section 12, including the costs of any related 
insurance needs; 

“(I) the costs of repaying, together with rent contribu- 
tions, debt incurred to finance the rehabilitation and 
development of public housing units, which shall be subject 
to such reasonable requirements as the Secretary may 
establish; and 

“(J) the costs associated with the operation and 
management of mixed finance projects, to the extent appro- 
priate. 

“(2) FORMULA.— 

“(A) IN GENERAL.—The Secretary shall establish a for- 
mula for determining the amount of assistance provided 
to public housing agencies from the Operating Fund for 
a fiscal year. The formula may take into account— 

“(i) standards for the costs of operating and reason- 
able projections of income, taking into account the 
characteristics and locations of the public housing 
projects and characteristics of the families served and 
to be served (including the incomes of the families), 
or the costs of providing comparable services as deter- 
mined in accordance with criteria or a formula rep- 
resenting the operations of a prototype well-managed 
public housing project; 

“(ii) the number of public housing dwelling units 
owned, assisted, or operated by the public housing 
agency; 

“(iii) the number of public housing dwelling units 
owned, assisted, or operated by the public housing 
agency that are chronically vacant and the amount 
of assistance appropriate for those units; 

“(iv) to the extent quantifiable, the extent to which 
the public housing agency provides programs and 
activities designed to promote the economic self-suffi- 
—— and management skills of public housing resi- 

ents; 

“(v) the need of the public housing agency to carry 
out anti-crime and anti-drug activities, including 
= adequate security for public housing resi- 

ents; 
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“(vi) the amount of public housing rental income 
foregone by the public housing agency as a result of 
escrow savings accounts under section 23(d)(2) for fami- 
lies participating in a family self-sufficiency program 
of the agency under such section 23; and 
“(vii) any other factors that the Secretary determines 

to be appropriate. 

“(B) INCENTIVE TO INCREASE CERTAIN RENTAL 
INCOME.—The formula shall provide an incentive to encour- 
age public housing agencies to facilitate increases in earned 
income by families in occupancy. Any such incentive shall 
provide that the agency shall benefit from increases in 
such rental income and that such amounts accruing to 
the agency pursuant to such benefit may be used only 
for low-income housing or to benefit the residents of the 
public housing agency. 

“(C) TREATMENT OF SAVINGS.—The treatment of utility 
and waste management costs under the formula shall pro- 
vide that a public housing agency shall receive the full 
financial benefit from any reduction in the cost of utilities 
or waste management resulting from any contract with 
a third party to undertake energy conservation improve- 
ments in one or more of its public housing projects. 

“(3) CONDITION ON USE.—No portion of any public housing 
project operated using amounts provided under this subsection, 
or under this section as in effect before the effective date 
under section 503(a) of the Quality Housing and Work Respon- 
sibility Act of 1998, may be disposed of before the expiration 
of the 10-year period beginning upon the conclusion of the 
fiscal year for which such amounts were provided, except as 
otherwise provided in this Act. 

“(f) NEGOTIATED RULEMAKING PROCEDURE.—The formulas 
under subsections (d)(2) and (e)(2) shall be developed according 
to procedures for issuance of regulations under the negotiated rule- 
making procedure under subchapter III of chapter 5 of title 5, 
United States Code. 

“(g) LIMITATIONS ON USE OF FUNDS.— 

“(1) FLEXIBILITY FOR CAPITAL FUND AMOUNTS.—Of any 
amounts appropriated for fiscal year 2000 or any fiscal year 
thereafter that are allocated for fiscal year 2000 or any fiscal 
year thereafter from the Capital Fund for any public housing 
agency, the agency may use not more than 20 percent for 
activities that are eligible under subsection (e) for assistance 
with amounts from the Operating Fund, but only if the public 
housing agency plan for the agency provides for such use. 

“(2) FULL FLEXIBILITY FOR SMALL PHA’S.—Of any amounts 
allocated for any fiscal year for any public housing agency 
that owns or operates less than 250 public housing dwelling 
units, is not designated pursuant to section 6(j)(2) as a troubled 
public housing agency, and (in the determination of the Sec- 
retary) is operating and maintaining its public housing in a 
safe, clean, and healthy condition, the agency may use any 
such amounts for any eligible activities under subsections (d)(1) 
and (e)(1), regardless of the fund from which the amounts 
were allocated and provided. This subsection shall take effect Effective date. 
on the date of the enactment of the Quality Housing and 
Work Responsibility Act of 1998. 
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“(3) LIMITATION ON NEW CONSTRUCTION.— 

“(A) IN GENERAL.—Except as provided in subpara- 
graphs (B) and (C), a public housing agency may not use 
any of the amounts allocated for the agency from the Cap- 
ital Fund or Operating Fund for the purpose of constructing 
any public housing unit, if such construction would result 
in a net increase from the number of public housing units 
owned, assisted, or operated by the public housing agency 
on October 1, 1999, including any public housing units 
demolished as part of any revitalization effort. 

“(B) EXCEPTION REGARDING USE OF ASSISTANCE.—A 
public housing agency may use amounts allocated for the 
agency from the Capital Fund or Operating Fund for the 
construction and operation of housing units that are avail- 
able and affordable to low-income families in excess of 
the limitations on new construction set forth in subpara- 
graph (A), but the formulas established under subsections 
(d)(2) and (e)(2) shall not provide additional funding for 
the specific purpose of allowing construction and operation 
of housing in excess of those limitations (except to the 
extent provided in subparagraph (C)). 

“(C) EXCEPTION REGARDING FORMULAS.—Subject to 
reasonable limitations set by the Secretary, the formulas 
established under subsections (d)(2) and (e)(2) may provide 
additional funding for the operation and modernization 
costs (but not the initial development costs) of housing 
in excess of amounts otherwise permitted under this para- 
graph, and such amounts may be so used, if— 

“(i) such units are part of a mixed-finance project 
or otherwise leverage significant additional private or 
public investment; and 

“(ii) the estimated cost of the useful life of the 
project is less than the estimated cost of providing 
tenant-based assistance under section 8(0) for the same 
period of time. 

Contracts. “(h) TECHNICAL ASSISTANCE.—To the extent amounts are pro- 
vided in advance in appropriations Acts, the Secretary may make 
grants or enter into contracts or cooperative agreements in accord- 
ance with this subsection for purposes of providing, either directly 
or indirectly— 

“(1) technical assistance to public housing agencies, resi- 
dent councils, resident organizations, and resident management 
corporations, including assistance relating to monitoring and 
inspections; 

P “(2) training for public housing agency employees and resi- 
ents; 

“(3) data collection and analysis; 

“(4) training, technical assistance, and education to public 
housing agencies that are— 

“(A) at risk of being designated as troubled under 
section 6(j), to assist such agencies from being so des- 
ignated; and 

“(B) designated as troubled under section 6(j), to assist 
such agencies in achieving the removal of that designation; 
“(5) contract expertise; 
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“(6) training and technical assistance to assist in the over- 
sight and management of public housing or tenant-based assist- 
ance; and 

“(7) clearinghouse services in furtherance of the goals and 
activities of this subsection. 

As used in this subsection, the terms ‘training’ and ‘technical assist- 
ance’ shall include training or technical assistance and the cost 
of necessary travel for participants in such training or technical 
assistance, by or to officials and employees of the Department 
and of public housing agencies, and to residents and to other eligible 
grantees. 

“(i) ELIGIBILITY OF UNITS ACQUIRED FROM PROCEEDS OF SALES 
UNDER DEMOLITION OR DISPOSITION PLAN.—If a public housing 
agency uses proceeds from the sale of units under a homeownership 
program in accordance with section 32 to acquire additional units 
to be sold to low-income families, the additional units shall be 
counted as public housing for purposes of determining the amount 
of the allocation to the agency under this section until sale by 
the agency, but in no case longer than 5 years. 

“(j) PENALTY FOR SLOW EXPENDITURE OF CAPITAL FUNDS.— 

1) OBLIGATION OF AMOUNTS.—Except as provided in para- 
graph (4) and subject to paragraph (2), a public housing agency 
shall obligate any assistance received under this section not 
later than 24 months after, as applicable— 

“(A) the date on which the funds become available 
to the agency for obligation in the case of modernization; 
or 

“(B) the date on which the agency accumulates ade- 
quate funds to undertake modernization, substantial 
rehabilitation, or new construction of units. 

“(2) EXTENSION OF TIME PERIOD FOR OBLIGATION.—The 
Secretary— 

“(A) may, extend the time period under paragraph 

) for a public housing agency, for such period as the 

Secretary determines to be necessary, if the Secretary 

determines that the failure of the agency to obligate assist- 

ance in a timely manner is attributable to— 

“(i) litigation; 
“(ji) obtaining approvals of the Federal Govern- 
ment or a State or local government; 
“(iii) complying with environmental assessment 
and abatement requirements; 
“(iv) relocating residents; 
“(v) an event beyond the control of the public hous- 
ing agency; or 
“(vi) any other reason established by the Secretary Federal Register, 
by notice published in the Federal Register; publication. 

“(B) shall disregard the requirements of paragraph 
(1) with respect to any unobligated amounts made available 
to a public housing agency, to the extent that the total 
of such amounts does not exceed 10 percent of the original 
amount made available to the public housing agency; and 

“(C) may, with the prior approval of the Secretary, 
extend the time period under paragraph (1), for an addi- 
tional period not to exceed 12 months, based on— 

“(i) the size of the public housing agency; 
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“(ii) the complexity of capital program of the public 
housing agency; 

“iii) any limitation on the ability of the public 
housing agency to obligate the amounts allocated for 
the agency from the Capital Fund in a timely manner 
as a result of State or local law; or 

“(iv) such other factors as the Secretary determines 
to be relevant. 

“(3) EFFECT OF FAILURE TO COMPLY.— 

“(A) PROHIBITION OF NEW ASSISTANCE.—A public hous- 
ing agency shall not be awarded assistance under this 
section for any month during any fiscal year in which 
the public housing agency has funds unobligated in viola- 
tion of paragraph (1) or (2). 

“(B) WITHHOLDING OF ASSISTANCE.—During any fiscal 
year described in subparagraph (A), the Secretary shall 
withhold all assistance that would otherwise be provided 
to the public housing agency. If the public housing agency 
cures its failure to comply during the year, it shall be 
provided with the share attributable to the months remain- 
ing in the year. 

“(C) REDISTRIBUTION.—The total amount of any funds 
not provided public housing agencies by operation of this 
paragraph shall be allocated for agencies determined under 
section 6(j) to be high-performing. 

“(4) EXCEPTION TO OBLIGATION REQUIREMENTS.— 

“(A) IN GENERAL.—Subject to subparagraph (B), if the 
Secretary has consented, before the effective date under 
section 503(a) of the Quality Housing and Work Respon- 
sibility Act of 1998, to an obligation period for any agency 
longer than provided under paragraph (1), a public housing 
agency that obligates its funds before the expiration of 
that period shall not be considered to be in violation of 
paragraph (1). 

“(B) PRIOR FISCAL YEARS.—Notwithstanding subpara- 
graph (A), any funds appropriated to a public housing 
agency for fiscal year 1997 or prior fiscal years shall be 
fully obligated by the public housing agency not later than 
September 30, 1999. 

“(5) EXPENDITURE OF AMOUNTS.— 

“(A) IN GENERAL.—A public housing agency shall spend 
any assistance received under this section not later than 
4 years (plus the period of any extension approved by 
the Secretary under paragraph (2)) after the date on which 
funds become available to the agency for obligation. 

“(B) ENFORCEMENT.—The Secretary shall enforce the 
requirement of subparagraph (A) through default remedies 
up to and including withdrawal of the funding. 

“(6) RIGHT OF RECAPTURE.—Any obligation entered into 
by a public housing agency shall be subject to the right of 
the Secretary to recapture the obligated amounts for violation 
by the public housing agency of the requirements of this sub- 
section. 

“(k) EMERGENCY RESERVE AND USE OF ‘AMOUNTS.— 

“(1) SET-ASIDES.—In each fiscal year after fiscal year 1999, 
the Secretary shall set aside, for use in accordance with this 
subsection, not more than 2 percent of the total amount made 
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available to carry out this section for such fiscal year. In addi- 
tion to amounts set aside under the preceding sentence, in 
each fiscal year the Secretary may set from the total amount 
made available to carry out this section for such fiscal year 
not more than $20,000,000 for the Operation Safe Home pro- 
gram administered by the Office of the Inspector General of 
the Department of Housing and Urban Development, for law 
enforcement efforts to combat violent crime on or near the 
premises of public and federally assisted housing. 

“(2) USE OF FUNDS.—Amounts set aside under paragraph 
(1) shall be available to the Secretary for use for assistance, 
as provided in paragraph (3), in connection with— 

“(A) emergencies and other disasters; and 
“(C) housing needs resulting from any settlement of 
litigation; and 

“(3) ELIGIBLE USES.—In carrying out this subsection, the 
Secretary may use amounts set aside under this subsection 
to provide— 

“(A) assistance for any eligible use under the Operating 

Fund or the Capital Fund established by this section; or 

“(B) tenant-based assistance in accordance with 

section 8. 

“(4) LIMITATION.—With respect to any fiscal year, the Sec- 
retary may carry over not more than a total of $25,000,000 
in unobligated amounts set aside under this subsection for 
use in connection with the activities described in paragraph 
(2) during the succeeding fiscal year. 

“(5) PUBLICATION.—The Secretary shall publish the use Federal Register, 
of any amounts allocated under this subsection relating to publication. 
emergencies (other than disasters and housing needs resulting 
from any settlement of litigation) in the Federal Register. 

“(1) TREATMENT OF NONRENTAL INCOME.—A public housing 
agency that receives income from nonrental sources (as determined 
by the Secretary) may retain and use such amounts without any 
decrease in the amounts received under this section from the Cap- 
ital or Operating Fund. Any such nonrental amounts retained shall 
be used only for low-income housing or to benefit the residents 
assisted by the public housing agency. 

“(m) PROVISION OF ONLY CAPITAL OR OPERATING ASSISTANCE.— 

“(1) AUTHORITY.—In appropriate circumstances, as deter- 
mined by the Secretary, a public housing agency may commit 
capital assistance only, or operating assistance only, for public 
housing units, which assistance shall be subject to all of the 
requirements applicable to public housing except as otherwise 
provided in this subsection. 

“(2) EXEMPTIONS.—In the case of any public housing unit 
assisted pursuant to the authority under paragraph (1), the 
Secretary may, by regulation, reduce the period under sub- 
section (d)(3) or (e)(3), as applicable, during which such units 
must be operated under requirements applicable to public hous- 
ing. In cases in which there is commitment of operating assist- 
ance but no commitment of capital assistance, the Secretary 
may make section 8 requirements applicable, as appropriate, 
by regulation. 

“(n) TREATMENT OF PUBLIC HOUSING.— 

“(1) CERTAIN STATE AND CITY FUNDED HOUSING.— 
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“(A) IN GENERAL.—Notwithstanding any other provi- 
sion of this section— 

“(i) for purposes of determining the allocations 
from the Operating and Capital Funds pursuant to 
the formulas under subsections (d)(2) and (e)(2) and 
determining assistance pursuant to section 519(e) of 
the Quality Housing and Work Responsibility Act of 
1998 and under section 9 or 14 of the United States 
Housing Act of 1937 (as in effect before the date of 
the enactment of this Act), for any period before the 
implementation of such formulas, the Secretary shall 
deem any covered locally developed public housing 
units as public housing units developed under this 
title and such units shall be eligible for such assistance; 
and 

“(ji) assistance provided under this section, under 
such section 518(d)(3), or under such section 9 or 14 
to any public housing agency may be used with respect 
to any covered locally developed public housing units. 
“(B) COVERED UNITS.—For purposes of this paragraph, 

the term ‘covered locally developed public housing units’ 

means— 

“(i) not more than 7,000 public housing units devel- 
oped pursuant to laws of the State of New York and 
that received debt service and operating subsidies 
pursuant to such laws; and 

“ii) not more than 5,000 dwelling units developed 
pursuant to section 34 of chapter 121B of the General 
Laws of the State of Massachusetts. 

“(2) REDUCTION OF ASTHMA INCIDENCE.—Notwithstanding 
any other provision of this section, the New York City Housing 
Authority may, in its sole discretion, from amounts provided 
from the Operating and Capital Funds, or from amounts pro- 
vided for public housing before amounts are made available 
from such Funds, use not more than exceeding $500,000 per 
year for the purpose of initiating, expanding or continuing 
a program for the reduction of the incidence of asthma among 
residents. The Secretary shall consult with the Administrator 
of the Environmental Protection Agency and the Secretary of 
Health and Human Services to identify and consider sources 
of funding for the reduction of the incidence of asthma among 
recipients of assistance under this title. 

“(3) SERVICES FOR ELDERLY RESIDENTS.—Notwithstanding 
any other provision of this section, the New York City Housing 
Authority may, in its sole discretion, from amounts provided 
from the Operating and Capital Funds, or from amounts pro- 
vided for public housing before the amounts are made available 
from such Funds, use not more than $600,000 per year for 
the purpose of developing a comprehensive plan to address 
the need for services for elderly residents. Such plan may 
be developed by a partnership created by such Housing Author- 
ity and may include the creation of a model project for assisted 
living at one or more developments. The model project may 
provide for contracting with private parties for the delivery 
of services. 

“(4) EFFECTIVE DATE.—This subsection shall apply to fiscal 
year 1999 and each fiscal year thereafter.”. 
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(b) ALLOCATION OF ASSISTANCE.—Section 6 of the United States 
Housing Act of 1937 (42 U.S.C. 1437d) is amended by striking 
subsection (p). 

(c) CONFORMING AMENDMENTS.—The United States Housing 
Act of 1937 (42 U.S.C. 1437 et seq.) is amended— 

(1) in section 303(b)(10) (42 U.S.C. 1437aaa—2(b)(10)), by 
striking “under section 9” the first place it appears and insert- 
ing “from the Operating Fund”; and 

(2) in section 305(e) (42 U.S.C. 1437aaa—4(e)), by striking 
“Operating subsidies” and inserting “Amounts from an alloca- 
tion from the Operating Fund”. 

(d) TRANSITIONAL CEILING RENTS.—Notwithstanding section 42 USC 1437a 
3(a)(1) of the United States Housing Act of 1937 (42 U.S.C. note. 
1437a(1)), during the period ending upon the later of the 
implementation of the formulas established pursuant to subsections 
(d)(2) and (e)(2) of such Act (as amended by this section) and 
October 1, 1999, a public housing agency may take any of the 
following actions with respect to public housing: 

(1) NEW PROVISIONS.—An agency may— 

(A) adopt and apply ceiling rents that reflect the 
reasonable market value of the housing, but that are not 
less than— 

(i) for housing other than housing predominantly 
for elderly or disabled families (or both), 75 percent 
of the monthly cost to operate the housing of the 
agency; 

(ii) for housing predominantly for elderly or dis- 
abled families (or both), 100 percent of the monthly 
cost to operate the housing of the agency; and 

(iii) the monthly cost to make a deposit to a 
replacement reserve (in the sole discretion of the public 
housing agency); and 
(B) allow families to pay ceiling rents referred to in 

subparagraph (A), unless, with respect to any family, the 

ceiling rent established under this paragraph would exceed 
the amount payable as rent by that family under paragraph 

(1). 

(2) CEILING RENTS FROM BALANCED BUDGET ACT, I.—An 
agency may utilize the authority under section 3(a)(2) of the 
United States Housing Act of 1937 (42 U.S.C. 1437a(a)(2)), 
as in effect immediately before the enactment of this Act, 
notwithstanding any amendment to such section made by this 
Act. 

(3) TRANSITIONAL CEILING RENTS FOR BALANCED BUDGET 
ACT, I.—An agency may utilize the authority with respect to 
ceiling rents under section 402(b)(2) of The Balanced Budget 
Downpayment Act, I (42 U.S.C. 1487a note), notwithstanding 
any other provision of law (including the expiration of the 
applicability of such section or the repeal of such section). 
(e) TRANSITIONAL PROVISION OF ASSISTANCE.— 42 USC 1437g 

(1) IN GENERAL.—Subject to paragraph (2), before the note. 
implementation of formulas pursuant to sections 9(d)(2) and 
9(e)(2) of the United States Housing Act of 1937 (as amended 
by subsection (a) of this section), the Secretary shall provide 
that each public housing agency shall receive funding under 
sections 9 and 14 of the United States Housing Act of 1937, 
as those sections existed immediately before the enactment 
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of this Act (except that such sections shall be subject to any 

amendments to such sections that may be contained in title 

II of this Act). 

(2) QUALIFICATIONS.—Before the implementation of for- 
mulas pursuant to sections 9(d)(2) and 9(e)(2) of the United 
States Housing Act of 1937 (as amended by subsection (a) 
of this section)— 

(A) if a public housing agency establishes a rental 
amount that is based on a ceiling rent established pursuant 
to subsection (d)(1) of this section, the Secretary shall take 
into account any reduction of the per unit dwelling rental 
income of the public housing agency resulting from the 
use of that rental amount in calculating the contributions 
for the public housing agency for the operation of the 
public housing under section 9 of the United States Housing 
Act of 1937; 

(B) if a public housing agency establishes a rental 
amount that is based on an adjustment to income under 
section 3(b)(5)(G) of the United States Housing Act of 1937 
(as in effect immediately before the enactment of this Act), 
the Secretary shall not take into account any reduction 
of or any increase in the per unit dwelling rental income 
of the public housing agency resulting from the use of 
that rental amount in calculating the contributions for 
the public housing agency for the operation of the public 
housing under section 9 of the United States Housing Act 
of 1937; and 

(C) if a public housing agency establishes a rental 
amount other than as provided under subparagraph (A) 
or (B) that is less than the greatest of the amounts deter- 
mined under subparagraphs (A), (B), and (C) of section 
3(a)(1) of the United States Housing Act of 1937, the Sec- 
retary shall not take into account any reduction of the 
per unit dwelling rental income of the public housing 
agency resulting from the use of that rental amount in 
calculating the contributions for the public housing agency 
for the operation of the public housing under section 9 
of the United States Housing Act of 1937. 

(f) EFFECTIVE DATE OF OPERATING FORMULA.—Notwithstand- 
ing the effective date under section 503(a), the Secretary may 
extend the effective date of the formula under section 9(e)(2) of 
the United States Housing Act of 1937 (as amended by subsection 
(a) of this section) for up to 6 months if such additional time 
is necessary to implement such formula. 

(g) EFFECTIVE DATE.—Subsections (d), (e), and (f) shall take 
effect upon the date of the enactment of this Act. 


SEC. 520. TOTAL DEVELOPMENT COSTS. 


(a) DEFINITION.—Section 3(c)(1) of the United States Housing 
Act of 1937 (42 U.S.C. 1437a(c)(1)) is amended by inserting before 
the period at the end of the second sentence the following: ‘, but 
does not include the costs associated with the demolition of or 
remediation of environmental hazards associated with public hous- 
ing units that will not be replaced on the project site, or other 
extraordinary site costs as determined by the Secretary”. 
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(b) DETERMINATION.—Section 6(b) of the United States Housing 
Act of 1937 (42 U.S.C. 1437d(b)) is amended by adding at the 
end the following new paragraphs: 

“(3) In calculating the total development cost of a project under 
paragraph (2), the Secretary shall consider only capital assistance 
provided by the Secretary to a public housing agency that are 
authorized for use in connection with the development of public 
housing, and shall exclude all other amounts, including amounts 
provided under— 

“(A) the HOME investment partnerships program author- 
ized under title II of the Cranston-Gonzalez National Affordable 
Housing Act; or 

“(B) the community development block grants program 
under title I of the Housing and Community Development 
Act of 1974. 

“(4) The Secretary may restrict the amount of capital funds 
that a public housing agency may use to pay for housing construc- 
tion costs. For purposes of this paragraph, housing construction 
costs include the actual hard costs for the construction of units, 
builders’ overhead and profit, utilities from the street, and finish 
landscaping.”. 


SEC. 521. SANCTIONS FOR IMPROPER USE OF AMOUNTS. 


Section 6(j) of the United States Housing Act of 1937 (42 
U.S.C. 1437d(j)) is amended— 

(1) by redesignating paragraph (4) as paragraph (5); and 

(2) by inserting after paragraph (3) the following new para- 
graph: 

“(4) SANCTIONS FOR IMPROPER USE OF AMOUNTS.— 

“(A) IN GENERAL.—In addition to any other actions author- 
ized under this Act, if the Secretary finds that a public housing 
agency receiving assistance amounts under section 9 for public 
housing has failed to comply substantially with any provision 
of this Act relating to the public housing program, the Secretary 
may— 

“(i) terminate assistance payments under this section 
9 to the agency; 

“(ii) withhold from the agency amounts from the total 
allocations for the agency pursuant to section 9; 

“(iii) reduce the amount of future assistance payments 
under section 9 to the agency by an amount equal to 
the amount of such payments that were not expended 
in accordance with this Act; 

“(iv) limit the availability of assistance amounts pro- 
vided to the agency under section 9 to programs, projects, 
or activities not affected by such failure to comply; 

“(v) withhold from the agency amounts allocated for 
the agency under section 8; or 

“(vi) order other corrective action with respect to the 
agency. 

“(B) TERMINATION OF COMPLIANCE ACTION.—If the Sec- 
retary takes action under subparagraph (A) with respect to 
a public housing agency, the Secretary shall— 

“(i) in the case of action under subparagraph (A)(i), 
resume payments of assistance amounts under section 9 
to the agency in the full amount of the total allocations 
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under section 9 for the agency at the time that the Sec- 
retary first determines that the agency will comply with 
the provisions of this Act relating to the public housing 
program; 

“(ii) in the case of action under clause (ii) or (v) of 
subparagraph (A), make withheld amounts available as 
the Secretary considers appropriate to ensure that the 
agency complies with the provisions of this Act relating 
to such program; 

“(iii) in the case of action under subparagraph (A)iv), 
release such restrictions at the time that the Secretary 
first determines that the agency will comply with the provi- 
sions of this Act relating to such program; or 

“(iv) in the case of action under subparagraph (vi), 
cease such action at the time that the Secretary first deter- 
mines that the agency will comply with the provisions 
of this Act relating to such program.”. 


SEC. 522. REPEAL OF MODERNIZATION FUND. 


(a) IN GENERAL.—Section 14 of the United States Housing 


Act of 1937 (42 U.S.C. 14371) is hereby repealed. 


42 USC 1437f 
note. 


(b) CONFORMING AMENDMENTS.— 

(1) FUNDS FOR PUBLIC HOUSING DEVELOPMENT.—Section 
5(c5) of the United States Housing Act of 1937 (42 U.S.C. 
1437c(c\(5)) is amended by striking “for use under section 14 
or” and inserting “for use under section 9 or”. 

(2) ALLOCATION OF ASSISTANCE.—Section 213(d)(1)(B)(ii) of 
the Housing and Community Development Act of 1974 (42 
U.S.C. 1439(d)(1)(B)(i)) is amended by striking “or 14”. 

(3) MOVING TO WORK DEMONSTRATION.—Section 204 of the 
Departments of Veterans Affairs and Housing and Urban Devel- 
opment, and Independent Agencies Appropriations Act, 1996 
(as contained in section 101(e) of the Omnibus Consolidated 
Rescissions and Appropriations Act of 1996; 42 U.S.C. 1437f) 
is amended by adding at the end the following new subsection: 
“(j) CAPITAL AND OPERATING FUND ASSISTANCE.—With respect 


to any public housing agency participating in the demonstration 
under this section that receives assistance from the Capital or 
Operating Fund under section 9 of the United States Housing 
Act of 1937 (as amended by the Quality Housing and Work Respon- 
sibility Act of 1998), for purposes of this section— 


“(1) any reference to assistance under section 9 of the 
United States Housing Act of 1937 shall be considered to refer 
also to assistance provided from the Operating Fund under 
section 9(e) of such Act (as so amended); and 

“(2) any reference to assistance under section 14 of the 
United States Housing Act of 1937 shall be considered to refer 
also to assistance provided from the Capital Fund under section 
9(d) of such Act (as so amended).”. 

(4) LEAD-BASED PAINT POISONING PREVENTION ACT.—Section 
302 of the Lead-Based Paint Poisoning Prevention Act (42 
U.S.C. 4822) is amended— 

(A) in subsection (d)(1)— 

(i) by striking “assisted under section 14” and 
inserting “assisted with capital assistance provided 
under section 9”; and 
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(ii) by striking “assistance under section 14” and 
eee “capital assistance provided under section 9”; 
an 
(B) in subsection (f), by striking “for comprehensive 

improvement assistance under section 14” and inserting 

“under the Capital Fund under section 9”. 

(5) HOME PROGRAM ASSISTANCE.—Section 212(d)(5) of the 
Cranston-Gonzalez National Affordable Housing Act (42 U.S.C. 
12742(d)(5)) is amended by striking “section 14” and inserting 
“section 9(d)(1)”. 

(c) SAVINGS PROVISIONS.— 42 USC 14371 

(1) IN GENERAL.—Section 14 of the United States Housing note. | 
Act of 1937 shall apply as provided in section 519(e) of this Applicability. 
Act. 

(2) EXPANSION OF USE OF MODERNIZATION FUNDING.—Before 
the implementation of formulas pursuant to sections 9(d)(2) 
and 9(e)(2) of the United States Housing Act of 1937 (as amend- 
ed by section 519(a) of this Act) an agency may utilize any 
authority provided under or pursuant to section 14(q) of such 
Act (including the authority under section 201(a) of the Depart- 
ments of Veterans Affairs and Housing and Urban Develop- 
ment, and Independent Agencies Appropriations Act, 1996 (Pub- 
lic Law 104-134; 110 Stat. 1321-277)), as such provisions 
(including such section 201(a)) may be amended thereafter, 
including any amendment made by title II of this Act), notwith- 
standing any other provision of law (including the repeal made 
under this section, the expiration of the applicability of such 
section 201, or any repeal of such section 201). 

(3) EFFECTIVE DATE.—This subsection shall take effect on 
the date of the enactment of this Act. 


PART 2—ADMISSIONS AND OCCUPANCY 


REQUIREMENTS 


EC, 523. FAMILY CHOICE OF RENTAL PAYMENT. 


Paragraph (2) of section 3(a) of the United States Housing 
Act of 1937 (42 U.S.C. 1437a(a)(2)) is amended to read as follows: 
“(2) RENTAL PAYMENTS FOR PUBLIC HOUSING FAMILIES.— 
“(A) AUTHORITY FOR FAMILY TO SELECT.— 

“(j) IN GENERAL.—A family residing in a public housing 
dwelling shall pay as monthly rent for the unit the amount 
determined under clause (i) or (ii) of subparagraph (B), 
subject to the requirement under paragraph (3) (relating 
to minimum rents). Each public housing agency shall pro- 
vide for each family residing in a public housing dwelling 
unit owned, assisted, or operated by the agency to elect 
annually whether the rent paid by such family shall be 
determined under clause (i) or (ii) of subparagraph (B). 
A public housing agency may not at any time fail to provide 
both such rent options for any public housing dwelling 
unit owned, assisted, or operated by the agency. 

“(ii) AUTHORITY TO RETAIN FLAT AND CEILING RENTS.— 
Notwithstanding clause (i) or any other provision of law, 
any public housing agency that is administering flat rents 
or ceiling rents pursuant to any authority referred to in 
section 519(d) of the Quality Housing and Work Respon- 
sibility Act of 1998 before the effective day of such Act 
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may continue to charge rent in accordance with such rent 
provisions after such effective date, except that the agency 
shall provide for families residing in public housing dwell- 
ing units owned or operated by the agency to elect annually 
whether to pay rent under such provisions or in accordance 
with one of the rent options referred to in subparagraph 
(A). 

“(B) ALLOWABLE RENT STRUCTURES.— 

“(i) FLAT RENTS.—Except as otherwise provided under 
this clause, each public housing agency shall establish, 
for each dwelling unit in public housing owned or operated 
by the agency, a flat rental amount for the dwelling unit, 
which shall— 

“(I) be based on the rental value of the unit, as 
determined by the public housing agency; and 

“(I]) be designed in accordance with subparagraph 
(D) so that the rent structures do not create a disincen- 
tive for continued residency in public housing by fami- 
lies who are attempting to become economically self- 
sufficient through employment or who have attained 
a level of self-sufficiency through their own efforts. 

The rental amount for a dwelling unit shall be considered 
to comply with the requirements of this clause if such 
amount does not exceed the actual monthly costs to the 
public housing agency attributable to providing and operat- 
ing the dwelling unit. The preceding sentence may not 
be construed to require establishment of rental amounts 
equal to or based on operating costs or to prevent public 
housing agencies from developing flat rents required under 
this clause in any other manner that may comply with 
this clause. 

“(ii) INCOME-BASED RENTS.— 

“(I) IN GENERAL.—The monthly rental amount 
determined under this clause for a family shall be 
an amount, determined by the public housing agency, 
that does not exceed the greatest of the amounts 
(rounded to the nearest dollar) determined under sub- 
paragraphs (A), (B), and (C) of paragraph (1). This 
clause may not be construed to require a public housing 
agency to charge a monthly rent in the maximum 
amount permitted under this clause. 

“(II) DISCRETION.—Subject to the limitation on 
monthly rental amount under subclause (I), a public 
housing agency may, in its discretion, implement a 
rent structure under this clause requiring that a por- 
tion of the rent be deposited to an escrow or savings 
account, imposing ceiling rents, or adopting income 
exclusions (such as those set forth in section 3(b)(5)(B)), 
or may establish another reasonable rent structure 
or amount. 

“(C) SWITCHING RENT DETERMINATION METHODS BECAUSE 
OF HARDSHIP CIRCUMSTANCES.—Notwithstanding subparagraph 
(A), in the case of a family that has elected to pay rent in 
the amount determined under subparagraph (Bi), a public 
housing agency shall immediately provide for the family to 
pay rent in the amount determined under subparagraph (B)(ii) 
during the period for which such election was made upon a 
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determination that the family is unable to pay the amount 
determined under subparagraph (B)(i) because of financial 
hardship, including— 

“(i) situations in which the income of the family has 
decreased because of changed circumstances, loss of reduc- 
tion of employment, death in the family, and reduction 
in or loss of income or other assistance; 

“(ii) an increase, because of changed circumstances, 
in the family’s expenses for medical costs, child care, 
transportation, education, or similar items; and 

“(iii) such other situations as may be determined by 
the agency. 

“(D) ENCOURAGEMENT OF SELF-SUFFICIENCY.—The rental 
policy developed by each public housing agency shall encourage 
and reward employment and economic self-sufficiency. 

“(E) INCOME REVIEWS.—Notwithstanding the second sen- 
tence of paragraph (1), in the case of families that are paying 
rent in the amount determined under subparagraph (B)(i), the 
agency shall review the income of such family not less than 
once every 3 years.”. 


SEC. 524. OCCUPANCY BY POLICE OFFICERS AND OVER-INCOME FAMI- 
LIES. 


(a) IN GENERAL.—Section 3(a) of the United States Housing 
Act of 1937 (42 U.S.C. 1437a(a), as amended by the preceding 
provisions of this Act, is further amended by adding at the end 
the following new paragraphs: 

“(4) OCCUPANCY BY POLICE OFFICERS.— 

“(A) IN GENERAL.—Subject to subparagraph (B) and 
notwithstanding any other provision of law, a public hous- 
ing agency may, in accordance with the public housing 
agency plan for the agency, allow a police officer who 
is not otherwise eligible for residence in public housing 
to reside in a public housing dwelling unit. The number 
and location of units occupied by police officers under this 
paragraph and the terms and conditions of their tenancies 
shall be determined by the public housing agency. 

“(B) INCREASED SECURITY.—A public housing agency 
may take the actions authorized in subparagraph (A) only 
for the purpose of increasing security for the residents 
of a public housing project. 

“(C) DEFINITION.—In this paragraph, the term ‘police 
officer’ means any person determined by a public housing 
agency to be, during the period of residence of that person 
in public housing, employed on a full-time basis as a duly 
licensed professional police officer by a Federal, State, or 
local government or by any agency thereof (including a 
public housing agency having an accredited police force). 
“(5) OCCUPANCY BY OVER-INCOME FAMILIES IN CERTAIN PUB- 

LIC HOUSING.— 

“(A) AUTHORITY.—Notwithstanding any other provision 
of law, a public housing agency that owns or operates 
less than 250 units may, on a month-to-month basis, lease 
a dwelling unit in a public housing project to an over- 
income family in accordance with this paragraph, but only 
if there are no eligible families applying for housing assist- 
ance from the public housing agency for that month and 
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the agency provides not less than 30-day public notice 
of the availability of such assistance. 

“(B) TERMS AND CONDITIONS.—The number and loca- 
tion of dwelling units of a public housing agency occupied 
under this paragraph by over-income families, and the 
terms and conditions of those tenancies, shall be deter- 
mined by the public housing agency, except that— 

“(j) notwithstanding paragraph (2), rent for a unit 
shall be in an amount that is not less than the costs 
to operate the unit; 

“(ii) if an eligible family applies for residence after 
an over-income family moves in to the last available 
unit, the over-income family shall vacate the unit in 
accordance with notice of termination of tenancy pro- 
vided by the agency, which shall be provided not less 
than 30 days before such termination; and 

“iii) if a unit is vacant and there is no one on 
the waiting list, the public housing agency may allow 
an over-income family to gain immediate occupancy 
in the unit, while simultaneously providing reasonable 
public notice and outreach with regard to availability 
of the unit. 

“(C) DEFINITION.—For purposes of this paragraph, the 
term ‘over-income family’ means an individual or family 
that is not a low-income family at the time of initial occu- 
pancy.”. 

(b) APPLICABILITY.—The amendment made by this paragraph 
is made on, and shall apply beginning upon, the date of the enact- 
ment of this Act. 


SEC. 525. SITE-BASED WAITING LISTS. 


Section 6 of the United States Housing Act of 1937 (42 U.S.C. 
1437d) is amended by adding at the end the following new sub- 
section: 

“(s) SITE-BASED WAITING LISTsS.— 

“(1) AUTHORITY.—A public housing agency may establish 
procedures for maintaining waiting lists for admissions to public 
housing projects of the agency, which may include (notwith- 
standing any other law, regulation, handbook, or notice to 
the contrary) a system of site-based waiting lists under which 
applicants may apply directly at or otherwise designate the 
project or projects in which they seek to reside. All such proce- 
dures shall comply with all provisions of title VI of the Civil 
Rights Act of 1964, the Fair Housing Act, and other applicable 
civil rights laws. 

“(2) NOTICE.—Any system described in paragraph (1) shall 
provide for the full disclosure by the public housing agency 
to each applicant of any option available to the applicant in 
the selection of the project in which to reside.”. 


SEC. 526. PET OWNERSHIP. 
Title I of the United States Housing Act of 1937 (42 U.S.C. 


1437 et seq.), as amended by the preceding provisions of this Act, 
is further amended by adding at the end the following new section: 


“SEC. 31. PET OWNERSHIP IN PUBLIC HOUSING. 


“(a) OWNERSHIP CONDITIONS.—A resident of a dwelling unit 
in public housing (as such term is defined in subsection (c)) may 
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own 1 or more common household pets or have 1 or more common 
household pets present in the dwelling unit of such resident, subject 
to the reasonable requirements of the public housing agency, if 
the resident maintains each pet responsibly and in accordance 
with applicable State and local public health, animal control, and 
animal anti-cruelty laws and regulations and with the policies 
established in the public housing agency plan for the agency. 

“(b) REASONABLE REQUIREMENTS.—The reasonable require- 
ments referred to in subsection (a) may include— 

“(1) requiring payment of a nominal fee, a pet deposit, 
or both, by residents owning or having pets present, to cover 
the reasonable operating costs to the project relating to the 
presence of pets and to establish an escrow account for addi- 
tional costs not otherwise covered, respectively; 

“(2) limitations on the number of animals in a unit, based 
on unit size; 

“(3) prohibitions on— 

“(A) types of animals that are classified as dangerous; 
and 

“(B) individual animals, based on certain factors, 
including the size and weight of the animal; and 

“(4) restrictions or prohibitions based on size and type 
of building or project, or other relevant conditions. 

“(c) PET OWNERSHIP IN PUBLIC HOUSING DESIGNATED FoR 
OCCUPANCY By ELDERLY OR HANDICAPPED FAMILIES.—For purposes 
of this section, the term ‘public housing’ has the meaning given 
the term in section 3(b), except that such term does not include 
any public housing that is federally assisted rental housing for 
the elderly or handicapped, as such term is defined in section 
227(d) of the Housing and Urban-Rural Recovery Act of 1983 (12 
U.S.C. 1701r—1(d)). 

“(d) REGULATIONS.—This section shall take effect upon the date Effective date. 
of the effectiveness of regulations issued by the Secretary to carry 
out this section. Such regulations shall be issued after notice and 
opportunity for public comment in accordance with the procedure 
under section 553 of title 5, United States Code, applicable to 
substantive rules (notwithstanding subsections (a)(2), (b)(B), and 
(d)(3) of such section).”. 


PART 3—MANAGEMENT, HOMEOWNERSHIP, 
AND DEMOLITION AND DISPOSITION 


SEC. 529. CONTRACT PROVISIONS. 


Section 6 of the United States Housing Act of 1937 (42 U.S.C. 
1437d) is amended— 
(1) in subsection (c)(4)(E), by striking “except in the case 
of agencies not receiving operating assistance under section 
9” and inserting “for each agency that receives assistance under 
this title”; and 
(2) by striking subsection (e). 


SEC. 530. HOUSING QUALITY REQUIREMENTS. 


Section 6 of the United States Housing Act of 1937 (42 U.S.C. 
1437d) is amended by inserting after subsection (e) the following 
new subsection: 

“(f) HOUSING QUALITY REQUIREMENTS.— 
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“(1) IN GENERAL.—Each contract for contributions for a 
public housing agency shall require that the agency maintain 
its public housing in a condition that complies with standards 
which meet or exceed the housing quality standards established 
under paragraph (2). 

“(2) FEDERAL STANDARDS.—The Secretary shall establish 
housing quality standards under this paragraph that ensure 
that public housing dwelling units are safe and habitable. Such 
standards shall include requirements relating to habitability, 
including maintenance, health and sanitation factors, condition, 
and construction of dwellings, and shall, to the greatest extent 
practicable, be consistent with the standards established under 
section 8(0)(8)(B)(i). The Secretary may determine whether the 
laws, regulations, standards, or codes of any State or local 
jurisdiction meet or exceed these standards, for purposes of 
this subsection. 

“(3) ANNUAL INSPECTIONS.—Each public housing agency 
that owns or operates public housing shall make an annual 
inspection of each public housing project to determine whether 
units in the project are maintained in accordance with the 
requirements under paragraph (1). The agency shall retain 
the results of such inspections and, upon the request of the 
Secretary, the Inspector General for the Department of Housing 
and Urban Development, or any auditor conducting an audit 
under section 5(h), shall make such results available.”. 


SEC. 531. DEMOLITION AND DISPOSITION OF PUBLIC HOUSING. 


(a) IN GENERAL.—Section 18 of the United States Housing 
Act of 1937 (42 U.S.C. 1437p) is amended to read as follows: 


“SEC. 18. DEMOLITION AND DISPOSITION OF PUBLIC HOUSING. 


“(a) APPLICATIONS FOR DEMOLITION AND DISPOSITION.—Except 
as provided in subsection (b), upon receiving an application by 
a public housing agency for authorization, with or without financial 
assistance under this title, to demolish or dispose of a public housing 
project or a portion of a public housing project (including any 
transfer to a resident-supported nonprofit entity), the Secretary 
shall approve the application, if the public housing agency 
certifies— 

“(1) in the case of— 

“(A) an application proposing demolition of a public 
as project or a portion of a public housing project, 
that— 

“i) the project or portion of the public housing 
project is obsolete as to physical condition, location, 
or other factors, making it unsuitable for housing pur- 
poses; and 

“(ii) no reasonable program of modifications is cost- 
effective to return the public housing project or portion 
of the project to useful life; and 
“(B) an application proposing the demolition of only 

a portion of a public housing project, that the demolition 

will help to ensure the viability of the remaining portion 

of the project; 

“(2) in the case of an application proposing disposition 
by sale or other transfer of a public housing project or other 
real property subject to this title— 
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“(A) the retention of the property is not in the best 
interests of the residents or the public housing agency 
because— 

“(i) conditions in the area surrounding the public 
housing project adversely affect the health or safety 
of the residents or the feasible operation of the project 
by the public housing agency; or 

“(ii) disposition allows the acquisition, develop- 
ment, or rehabilitation of other properties that will 
be more efficiently or effectively operated as low-income 
housing; 

“(B) the public housing agency has otherwise deter- 
mined the disposition to be appropriate for reasons that 
are— 

“(i) in the best interests of the residents and the 
public housing agency; 

“(ii) consistent with the goals of the public housing 
agency and the public housing agency plan; and 

“(iii) otherwise consistent with this title; or 
“(C) for property other than dwelling units, the prop- 

erty is excess to the needs of a public housing project 

or the disposition is incidental to, or does not interfere 
with, continued operation of a public housing project; 

“(3) that the public housing agency has specifically author- 
ized the demolition or disposition in the public housing agency 
plan, and has certified that the actions contemplated in the 
public housing agency plan comply with this section; 

“(4) that the public housing agency— 

“(A) will notify each family residing in a project subject Notification. 
to demolition or disposition 90 days prior to the displace- 
ment date, except in cases of imminent threat to health 
or safety, consistent with any guidelines issued by the 
Secretary governing such notifications, that— 

“(i) the public housing project will be demolished 
or disposed of; 

“(ii) the demolition of the building in which the 
family resides will not commence until each resident 
of the building is relocated; and 

“iii) each family displaced by such action will be 
offered comparable housing— 

“(I) that meets housing quality standards; 

“(ID that is located in an area that is generally 
not less desirable than the location of the displaced 
person’s housing; and 

“IID which may include— 

“(aa) tenant-based assistance, except that 
the requirement under this clause regarding 
offering of comparable housing shall be ful- 
filled by use of tenant-based assistance only 
upon the relocation of such family into such 
housing; 

“(bb) project-based assistance; or 

“(cc) occupancy in a unit operated or 
assisted by the public housing agency at a 
rental rate paid by the family that is com- 
parable to the rental rate applicable to the 
unit from which the family is vacated; 
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“(B) will provide for the payment of the actual and 
reasonable relocation expenses of each resident to be dis- 

laced; 

“(C) will ensure that each displaced resident is offered 
comparable housing in accordance with the notice under 
subparagraph (A); and 

“(D) will provide any necessary counseling for residents 
who are displaced; and 

“(E) will not commence demolition or complete disposi- 
tion until all residents residing in the building are 
relocated; 

“(5) that the net proceeds of any disposition will be used— 

“(A) unless waived by the Secretary, for the retirement 
of outstanding obligations issued to finance the original 
public housing project or modernization of the project; and 

“(B) to the extent that any proceeds remain after the 
application of proceeds in accordance with subparagraph 
(A), for— 

“(i) the provision of low-income housing or to bene- 
fit the residents of the public housing agency; or 
“jii) leveraging amounts for securing commercial 
enterprises, on-site in public housing projects of the 
public housing agency, appropriate to serve the needs 
of the residents; and 
“(6) that the public housing agency has complied with 
subsection (c). 
“(b) DISAPPROVAL OF APPLICATIONS.—The Secretary shall dis- 


approve an application submitted under subsection (a) if the Sec- 
retary determines that— 


“(1) any certification made by the public housing agency 
under that subsection is clearly inconsistent with information 
and data available to the Secretary or information or data 
requested by the Secretary; or 

a the application was not developed in consultation 
with— 

“(A) residents who will be affected by the proposed 
demolition or disposition; 

“(B) each resident advisory board and resident council, 
if any, of the project (or portion thereof) that will be affected 
by the proposed demolition or disposition; and 

“(C) appropriate government officials. 

“(c) RESIDENT OPPORTUNITY TO PURCHASE IN CASE OF PRO- 


POSED DISPOSITION.— 


“(1) IN GENERAL.—In the case of a proposed disposition 
of a public housing project or portion of a project, the public 
housing agency shall, in appropriate circumstances, as deier- 
mined by the Secretary, initially offer the property to any 
eligible resident organization, eligible resident management cor- 
poration, or nonprofit organization acting on behalf of the resi- 
dents, if that entity has expressed an interest, in writing, 
to the public housing agency in a timely manner, in purchasing 
the property for continued use as low-income housing. 

“(2) TIMING.— 

“(A) EXPRESSION OF INTEREST.—A resident organiza- 
tion, resident management corporation, or other resident- 
supported nonprofit entity referred to in paragraph (1) 
may express interest in purchasing property that is the 
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subject of a disposition, as described in paragraph (1), 
during the 30-day period beginning on the date of notifica- 
tion of a proposed sale of the property. 

“(B) OPPORTUNITY TO ARRANGE PURCHASE.—If an entity 
expresses written interest in purchasing a property, as 
provided in subparagraph (A), no disposition of the property 
shall occur during the 60-day period beginning on the date 
of receipt of that written notice (other than to the entity 
providing the notice), during which time that entity shall 
be given the opportunity to obtain a firm commitment 
for financing the purchase of the property. 

“(d) REPLACEMENT UNITS.—Notwithstanding any other provi- 
sion of law, replacement public housing units for public housing 
units demolished in accordance with this section may be built 
on the original public housing location or in the same neighborhood 
as the original public housing location if the number of the replace- 
ment public housing units is significantly fewer than the number 
of units demolished. 

“(e) CONSOLIDATION OF OCCUPANCY WITHIN OR AMONG BUILD- 
INGS.—Nothing in this section may be construed to prevent a public 
housing agency from consolidating occupancy within or among build- 
ings of a public housing project, or among projects, or with other 
housing for the purpose of improving living conditions of, or provid- 
ing more efficient services to, residents. 

“f) DE MINIMIS EXCEPTION TO DEMOLITION REQUIREMENTS.— 
Notwithstanding any other provision of this section, in any 5- 
year period a public housing agency may demolish not more than 
the lesser of 5 dwelling units or 5 percent of the total dwelling 
units owned by the public housing agency, but only if the space 
occupied by the demolished unit is used for meeting the service 
or other needs of public housing residents or the demolished unit 
was beyond repair. 

“(g) UNIFORM RELOCATION AND REAL PROPERTY ACQUISITION 
ActT.—The Uniform Relocation and Real Property Acquisition Poli- 
cies Act of 1970 shall not apply to activities under this section. 

“(h) RELOCATION AND REPLACEMENT.—Of the amounts appro- 
priated for tenant-based assistance under section 8 in any fiscal 
year, the Secretary may use such sums as are necessary for reloca- 
tion and replacement housing for dwelling units that are demolished 
and disposed of from the public housing inventory (in addition 
to other amounts that may be available for such purposes).”. 

(b) HOMEOWNERSHIP REPLACEMENT PLAN.— 42 USC 

(1) IN GENERAL.—Notwithstanding subsections (b) and (c) 1437aaa-3 note. 
of section 1002 of the Emergency Supplemental Appropriations 

for Additional Disaster Assistance, for Anti-terrorism Initia- 

tives, for Assistance in the Recovery from the Tragedy that 

Occurred At Oklahoma City, and Rescissions Act, 1995 (Public 

Law 104-19; 109 Stat. 236), subsection (g) of section 304 of 

the United States Housing Act of 1937 (42 U.S.C. 1437aaa— 

3(g)) is repealed. 

(2) EFFECTIVE DATE.—The amendment made by paragraph 

(1) shall be effective with respect to any plan for the demolition, 

disposition, or conversion to homeownership of public housing 

that is approved by the Secretary after September 30, 1995. 

(c) TREATMENT OF FROST-LELAND PROVISIONS.—Notwithstand- 
ing any other provision of law, on and after the date of the enact- 
ment of this Act, the public housing projects described in section 
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42 USC 1437p 


note. 


415 of the Department of Housing and Urban Development— 
Independent Agencies Appropriations Act, 1988 (Public Law 100- 
202; 101 Stat. 1329-213), as in effect on April 25, 1996, shall 
be eligible for demolition under— 
(1) section 9 of the United States Housing Act of 1937, 
as amended by this Act; and 
(2) section 14 of the United States Housing Act of 1937, 
as that section existed on the day before the date of the enact- 
ment of this Act. 
(c) APPLICABILITY.—This section shall take effect on, and the 
amendments made by this section are made on, and shall apply 
beginning upon, the date of the enactment of this Act. 


SEC. 532. RESIDENT COUNCILS AND RESIDENT MANAGEMENT COR- 
PORATIONS. 


(a) RESIDENT MANAGEMENT.—Section 20 of the United States 
Housing Act of 1937 (42 U.S.C. 1437r) is amended— 

(1) in subsection (b)(4), by inserting after “materials” the 
following: “, rent determination, community service require- 
ments,”; 

(2) by striking subsection (c) and inserting the following 
new subsection: 

“(c) ASSISTANCE AMOUNTS.—A contract under this section for 
management of a public housing project by a resident management 
corporation shall provide for— 

“(1) the public housing agency to provide a portion of the 
assistance to agency from the Capital and Operating Funds 
to the resident management corporation in accordance with 
subsection (e) for purposes of operating the public housing 
project covered by the contract and performing such other 
eligible activities with respect to the project as may be provided 
under the contract; 

“(2) the amount of income expected to be derived from 
the project itself (from sources such as rents and charges); 

“(3) the amount of income to be provided to the project 
from the other sources of income of the public housing agency 
(such as interest income, administrative fees, and rents); and 

“(4) any income generated by a resident management cor- 
poration of a public housing project that exceeds the income 
estimated under the contract shall be used for eligible activities 
under subsections (d)(1) and (e)(1) of section 9.”; 

(3) in subsection (d), by striking paragraph (3) and 
redesignating paragraph (4) as paragraph (3); 

(4) in subsection (e)— 

(A) by redesignating paragraph (4) as paragraph (6); 
(B) by striking the subsection designation and heading 

and all that follows through the end of paragraph (3) 

and inserting the following: 

“(e) DIRECT PROVISION OF OPERATING AND CAPITAL ASSIST- 
ANCE.— 

“(1) IN GENERAL.—The Secretary shall directly provide 
assistance from the Operating and Capital Funds to a resident 
management corporation managing a public housing develop- 
ment pursuant to a contract under this section, but only if— 

“(A) the resident management corporation petitions the 

Secretary for the release of the funds; 
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“(B) the contract provides for the resident management 
corporation to assume the primary management respon- 
sibilities of the public housing agency; and 

“(C) the Secretary determines that the corporation has 
the capability to effectively discharge such responsibilities. 
“(2) USE OF ASSISTANCE.—Any assistance from the Operat- 

ing and Capital Funds provided to a resident management 

corporation pursuant to this subsection shall be used for pur- 
poses of operating the public housing developments of the 
agency and performing such other eligible activities with 
respect to public housing as may be provided under the contract. 

“(3) RESPONSIBILITY OF PUBLIC HOUSING AGENCY.—If the 
Secretary provides direct funding to a resident management 
corporation under this subsection, the public housing agency 
shall not be responsible for the actions of the resident manage- 
ment corporation. 

“(4) CALCULATION OF OPERATING FUND ALLOCATION.—Not- 
withstanding any provision of section 9 or any regulation under 
such section, and subject to the exception provided in paragraph 
(3), the portion of the amount received by a public housing 
agency under section 9 that is due to an allocation from the 
Operating Fund and that is allocated to a public housing project 
managed by a resident management corporation shall not be 
less than the public housing agency per unit monthly amount 
provided in the previous year as determined on an individual 
project basis. 

“(5) CALCULATION OF TOTAL INCOME.— 

“(A) Subject to subparagraph (B), the amount of funds 
provided by a public housing agency to a public housing 
project managed by a resident management corporation 
may not be reduced during the 3-year period beginning 
on the date of the enactment of the Housing and Commu- 
nity Development Act of 1987 or on any later date on 
which a resident management corporation is first estab- 
lished for the project. 

“(B) If the total income of a public housing agency 
(including any amounts from the Capital or Operating 
Funds provided to the public housing agency under section 
9) is reduced or increased, the income provided by the 
public housing agency to a public housing project managed 
by a resident management corporation shall be reduced 
or increased in proportion to the reduction or increase 
in the total income of the public housing agency, except 
that any reduction in amounts from the Operating Fund 
that occurs as a result of fraud, waste, or mismanagement 
by the public housing agency shall not affect the funds 
provided to the resident management corporation.”; and 

(C) in paragraph (6)(A) (as so redesignated by subpara- 
graph (A) of this paragraph), by striking “the operating 
subsidies provided to” and inserting “the allocations from 
the Operating Fund for”; and 
(5) by striking subsections (f) and (g). 

(b) PURCHASE By RESIDENT MANAGEMENT CORPORATIONS.—Sec- 
tion 21 of the United States Housing Act of 1937 (42 U.S.C. 1437s) 
is amended— 

(1) in subsection (a)— 
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(A) in paragraph (2)(A), by striking “comprehensive 
improvement assistance under section 14” and inserting 
“assistance from the Capital Fund”; 

(B) in paragraph (3)(A)(v), by striking “minimum safety 
and livability standards applicable under section 14” and 
inserting “housing quality standards applicable under sec- 
tion 6(f)”; 

(C) in paragraph (7)— 

(i) by striking “ANNUAL CONTRIBUTIONS” and 
inserting “CAPITAL AND OPERATING ASSISTANCE”; 

(ii) in the first sentence, by striking “pay annual 
contributions” and inserting “provide assistance under 
section 9”; and 

(iii) by striking the last sentence and inserting 
the following: “Such assistance may not exceed the 
allocation for the project under section 9.”; and 
(D) in paragraph (8), by striking “OPERATING SUB- 

SIDIES.—Operating subsidies” and inserting “OPERATING 
FUND ALLOCATION.—Amounts from the Operating Fund”; 
(2) in subsection (b)(3)— 

(A) by striking “a certificate under section 8(b)(1) or 
a housing voucher” and inserting “tenant-based assistance”; 
and 

(B) by striking “fair market rent for such certificate” 
and inserting “payment standard for such assistance”; and 
(3) in subsection (d), by inserting “, as in effect before 

the effective date under section 503(a) of the Quality Housing 
and Work Responsibility Act of 1998,” after “section 6(c)(4)(D)”. 


SEC. 533. CONVERSION OF PUBLIC HOUSING TO VOUCHERS; REPEAL 
OF FAMILY INVESTMENT CENTERS. 


(a) IN GENERAL.—Section 22 of the United States Housing 
Act of 1937 (42 U.S.C. 1437t) is amended to read as follows: 


“SEC. 22. AUTHORITY TO CONVERT PUBLIC HOUSING TO VOUCHERS. 


“(a) AUTHORITY.—A public housing agency may convert any 
public housing project (or portion thereof) owned by the public 
housing agency to tenant-based assistance, but only in accordance 
with the requirements of this section. 

“(b) CONVERSION ASSESSMENT.— 

“(1) IN GENERAL.—To convert public housing under this 
section, a public housing agency shall conduct an assessment 
of the public housing that includes— 

“(A) a cost analysis that demonstrates whether or not 
the cost (both on a net present value basis and in terms 
of new budget authority requirements) of providing tenant- 
based assistance under section 8 for the same families 
in substantially similar dwellings over the same period 
of time is less expensive than continuing public housing 
assistance in the public housing project for the remaining 
useful life of the project; 

“(B) an analysis of the market value of the public 
housing project both before and after rehabilitation, and 
before and after conversion; 

“(C) an analysis of the rental market conditions with 
respect to the likely success of the use of tenant-based 
assistance under section 8 in that market for the specific 
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residents of the public housing project, including an assess- 

ment of the availability of decent and safe dwellings renting 

at or below the payment standard established for tenant- 
based assistance under section 8 by the agency; 

“(D) the impact of the conversion to tenant-based 
assistance under this section on the neighborhood in which 
the public housing project is located; and 

“(E) a plan that identifies actions, if any, that the 
public housing agency would take with regard to converting 
any public housing project or projects (or portions thereof) 
of the public housing agency to tenant-based assistance. 
“(2) TIMING.—Not later than 2 years after the effective Deadline. 

date under section 503(a) of the Quality Housing and Work 

Responsibility Act of 1998, each public housing agency shall 

conduct an assessment under paragraph (1) or (3) of the status 

of each public housing project owned by such agency and shall 
submit to the Secretary such assessment. A public housing 
agency may otherwise undertake an assessment under this 
subsection at any time and for any public housing project 

(or portion thereof) owned by the agency. A public housing 

agency may update a previously conducted assessment for a 

project (or portion thereof) for purposes of compliance with 

the one-year limitation under subsection (c). 

“(3) STREAMLINED ASSESSMENT.—At the discretion of the 
Secretary or at the request of a public housing agency, the 
Secretary may waive any or all of the requirements of para- 
graph (1) or (3) or otherwise require a streamlined assessment 
with respect to any public housing project or class of public 
housing projects. 

“(c) CRITERIA FOR IMPLEMENTATION OF CONVERSION PLAN.— 
A public housing agency may convert a public housing project 
(or portion thereof) owned by the agency to tenant-based assistance 
only pursuant to a conversion assessment under subsection (b) 
that one year and that demonstrates that the conversion— 

“(1) will not be more expensive than continuing to operate 
the public housing project (or portion thereof) as public housing; 

“(2) will principally benefit the residents of the public hous- 
ing project (or portion thereof) to be converted, the public 
housing agency, and the community; and 

“(3) will not adversely affect the availability of affordable 
housing in such community. 

“(d) CONVERSION PLAN REQUIREMENT.—A public housing project 
may be converted under this section to tenant-based assistance 
only as provided in a conversion plan under this subsection, which 
has not been disapproved by the Secretary pursuant to subsection 
(e). Each conversion plan shall— 

“(1) be developed by the public housing agency, in consulta- 
tion with the appropriate public officials, with significant 
participation by the residents of the project (or portion thereof) 
to be converted; 

“(2) be consistent with and part of the public housing 
agency plan; 

“(3) describe the conversion and future use or disposition 
of the project (or portion thereof) and include an impact analysis 
on the affected community; 

“(4) provide that the public housing agency shall— 
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“(A) notify each family residing in a public housing 
project (or portion) to be converted under the plan 90 
days prior to the displacement date except in cases of 
imminent threat to health or safety, consistent with any 
guidelines issued by the Secretary governing such notifica- 
tions, that— 

“(i) the public housing project (or portion) will be 
removed from the inventory of the public housing 
agency; and 

“(ii) each family displaced by such action will be 
offered comparable housing— 

“(I) that meets housing quality standards; 

“(II that is located in an area that is generally 
not less desirable than the location of the displaced 
person’s housing; and 

“(III) which may include— 

“(aa) tenant-based assistance, except that 
the requirement under this clause regarding 
offering of comparable housing shall be ful- 
filled by use of tenant-based assistance only 
upon the relocation of such family into such 
housing; 

“(bb) project-based assistance; or 

“(ec) occupancy in a unit operated or 
assisted by the public housing agency at a 
rental rate paid by the family that is com- 
parable to the rental rate applicable to the 
unit from which the family is vacated; 

“(B) provide any necessary counseling for families dis- 
placed by such action; 

“(C) ensure that, if the project (or portion) converted 
is used as housing after such conversion, each resident 
may choose to remain in their dwelling unit in the project 
and use the tenant-based assistance toward rent for that 
unit; and 

“(D) provide any actual and reasonable relocation 
expenses for families displaced by the conversion; and 
“(5) provide that any proceeds to the agency from the 

conversion will be used subject to the limitations that are 

applicable under section 18(a)(5) to proceeds resulting from 
the disposition or demolition of public housing. 

“(e) REVIEW AND APPROVAL OF CONVERSION PLANS.—The Sec- 
retary shall disapprove a conversion plan only if— 

“(1) the plan is plainly inconsistent with the conversion 

assessment for the agency developed under subsection (b); 

“(2) there is reliable information and data available to 
the Secretary that contradicts that conversion assessment; or 

“(3) the plan otherwise fails to meet the requirements 
of this section. 

“(f) TENANT-BASED ASSISTANCE.—To the extent approved by 
the Secretary, the funds used by the public housing agency to 
provide tenant-based assistance under section 8 shall be added 
to the annual contribution contract administered by the public 
housing agency.”. 

(b) SAVINGS PROVISION.—The amendment made by subsection 
(a) shall not affect any contract or other agreement entered into 
under section 22 of the United States Housing Act of 1937, as 
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such section existed immediately before the effective date under 
section 503(a) of the Quality Housing and Work Responsibility 
Act of 1998. 


SEC. 534. TRANSFER OF MANAGEMENT OF CERTAIN HOUSING TO 
INDEPENDENT MANAGER AT REQUEST OF RESIDENTS. 


The United States Housing Act of 1937 is amended by striking 
section 25 (42 U.S.C. 1437w) and inserting the following new sec- 
tion: 
“SEC. 25. TRANSFER OF MANAGEMENT OF CERTAIN HOUSING TO 42 USC 1437w. 
INDEPENDENT MANAGER AT REQUEST OF RESIDENTS. 


“(a) AUTHORITY.—The Secretary may transfer the responsibility 
and authority for management of specified housing (as such term 
is defined in subsection (h)) from a public housing agency to an 
eligible management entity, in accordance with the requirements 
of this section, if— 

“(1) a request for transfer of management of such housing 
is made and approved in accordance with subsection (b); and 

“(2) the Secretary or the public housing agency, as appro- 
priate pursuant to subsection , determines that— 

“(A) due to the mismanagement of the agency, such 
housing has deferred maintenance, physical deterioration, 
or obsolescence of major systems and other deficiencies 
in the physical plant of the project; 

“(B) such housing is located in an area such that the 
housing is subject to recurrent vandalism and criminal 
activity (including drug-related criminal activity); and 

“(C) the residents can demonstrate that the elements 
of distress for such housing specified in subparagraphs 
(A) and (B) can be remedied by an entity or entities, identi- 
fied by the residents, that has or have a demonstrated 
capacity to manage, with reasonable expenses for mod- 
ernization. 

“(b) REQUEST FOR TRANSFER.—The responsibility and authority 
for managing specified housing may be transferred only pursuant 
to a request made by a majority vote of the residents for the 
specified housing that— 

“(1) in the case of specified housing that is owned by 

a public housing agency that is designated as a troubled agency 

under section 6( j)(2)— 

“(A) is made to the public housing agency or the Sec- 
retary; and 

“(B) is approved by the agency or the Secretary; or 
“(2) in the case of specified housing that is owned by 

a public housing agency that is not designated as a troubled 

agency under section 6( j)(2)— 

“(A) is made to and approved by the public housing 
agency; or 

“(B) if a request is made to the agency pursuant to 
subparagraph (A) and is not approved, is subsequently 
made to and approved by the Secretary. 

“(c) CAPITAL AND OPERATING ASSISTANCE.—Pursuant to a con- 
tract under subsection (d), the Secretary shall require the public 
housing agency for specified housing to provide to the manager 
for the housing, from any assistance from the Capital and Operating 
Funds under section 9 for the agency, fair and reasonable amounts 
for the housing for eligible capital and operating activities under 
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subsection (d)(1) and (e)(1) of section 9. The amount made available 
under this subsection to a manager shall be determined by the 
Secretary based on the share for the specified housing of the aggre- 
gate amount of assistance from such Funds for the public housing 
agency transferring the housing, taking into consideration the 
operating and capital improvement needs of the specified housing, 
the operating and capital improvement needs of the remaining 
public housing units managed by the public housing agency, and 
the public housing agency plan of such agency. 

“(d) CONTRACT BETWEEN SECRETARY AND MANAGER.— 

“(1) REQUIREMENTS.—Pursuant to the approval of a request 
under this section for transfer of the management of specified 
housing, the Secretary shall enter into a contract with the 
eligible management entity. 

“(2) TERMS.—A contract under this subsection shall contain 
provisions establishing the rights and responsibilities of the 
manager with respect to the specified housing and the Secretary 
and shall be consistent with the requirements of this Act 
applicable to public housing projects. 

“(e) COMPLIANCE WITH PUBLIC HOUSING AGENCY PLAN.—A 
manager of specified housing under this section shall comply with 
the approved public housing agency plan applicable to the housing 
and shall submit such information to the public housing agency 
from which management was transferred as may be necessary 
for such agency to prepare and update its public housing agency 
plan. 

“(f) DEMOLITION AND DISPOSITION BY MANAGER.—A manager 
under this section may demolish or dispose of specified housing 
only if, and in the manner, provided for in the public housing 
agency plan for the agency transferring management of the housing. 

“(g) LIMITATION ON PHA LIABILITY.—A public housing agency 
that is not a manager for specified housing shall not be liable 
for any act or failure to act by a manager or resident council 
for the specified housing. 

“(h) DEFINITIONS.—For purposes of this section, the following 
definitions shall apply: 

“(1) ELIGIBLE MANAGEMENT ENTITY.—The term ‘eligible 
management entity’ means, with respect to any public housing 
project, any of the following entities: 

“(A) NONPROFIT ORGANIZATION.—A public or private 
nonprofit organization, which may— 

“(i) include a resident management corporation; 
and 

“(ii) not include the public housing agency that 
owns or operates the project. 

“(B) FOR-PROFIT ENTITY.—A for-profit entity that has 
demonstrated experience in providing low-income housing. 

“(C) STATE OR LOCAL GOVERNMENT.—A State or local 
government, including an agency or instrumentality 
thereof. 

“(D) PUBLIC HOUSING AGENCY.—A public housing 
agency (other than the public housing agency that owns 
or operates the project). 

The term does not include a resident council. 

“(2) MANAGER.—The term ‘manager’ means any eligible 
management entity that has entered into a contract under 
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this section with the Secretary for the management of specified 
housing. 

“(3) NONPROFIT.—The term ‘nonprofit’ means, with respect 
to an organization, association, corporation, or other entity, 
that no part of the net earnings of the entity inures to the 
benefit of any member, founder, contributor, or individual. 

“(4) PRIVATE NONPROFIT ORGANIZATION.—The term ‘private 
nonprofit organization’ means any private organization (includ- 
ing a State or locally chartered organization) that— 

“(A) is incorporated under State or local law; 

“(B) is nonprofit in character; 

“(C) complies with standards of financial accountability 
acceptable to the Secretary; and 

“(D) has among its purposes significant activities 
related to the provision of decent housing that is affordable 
to low-income families. 

“(5) PUBLIC NONPROFIT ORGANIZATION.—The term ‘public 
nonprofit organization’ means any public entity that is nonprofit 
in character. 

“(6) SPECIFIED HOUSING.—The term ‘specified housing’ 
means a public housing project or projects, or a portion of 
a project or projects, for which the transfer of management 
is requested under this section. The term includes one or more 
contiguous buildings and an area of contiguous row houses, 
but in the case of a single building, the building shall be 
sufficiently separable from the remainder of the project of which 
it is part to make transfer of the management of the building 
feasible for purposes of this section.”. 


SEC. 535. DEMOLITION, SITE REVITALIZATION, REPLACEMENT HOUS- 
ING, AND TENANT-BASED ASSISTANCE GRANTS FOR 
PROJECTS. 


(a) IN GENERAL.—Section 24 of the United States Housing 
Act of 1937 (42 U.S.C. 1437v) is amended to read as follows: 


“SEC. 24. DEMOLITION, SITE REVITALIZATION, REPLACEMENT HOUS- 
ING, AND TENANT-BASED ASSISTANCE GRANTS FOR 
PROJECTS. 


“(a) PURPOSES.—The purpose of this section is to provide assist- 
ance to public housing agencies for the purposes of— 

“(1) improving the living environment for public housing 
residents of severely distressed public housing projects through 
the demolition, rehabilitation, reconfiguration, or replacement 
of obsolete public housing projects (or portions thereof); 

“(2) revitalizing sites (including remaining public housing 
dwelling units) on which such public housing projects are 
located and contributing to the improvement of the surrounding 
neighborhood; 

“(3) providing housing that will avoid or decrease the con- 
centration of very low-income families; and 

“(4) building sustainable communities. 

“(b) GRANT AUTHORITY.—The Secretary may make grants as 
provided in this section to applicants whose applications for such 
grants are approved by the Secretary under this section. 

“(c) CONTRIBUTION REQUIREMENT.— 

“(1) IN GENERAL.—The Secretary may not make any grant 
under this section to any applicant unless the applicant certifies 
to the Secretary that the applicant will— 
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“(A) supplement the aggregate amount of assistance 
provided under this section with an amount of funds from 
sources other than this section equal to not less than 
5 percent of the amount provided under this section; and 

“(B) in addition to supplemental amounts provided in 
accordance with subparagraph (A), if the applicant uses 
more than 5 percent of the amount of assistance provided 
under this section for services under subsection (d)(1)(L), 
provide supplemental funds from sources other than this 
section in an amount equal to the amount so used in 
excess of 5 percent. 

“(2) SUPPLEMENTAL FUNDS.—In calculating the amount of 
supplemental funds provided by a grantee for purposes of para- 
graph (1), the grantee may include amounts from other Federal 
sources, any State or local government sources, any private 
contributions, the value of any donated material or building, 
the value of any lease on a building, the value of the time 
and services contributed by volunteers, and the value of any 
other in-kind services or administrative costs provided. 

“(3) EXEMPTION.—If assistance provided under this title 
will be used only for providing tenant-based assistance under 
section 8 or demolition of public housing (without replacement), 
the Secretary may exempt the applicant from the requirements 
under paragraph (1)(A). 

“(d) ELIGIBLE ACTIVITIES.— 

“(1) IN GENERAL.—Grants under this section may be used 
for activities to carry out revitalization programs for severely 
distressed public housing, including— 

“(A) architectural and engineering work; 

“(B) redesign, rehabilitation, or reconfiguration of a 
severely distressed public housing project, including the 
site on which the project is located; 

“(C) the demolition, sale, or lease of the site, in whole 
or in part; 

“(D) covering the administrative costs of the applicant, 
which may not exceed such portion of the assistance pro- 
vided under this section as the Secretary may prescribe; 

“(E) payment of reasonable legal fees; 

“(F) providing reasonable moving expenses for resi- 
dents displaced as a result of the revitalization of the 
project; 

“(G) economic development activities that promote the 
economic self-sufficiency of residents under the revitaliza- 
tion program; 

“(H) necessary management improvements; 

“(I) leveraging other resources, including additional 
housing resources, retail supportive services, jobs, and 
other economic development uses on or near the project 
that will benefit future residents of the site; 

“(J) replacement housing (including appropriate 
homeownership downpayment assistance for displaced resi- 
dents or other appropriate replacement homeownership 
activities) and rental assistance under section 8; 

“(K) transitional security activities; and 

“(L) necessary supportive services, except that not more 
than 15 percent of the amount of any grant may be used 
for activities under this paragraph. 
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“(2) ENDOWMENT TRUST FOR SUPPORTIVE SERVICES.—In 
using grant amounts under this section made available in fiscal 
year 2000 or thereafter for supportive services under paragraph 
(1)(L), a public housing agency may deposit such amounts in 
an endowment trust to provide supportive services over such 
period of time as the agency determines. Such amounts shall 
be provided to the agency by the Secretary in a lump sum 
when requested by the agency, shall be invested in a wise 
and prudent manner, and shall be used (together with any 
interest thereon earned) only for eligible uses pursuant to para- 
graph (1)(L). A public housing agency may use amounts in 
an endowment trust under this paragraph in conjunction with 
other amounts donated or otherwise made available to the 
trust for similar purposes. 

“(e) APPLICATION AND SELECTION.— 

“(1) APPLICATION.—An application for a grant under this 
section shall demonstrate the appropriateness of the proposal 
in the context of the local housing market relative to other 
alternatives, and shall include such other information and be 
submitted at such time and in accordance with such procedures, 
as the Secretary shall prescribe. 

“(2) SELECTION CRITERIA.—The Secretary shall establish 
selection criteria for the award of grants under this section 
and shall include such factors as— 

“(A) the relationship of the grant to the public housing 
agency plan for the applicant and how the grant will result 
in a revitalized site that will enhance the neighborhood 
in which the project is located and enhance economic 
opportunities for residents; 

“(B) the capability and record of the applicant public 
housing agency, or any alternative management entity for 
the agency, for managing large-scale redevelopment or mod- 
ernization projects, meeting construction timetables, and 
obligating amounts in a timely manner; 

“(C) the extent to which the applicant could undertake 
such activities without a grant under this section; 

“(D) the extent of involvement of residents, State and 
local governments, private service providers, financing enti- 
ties, and developers, in the development of a revitalization 
program for the project; 

“(E) the need for affordable housing in the community; 

“(F) the supply of other housing available and afford- 
able to families receiving tenant-based assistance under 
section 8; 

“(G) the amount of funds and other resources to be 
leveraged by the grant; 

“(H) the extent of the need for, and the potential impact 
of, the revitalization program; and 

“(IT) such other factors as the Secretary considers appro- 
priate. 

“(3) APPLICABILITY OF SELECTION CRITERIA.—The Secretary 
may determine not to apply certain of the selection criteria 
established pursuant to paragraph (2) when awarding grants 
for demolition only, tenant-based assistance only, or other spe- 
cific categories of revitalization activities. This section may 
not be construed to require any application for a grant under 
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this section to include demolition of public housing or to pre- 

clude use of grant amounts for rehabilitation or rebuilding 

of any housing on an existing site. 

“(f) Cost Limits.—Subject to the provisions of this section, 
the Secretary— 

“(1) shall establish cost limits on eligible activities under 
this section sufficient to provide for effective revitalization pro- 
grams; and 

“(2) may establish other cost limits on eligible activities 
under this section. 

“(g) DISPOSITION AND REPLACEMENT.—Any severely distressed 
public housing disposed of pursuant to a revitalization plan and 
any public housing developed in lieu of such severely distressed 
housing, shall be subject to the provisions of section 18. Severely 
distressed public housing demolished pursuant to a revitalization 
plan shall not be subject to the provisions of section 18. 

“(h) ADMINISTRATION BY OTHER ENTITIES.—The Secretary may 
require a grantee under this section to make arrangements satisfac- 
tory to the Secretary for use of an entity other than the public 
housing agency to carry out activities assisted under the revitaliza- 
tion plan, if the Secretary determines that such action will help 
to effectuate the purposes of this section. 

“i) WITHDRAWAL OF FUNDING.—If a grantee under this section 
does not proceed within a reasonable timeframe, in the determina- 
tion of the Secretary, the Secretary shall withdraw any grant 
amounts under this section that have not been obligated by the 
public housing agency. The Secretary shall redistribute any with- 
drawn amounts to one or more other applicants eligible for assist- 
ance under this section or to one or more other entities capable 
of proceeding expeditiously in the same locality in carrying out 
the revitalization plan of the original grantee. 

“(j) DEFINITIONS.—For purposes of this section, the following 
definitions shall apply: 

“(1) APPLICANT.—The term ‘applicant’ means— 

“(A) any public housing agency that is not designated 
as troubled pursuant to section 6(j)(2); 

“(B) any public housing agency for which a private 
housing management agent has been selected, or a receiver 
has been appointed, pursuant to section 6(j)(3); and 

(C) any public housing agency that is designated as 
troubled pursuant to section 6(j)(2) and that— 

“i) is so designated principally for reasons that 
will not affect the capacity of the agency to carry 
out a revitalization program; 

“ii) is making substantial progress toward 
eliminating the deficiencies of the agency; or 

“(iii) is otherwise determined by the Secretary to 
be capable of carrying out a revitalization program. 

“(2) SEVERELY DISTRESSED PUBLIC HOUSING.—The term 
‘severely distressed public housing’ means a public housing 
project (or building in a project)— 

“(A) that— 

“(i) requires major redesign, reconstruction or 
redevelopment, or partial or total demolition, to correct 
serious deficiencies in the original design (including 
inappropriately high population density), deferred 
maintenance, physical deterioration or obsolescence of 
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major systems and other deficiencies in the physical 
plant of the project; 

“(ii) is a significant contributing factor to the phys- 
ical decline of and disinvestment by public and private 
entities in the surrounding neighborhood; 

“iii(D is occupied predominantly by families who 
are very low-income families with children, are 
unemployed, and dependent on various forms of public 
assistance; or 

“II) has high rates of vandalism and criminal 
activity (including drug-related criminal activity) in 
comparison to other housing in the area; 

“(iv) cannot be revitalized through assistance 
under other programs, such as the program for capital 
and operating assistance for public housing under this 
Act, or the programs under sections 9 and 14 of the 
United States Housing Act of 1937 (as in effect before 
the effective date under under section 503(a) the Qual- 
ity Housing and Work Responsibility Act of 1998), 
because of cost constraints and inadequacy of available 
amounts; and 

“(v) in the case of individual buildings, is, in the 
Secretary's determination, sufficiently separable from 
the remainder of the project of which the building 
is part to make use of the building feasible for purposes 
of this section; or 
“(B) that was a project described in subparagraph (A) 

that has been legally vacated or demolished, but for which 

the Secretary has not yet provided replacement housing 
assistance (other than tenant-based assistance). 

“(3) SUPPORTIVE SERVICES.—The term ‘supportive services’ 
includes all activities that will promote upward mobility, self- 
sufficiency, and improved quality of life for the residents of 
the public housing project involved, including literacy training, 
job training, day care, transportation, and economic develop- 
ment activities. 

“(k) GRANTEE REPORTING.—The Secretary shall require 
grantees of assistance under this section to report the sources 
and uses of all amounts expended for revitalization plans. 

“(1) ANNUAL REPORT.—The Secretary shall submit to the Con- 
gress an annual report setting forth— 

“(1) the number, type, and cost of public housing units 
revitalized pursuant to this section; 

“(2) the status of projects identified as severely distressed 
public housing; 

“(3) the amount and type of financial assistance provided 
under and in conjunction with this section; and 

“(4) the recommendations of the Secretary for statutory 
and regulatory improvements to the program established by 
this section. 

“(m) FUNDING.— 

“(1) AUTHORIZATION OF APPROPRIATIONS.—There are 
authorized to be appropriated for grants under this section 
$600,000,000 for fiscal year 1999 and such sums as may be 
necessary for each of fiscal years 2000, 2001, and 2002. 

“(2) TECHNICAL ASSISTANCE AND PROGRAM OVERSIGHT.— 
Of the amount appropriated pursuant to paragraph (1) for 
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any fiscal year, the Secretary may use up to 2 percent for 
technical assistance or contract expertise. Such assistance or 
contract expertise may be provided directly or indirectly by 
grants, contracts, or cooperative agreements, and shall include 
training, and the cost of necessary travel for participants in 
such training, by or to officials of the Department of Housing 
and Urban Development, of public housing agencies, and of 
residents. 
“(n) SUNSET.—No assistance may be provided under this section 
after September 30, 2002.”. 
(b) APPLICABILITY.—The amendment made by this section is 
made on, and shall apply beginning upon, the date of the enactment 
of this Act. 


SEC. 536. HOMEOWNERSHIP. 


Title I of the United States Housing Act of 1937 (42 U.S.C. 
1437 et seq.), as amended by the preceding provisions of this Act, 
is further amended by adding at the end the following new section: 


“SEC. 32. RESIDENT HOMEOWNERSHIP PROGRAMS. 


“(a) IN GENERAL.—A public housing agency may carry out a 
homeownership program in accordance with this section and the 
public housing agency plan of the agency to make public housing 
dwelling units, public housing projects, and other housing projects 
available for purchase by low-income families for use only as prin- 
cipal residences for such families. An agency may transfer a unit 
pursuant to a homeownership program only if the program is 
authorized under this section and approved by the Secretary. 

“(b) PARTICIPATING UNITS.—A program under this section may 
cover any existing public housing dwelling units or projects, and 
may include other dwelling units and housing owned, assisted, 
or operated, or otherwise acquired for use under such program, 
by the public housing agency. 

“(c) ELIGIBLE PURCHASERS.— 

“(1) LOW-INCOME REQUIREMENT.—Only low-income families 
assisted by a public housing agency, other low-income families, 
and entities formed to facilitate such sales by purchasing units 
for resale to low-income families shall be eligible to purchase 
housing under a homeownership program under this section. 

“(2) OTHER REQUIREMENTS.—A public housing agency may 
establish other requirements or limitations for families to pur- 
chase housing under a homeownership program under this 
section, including requirements or limitations regarding 
employment or participation in employment counseling or train- 
ing activities, criminal activity, participation in homeownership 
counseling programs, evidence of regular income, and other 
requirements. In the case of purchase by an entity for resale 
to low-income families, the entity shall sell the units to low- 
income families within 5 years from the date of its acquisition 
of the units. The entity shall use any net proceeds from the 
resale and from managing the units, as determined in accord- 
ance with guidelines of the Secretary, for housing purposes, 
such as funding resident organizations and reserves for capital 
replacements. 

“(d) RIGHT OF FIRST REFUSAL.—In making any sale under this 
section, the public housing agency shall initially offer the public 
housing unit at issue to the resident or residents occupying that 
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unit, if any, or to an organization serving as a conduit for sales 
to any such resident. 

“(e) PROTECTION OF NONPURCHASING RESIDENTS.—If a public 
housing resident does not exercise the right of first refusal under 
subsection (d) with respect to the public housing unit in which 
the resident resides, the public housing agency— 

“(1) shall notify the resident residing in the unit 90 days Notification. 
prior to the displacement date except in cases of imminent 
threat to health or safety, consistent with any guidelines issued 
by the Secretary governing such notifications, that— 

“(A) the public housing unit will be sold; 

“(B) the transfer of possession of the unit will occur 
until the resident is relocated; and 

“(C) each resident displaced by such action will be 
offered comparable housing— 

“(i) that meets housing quality standards; 

“(ii) that is located in an area that is generally 
not less desirable than the location of the displaced 
resident’s housing; and 

“(iii) which may include— 

“(I) tenant-based assistance, except that the 
requirement under this subclause regarding offer- 
ing of comparable housing shall be fulfilled by 
use of tenant-based assistance only upon the 
relocation of such resident into such housing; 

“(II) project-based assistance; or 

“(III) occupancy in a unit owned, operated, 
or assisted by the public housing agency at a rental 
rate paid by the resident that is comparable to 
the rental rate applicable to the unit from which 
the resident is vacated; 

“(2) shall provide for the payment of the actual and reason- 
able relocation expenses of the resident to be displaced; 

“(3) shall ensure that the displaced resident is offered 
comparable housing in accordance with the notice under para- 
graph (1); 

“(4) shall provide any necessary counseling for the displaced 
resident; and 

“(5) shall not transfer possession of the unit until the 
resident is relocated. 

“(f) FINANCING AND ASSISTANCE.—A homeownership program 
under this section may provide financing for acquisition of housing 
by families purchasing under the program, or for acquisition of 
housing by the public housing agency for sale under the program, 
in any manner considered appropriate by the agency (including 
sale to a resident management corporation). 

“(g) DOWNPAYMENT REQUIREMENT.— 

“(1) IN GENERAL.—Each family purchasing housing under 
a homeownership program under this section shall be required 
to provide from its own resources a downpayment in connection 
with any loan for acquisition of the housing, in an amount 
determined by the public housing agency. Except as provided 
in paragraph (2), the agency shall permit the family to use 
grant amounts, gifts from relatives, contributions from private 
sources, and similar amounts as downpayment amounts in 
such purchase. 
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“(2) DIRECT FAMILY CONTRIBUTION.—In purchasing housing 
pursuant to this section, each family shall contribute an amount 
of the downpayment, from resources of the family other than 
grants, gifts, contributions, or other similar amounts referred 
to in paragraph (1), that is not less than 1 percent of the 
purchase price. 

“(h) OWNERSHIP INTERESTS.—A homeownership program under 
this section may provide for sale to the purchasing family of any 
ownership interest that the public housing agency considers appro- 
priate under the program, including ownership in fee simple, a 
condominium interest, an interest in a limited dividend cooperative, 
a shared appreciation interest with a public housing agency provid- 
ing financing. 

“(i) RESALE.— 

“(1) AUTHORITY AND LIMITATION.—A homeownership pro- 
gram under this section shall permit the resale of a dwelling 
unit purchased under the program by an eligible family, but 
shall provide such limitations on resale as the agency considers 
appropriate (whether the family purchases directly from the 
agency or from another entity) for the agency to recapture— 

“(A) some or all of the economic gain derived from 
any such resale occurring during the 5-year period begin- 
ning upon purchase of the dwelling unit by the eligible 
family; and 

“(B) after the expiration of such 5-year period, only 
such amounts as are equivalent to the assistance provided 
under this section by the agency to the purchaser. 

“(2) CONSIDERATIONS.—The limitations referred to in para- 
graph (1)(A) may provide for consideration of the aggregate 
amount of assistance provided under the program to the family, 
the contribution to equity provided by the purchasing eligible 
family, the period of time elapsed between purchase under 
the homeownership program and resale, the reason for resale, 
any improvements to the property made by the eligible family, 
any appreciation in the value of the property, and any other 
factors that the agency considers appropriate. 

“(j) NET PROCEEDS.—The net proceeds of any sales under a 
homeownership program under this section remaining after pay- 
ment of all costs of the sale shall be used for purposes relating 
to low-income housing and in accordance with the public housing 
agency plan of the agency carrying out the program. 

“(k) HOMEOWNERSHIP ASSISTANCE.—From amounts distributed 
to a public housing agency under the Capital Fund under section 
9(d), or from other income earned by the public housing agency, 
the public housing agency may provide assistance to public housing 
residents to facilitate the ability of those residents to purchase 
a principal residence, including a residence other than a residence 
located in a public housing project. 

“(l) INAPPLICABILITY OF DISPOSITION REQUIREMENTS.—The 
provisions of section 18 shall not apply to disposition of public 
housing dwelling units under a homeownership program under 
this section.”. 


SEC. 537. REQUIRED CONVERSION OF DISTRESSED PUBLIC HOUSING 
TO TENANT-BASED ASSISTANCE. 


(a) IN GENERAL.—Title I of the United States Housing Act 
of 1937 (42 U.S.C. 1437 et seq.), as amended by the preceding 
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provisions of this Act, is further amended by adding at the end 
the following new section: 


“SEC. 33. REQUIRED CONVERSION OF DISTRESSED PUBLIC HOUSING 42 USC 1437z-5. 
TO TENANT-BASED ASSISTANCE. 


“(a) IDENTIFICATION OF UNITS.—Each public housing agency 
shall identify all public housing projects of the public housing 
agency that meet all of the following requirements: 

“(1) The project is on the same or contiguous sites. 
“(2) The project is determined by the public housing agency Guidelines. 
to be distressed, which determination shall be made in accord- 

ance with guidelines established by the Secretary, which guide- 

lines shall take into account the criteria established in the 

Final Report of the National Commission on Severely Distressed 

Public Housing (August 1992). 

“(3) The project— 

“(A) is identified as distressed housing under para- 
graph (2) for which the public housing agency cannot assure 
the long-term viability as public housing through reason- 
able modernization expenses, density reduction, achieve- 
ment of a broader range of family income, or other meas- 
ures; or 

“(B) has an estimated cost, during the remaining useful 
life of the project, of continued operation and modernization 
as public housing that exceeds the estimated cost, during 
the remaining useful life of the project, of providing tenant- 
based assistance under section 8 for all families in occu- 
pancy, based on appropriate indicators of cost (such as 
the percentage of total development costs required for mod- 
ernization). 

“(b) CONSULTATION.—Each public housing agency shall consult 
with the appropriate public housing residents and the appropriate 
unit of general local government in identifying any public housing 
projects under subsection (a). 

“(c) PLAN FOR REMOVAL OF UNITS FROM INVENTORIES OF 
PHA’s.— 

“(1) DEVELOPMENT.—Each public housing agency shall 

develop and carry out a 5-year plan in conjunction with the 

Secretary for the removal of public housing units identified 

under subsection (a) from the inventory of the public housing 

agency and the annual contributions contract. 

“(2) APPROVAL.—Each plan required under paragraph (1) 

shall— 

“(A) be included as part of the public housing agency 
plan; 

“(B) be certified by the relevant local official to be 
in accordance with the comprehensive housing affordability 
strategy under title I of the Housing and Community 

Development Act of 1992; and 

“(C) include a description of any disposition and demoli- 
tion plan for the public housing units. 

“(3) EXTENSIONS.—The Secretary may extend the 5-year 
deadline described in paragraph (1) by not more than an addi- 
tional 5 years if the Secretary makes a determination that 
the deadline is impracticable. 

“(4) REVIEW BY SECRETARY.— 
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“(A) FAILURE TO IDENTIFY PROJECTS.—If the Secretary 
determines, based on a plan submitted under this sub- 
section, that a public housing agency has failed to identify 
1 or more public housing projects that the Secretary deter- 
mines should have been identified under subsection (a), 
the Secretary may designate the public housing projects 
to be removed from the inventory of the public housing 
agency pursuant to this section. 

“(B) ERRONEOUS IDENTIFICATION OF PROJECTS.—If the 
Secretary determines, based on a plan submitted under 
this subsection, that a public housing agency has identified 
1 or more public housing projects that should not have 
been identified pursuant to subsection (a), the Secretary 
shall— 

“(i) require the public housing agency to revise 
the plan of the public housing agency under this sub- 
section; and 

“(ii) prohibit the removal of any such public hous- 
ing project from the inventory of the public housing 
agency under this section. 

“(d) CONVERSION TO TENANT-BASED ASSISTANCE.— 

“(1) IN GENERAL.—To the extent approved in advance in 
appropriations Acts, the Secretary shall make budget authority 
available to a public housing agency to provide assistance under 
this Act to families residing in any public housing project 
that, pursuant to this section, is removed from the inventory 
of the agency and the annual contributions contract of the 
agency. 

“(2) CONVERSION REQUIREMENTS.—Each agency carrying 
out a plan under subsection (c) for removal of public housing 
dwelling units from the inventory of the agency shall— 

“(A) notify each family residing in a public housing 
project to be converted under the plan 90 days prior to 
the displacement date, except in cases of imminent threat 
to health or safety, consistent with any guidelines issued 
by the Secretary governing such notifications, that— 

“i) the public housing project will be removed 
from the inventory of the public housing agency; and 

“(ii) each family displaced by such action will be 
offered comparable housing— 

“(I) that meets housing quality standards; and 
“(IT) which may include— 

“(aa) tenant-based assistance, except that 
the requirement under this clause regarding 
offering of comparable housing shall be ful- 
filled by use of tenant-based assistance only 
upon the relocation of such family into such 
housing; 

“(bb) project-based assistance; or 

“(cc) occupancy in a unit operated or 
assisted by the public housing agency at a 
rental rate paid by the family that is com- 
parable to the rental rate applicable to the 
unit from which the family is vacated. 

“(B) provide any necessary counseling for families dis- 
placed by such action; 
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“(C) ensure that, if the project (or portion) converted 
is used as housing after such conversion, each resident 
may choose to remain in their dwelling unit in the project 
and use the tenant-based assistance toward rent for that 
unit; 

“(D) ensure that each displaced resident is offered com- 
parable housing in accordance with the notice under 
subparagraph (A); and 

“(E) provide any actual and reasonable relocation 
expenses for families displaced by such action. 

“(e) CESSATION OF UNNECESSARY SPENDING.—Notwithstanding 
any other provision of law, if, in the determination of the Secretary, 
a project or projects of a public housing agency meet or are likely 
to meet the criteria set forth in subsection (a), the Secretary may 
direct the agency to cease additional spending in connection with 
such project or projects until the Secretary determines or approves 
an appropriate course of action with respect to such project or 
projects under this section, except to the extent that failure to 
expend such amounts would endanger the health or safety of resi- 
dents in the project or projects. 

“(f) USE OF BUDGET AUTHORITY.—Notwithstanding any other 
provision of law, if a project or projects are identified pursuant 
to subsection (a), the Secretary may authorize or direct the transfer, 
to the tenant-based assistance program of such agency or to appro- 
priate site revitalization or other capital improvements approved 
by the Secretary, of— 

“(1) in the case of an agency receiving assistance under 
the comprehensive improvement assistance program, any 
amounts obligated by the Secretary for the modernization of 
such project or projects pursuant to section 14 of the United 
States Housing Act of 1937 (as in effect immediately before 
the effective date under section 503(a) of the Quality Housing 
and Work Responsibility Act of 1998); 

“(2) in the case of an agency receiving public housing 
modernization assistance by formula pursuant to such section 
14, any amounts provided to the agency which are attributable 
pursuant to the formula for allocating such assistance to such 
project or projects; 

“(3) in the case of an agency receiving assistance for the 
major reconstruction of obsolete projects, any amounts obligated 
by the Secretary for the major reconstruction of such project 
or projects pursuant to section 5(j)(2) of the United States 
Housing Act of 1937, as in effect immediately before the effec- 
tive date under section 503(a) of the Quality Housing and 
Work Responsibility Act of 1998; and 

“(4) in the case of an agency receiving assistance pursuant 
to the formulas under section 9, any amounts provided to 
the agency which are attributable pursuant to the formulas 
for allocating such assistance to such project or projects. 

“(g) REMOVAL BY SECRETARY.—The Secretary shall take appro- 
priate actions to ensure removal of any public housing project 
identified under subsection (a) from the inventory of a public hous- 
ing agency, if the public housing agency fails to adequately develop 
a plan under subsection (c) with respect to that project, or fails 
to adequately implement such plan in accordance with the terms 
of the plan. 

“(h) ADMINISTRATION.— 
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“(1) IN GENERAL.—The Secretary may require a public hous- 
ing agency to provide to the Secretary or to public housing 
residents such information as the Secretary considers to be 
necessary for the administration of this section. 

“(2) APPLICABILITY OF SECTION 18.—Section 18 shall not 
apply to the demolition of public housing projects removed 
from the inventory of the public housing agency under this 
section.”. 

(b) CONFORMING AMENDMENT.—Section 202 of the Departments 
of Veterans Affairs and Housing and Urban Development, and 
Independent Agencies Appropriations Act, 1996 (42 U.S.C. 1437] 
note) is repealed. 

(c) TRANSITION.— 

(1) USE OF AMOUNTS.—Any amounts made available to 
a public housing agency to carry out section 202 of the Depart- 
ments of Veterans airs and Housing and Urban Develop- 
ment, and Independent Agencies Appropriations Act, 1996 
(enacted as section 101(e) of the Omnibus Consolidated Rescis- 
sions and Appropriations Act of 1996 (Public Law 104-134; 
110 Stat. 1821-—279)) may be used, to the extent or in such 
amounts as are or have been provided in advance in appropria- 
tion Acts, to carry out section 33 of the United States Housing 
Act of 1937 (as added by subsection (a) of this section). 

(2) SAVINGS PROVISION.—Notwithstanding the amendments 
made by this section, section 202 of the Departments of Veter- 
ans airs and Housing and Urban Development, and 
Independent Agencies Appropriations Act, 1996 (42 U.S.C. 
14371 note) and any regulations implementing such section, 
as in effect immediately before the enactment of this Act, 
shall continue to apply to public housing developments identi- 
fied by the Secretary or a public housing agency for conversion 
pursuant to that section or for assessment of whether such 
conversion is required prior to enactment of this Act. 


SEC. 538. LINKING SERVICES TO PUBLIC HOUSING RESIDENTS. 


(a) IN GENERAL.—Title I of the United States Housing Act 
of 1937 (42 U.S.C. 1437 et seq.), as amended by the preceding 
provisions of this Act, is further amended by adding at the end 
the following new section: 


“SEC. 34. SERVICES FOR PUBLIC HOUSING RESIDENTS. 


“(a) IN GENERAL.—To the extent that amounts are provided 
in advance in appropriations Acts, the Secretary may make grants 
to public housing agencies on behalf of public housing residents, 
or directly to resident management corporations, resident councils, 
or resident organizations (including nonprofit entities supported 
by residents), for the purposes of providing a program of supportive 
services and resident empowerment activities to provide supportive 
services to public housing residents or assist such residents in 
becoming economically self-sufficient. 

“(b) ELIGIBLE ACTIVITIES.—Grantees under this section may 
use such amounts only for activities on or near the property of 
the public housing agency or public housing project that are 
designed to promote the self-sufficiency of public housing residents 
or provide supportive services for such residents, including activities 
relating to— 

“(1) physical improvements to a public housing project in 
order to provide space for supportive services for residents; 
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“(2) the provision of service coordinators or a congregate 
housing services program for elderly individuals, elderly dis- 
abled individuals, nonelderly disabled individuals, or tempo- 
rarily disabled individuals; 

“(3) the provision of services related to work readiness, 
including education, job training and counseling, job search 
skills, business development training and planning, tutoring, 
mentoring, adult literacy, computer access, personal and family 
counseling, health screening, work readiness health services, 
transportation, and child care; 

“(4) economic and job development, including employer link- 
ages and job placement, and the start-up of resident microenter- 
prises, community credit unions, and revolving loan funds, 
including the licensing, bonding, and insurance needed to oper- 
ate such enterprises; 

“(5) resident management activities and resident participa- 
tion activities; and 

“(6) other activities designed to improve the economic self- 
sufficiency of residents. 

“(c) FUNDING DISTRIBUTION.— 

“(1) IN GENERAL.—Except for amounts provided under sub- 
section (d), the Secretary may distribute amounts made avail- 
able under this section on the basis of a competition or a 
formula, as appropriate. 

“(2) FACTORS FOR DISTRIBUTION.—Factors for distribution 
under paragraph (1) shall include— 

“(A) the demonstrated capacity of the applicant to carry 
out a program of supportive services or resident empower- 
ment activities; 

“(B) the ability of the applicant to leverage additional 
resources for the provision of services; and 

“(C) the extent to which the grant will result in a 
high quality program of supportive services or resident 
empowerment activities. 

“(d) MATCHING REQUIREMENT.—The Secretary may not make 
any grant under this section to any applicant unless the applicant 
supplements amounts made available under this section with funds 
from sources other than this section in an amount equal to not 
less than 25 percent of the grant amount. Such supplemental 
amounts may include— 

“(1) funds from other Federal sources; 

“(2) funds from any State or local government sources; 

“(3) funds from private contributions; and 

“(4) the value of any in-kind services or administrative 
costs provided to the applicant. 

“(e) FUNDING FOR RESIDENT ORGANIZATIONS.—To the extent 
that there are a sufficient number of qualified applications for 
assistance under this section, not less than 25 percent of any 
amounts appropriated to carry out this section shall be provided 
directly to resident councils, resident organizations, and resident 
management corporations. In any case in which a resident council, 
resident organization, or resident management corporation lacks 
adequate expertise, the Secretary may require the council, organiza- 
tion, or corporation to utilize other qualified organizations as con- 
tract administrators with respect to financial assistance provided 
under this section.”. 
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(b) ASSESSMENT AND REPORT BY SECRETARY.—Not later than 
3 years after the date of the enactment of the Quality Housing 
and Work Responsibility Act of 1998, the Secretary of Housing 
and Urban Development shall— 

(1) conduct an evaluation and assessment of grants carried 
out by resident organizations, and particularly of the effect 
of the grants on living conditions in public housing; and 

(2) submit to the Congress a report setting forth the find- 
ings of the Secretary as a result of the evaluation and assess- 
ment and including any recommendations the Secretary deter- 
mines to be appropriate. 

This subsection shall take effect on the date of the enactment 
of this Act. 


SEC. 539. MIXED-FINANCE PUBLIC HOUSING. 


Title I of the United States Housing Act of 1937 (42 U.S.C. 
1437 et seq.), as amended by the preceding provisions of this Act, 
is further amended by adding at the end the following new section: 


“SEC. 35. MIXED FINANCE PUBLIC HOUSING. 


“(a) AUTHORITY.—A public housing agency may own, operate, 
assist, or otherwise participate in 1 or more mixed-finance projects 
in accordance with this section. 

“(b) ASSISTANCE.— 

“(1) Forms.—A public housing agency may provide to a 
mixed-finance project assistance from the Operating Fund 
under section 9, assistance from the Capital Fund under such 
section, or both forms of assistance. A public housing agency 
may, in accordance with regulations established by the Sec- 
retary, provide capital assistance to a mixed-finance project 
in the form of a grant, loan, guarantee, or other form of invest- 
ment in the project, which may involve drawdown of funds 
on a schedule commensurate with construction draws for 
deposit into an interest-bearing escrow account to serve as 
collateral or credit enhancement for bonds issued by a public 
agency, or for other forms of public or private borrowings, 
for the construction or rehabilitation of the development. 

“(2) UsE.—To the extent deemed appropriate by the Sec- 
retary, assistance used in connection with the costs associated 
with the operation and management of mixed-finance projects 
may be used for funding of an operating reserve to ensure 
affordability for low-income and very low-income families in 
lieu of the availability of operating funds for public housing 
units in a mixed-finance project. 

“(c) COMPLIANCE WITH PUBLIC HOUSING REQUIREMENTS.—The 
units assisted with capital or operating assistance in a mixed- 
finance project shall be developed, operated, and maintained in 
accordance with the requirements of this Act relating to public 
housing during the period required by under this Act, unless other- 
wise specified in this section. For purposes of this Act, any reference 
to public housing owned or operated by a public housing agency 
shall include dwelling units in a mixed finance project that are 
assisted by the agency with capital or operating assistance. 

“(d) MIXED-FINANCE PROJECTS.— 

“(1) IN GENERAL.—For purposes of this section, the term 
‘mixed-finance project’ means a project that meets the require- 
ments of paragraph (2) and is financially assisted by private 
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resources, which may include low-income housing tax credits, 
in addition to amounts provided under this Act. 

“(2) TYPES OF PROJECTS.—The term includes a project that 
is developed— 

“(A) by a public housing agency or by an entity affili- 
ated with a public housing agency; 

“(B) by a partnership, a limited liability company, or 
other entity in which the public housing agency (or an 
entity affiliated with a public housing agency) is a general 
partner, managing member, or otherwise participates in 
the activities of that entity; 

“(C) by any entity that grants to the public housing 
agency the right of first refusal and first option to purchase, 
after the close of the compliance period, of the qualified 
low-income building in which the public housing units exist 
in accordance with section 42(i)(7) of the Internal Revenue 
Code of 1986; or 

“(D) in accordance with such other terms and condi- 
tions as the Secretary may prescribe by regulation. 

“(e) STRUCTURE OF PROJECTS.—Each mixed-finance project shall 
be developed— 

“(1) in a manner that ensures that public housing units 
are mdde available in the project, by regulatory and operating 
agreement, master contract, individual lease, condominium or 
cooperative agreement, or equity interest; 

“(2) in a manner that ensures that the number of public 
housing units bears approximately the same proportion to the 
total number of units in the mixed-finance project as the value 
of the total financial commitment provided by the public hous- 
ing agency bears to the value of the total financial commitment 
in the project, or shall not be less than the number of units 
that could have been developed under the conventional public 
housing program with the assistance, or as may otherwise 
be approved by the Secretary; and 

“(3) in accordance with such other requirements as the 
Secretary may prescribe by regulation. 

“(f ) TAXATION.— 

“(1) IN GENERAL.—A public housing agency may elect to 
exempt all public housing units in a mixed-finance project— 

“(A) from the provisions of section 6(d), and instead 
subject such units to local real estate taxes; and 

“(B) from the finding of need and cooperative agree- 
ment provisions under section 5(e)(1)(ii) and 5(e)(2), but 
only if the development of the units is not inconsistent 
with the jurisdiction’s comprehensive housing affordability 
strategy. 

“(2) LOW-INCOME HOUSING TAX CREDIT.—With respect to 
any unit in a mixed-finance project that is assisted pursuant 
to the low-income housing tax credit under section 42 of the 
Internal Revenue Code of 1986, the rents charged to the resi- 
dents may be set at levels not to exceed the amounts allowable 
under that section, provided that such levels for public housing 
residents do not exceed the amounts allowable under section 


“(g) UsE OF SAVINGS.—Notwithstanding any other provision 
of this Act, to the extent deemed appropriate by the Secretary, 
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to facilitate the establishment of socioeconomically mixed commu- 
nities, a public housing agency that uses assistance from the Capital 
Fund for a mixed-finance project, to the extent that income from 
such a project reduces the amount of assistance used for operating 
or other costs relating to public housing, may use such resulting 
savings to rent privately developed dwelling units in the neighbor- 
hood of the mixed-finance project. Such units shall be made avail- 
able for occupancy only by low-income families eligible for residency 
in public housing. 

“(h) EFFECT OF CERTAIN CONTRACT TERMS.—If an entity that 
owns or operates a mixed-finance project, that includes a significant 
number of units other than public housing units enters into a 
contract with a public housing agency, the terms of which obligate 
the entity to operate and maintain a specified number of units 
in the project as public housing units in accordance with the require- 
ments of this Act for the period required by law, such contractual 
terms may provide that, if, as a result of a reduction in appropria- 
tions under section 9 or any other change in applicable law, the 
public housing agency is unable to fulfill its contractual obligations 
with respect to those public housing units, that entity may deviate, 
under procedures and requirements developed through regulations 
by the Secretary, from otherwise applicable restrictions under this 
Act regarding rents, income eligibility, and other areas of public 
housing management with respect to a portion or all of those 
public housing units, to the extent necessary to preserve the 
viability of those units while maintaining the low-income character 
of the units to the maximum extent practicable.”. 

(b) REGULATIONS.—The Secretary shall issue such regulations 
as may be necessary to promote the development of mixed-finance 
projects, as that term is defined in section 3(b) of the United 
States Housing Act of 1937 (as amended by this Act). 


Subtitle C—Section 8 Rental and 
Homeownership Assistance 


SEC. 545. MERGER OF CERTIFICATE AND VOUCHER PROGRAMS. 


(a) IN GENERAL.—Section 8(0) of the United States Housing 
Act of 1937 (42 U.S.C. 1437f(0)) is amended to read as follows: 
“(0) VOUCHER PROGRAM.— 
“(1) AUTHORITY.— 

“(A) IN GENERAL.—The Secretary may provide assist- 
ance to public housing agencies for tenant-based assistance 
using a payment standard established in accordance with 
subparagraph (B). The payment standard shall be used 
to determine the monthly assistance that may be paid 
for any family, as provided in paragraph (2). 

“(B) ESTABLISHMENT OF PAYMENT STANDARD.—Except 
as provided under subparagraph (D), the payment standard 
for each size of dwelling unit in a market area shall not 
exceed 110 percent of the fair market rental established 
under subsection (c) for the same size of dwelling unit 
in the same market area and shall be not less than 90 
percent of that fair market rental. 

“(C) SET-ASIDE.—The Secretary may set aside not more 
than 5 percent of the budget authority made available 
for assistance under this subsection as an adjustment pool. 
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The Secretary shall use amounts in the adjustment pool 
to make adjusted payments to public housing agencies 
under subparagraph (A), to ensure continued affordability, 
if the Secretary determines that additional assistance for 
such purpose is necessary, based on documentation submit- 
ted by a public housing agency. 

“(D) APPROVAL.—The Secretary may require a public 
housing agency to submit the payment standard of the 
public housing agency to the Secretary for approval, if 
the payment standard is less than 90 percent of the fair 
market rental or exceeds 110 percent of the fair market 
rental. 

“(E) REVIEW.—The Secretary— 

“(i) shall monitor rent burdens and review any 
payment standard that results in a significant percent- 
age of the families occupying units of any size paying 
— than 30 percent of adjusted income for rent; 
an 

“(ii) may require a public housing agency to modify 
the payment standard of the public housing agency 
based on the results of that review. 

“(2) AMOUNT OF MONTHLY ASSISTANCE PAYMENT.—Subject 
to the requirement under section 3(a)(3) (relating to minimum 
rental amount), the monthly assistance payment for a family 
receiving assistance under this subsection shall be determined 
as follows: 

“(A) TENANT-BASED ASSISTANCE; RENT NOT EXCEEDING 
PAYMENT STANDARD.—For a family receiving tenant-based 
assistance, if the rent for the family (including the amount 
allowed for tenant-paid utilities) does not exceed the 
applicable payment standard established under paragraph 
(1), the monthly assistance payment for the family shall 
be equal to the amount by which the rent (including the 
amount allowed for tenant-paid utilities) exceeds the great- 
est of the following amounts, rounded to the nearest dollar: 

“i) 30 percent of the monthly adjusted income 
of the family. 

“(ii) 10 percent of the monthly income of the family. 

“(iii) If the family is receiving payments for welfare 
assistance from a public agency and a part of those 
payments, adjusted in accordance with the actual hous- 
ing costs of the family, is specifically designated by 
that agency to meet the housing costs of the family, 
the portion of those payments that is so designated. 
“(B) TENANT-BASED ASSISTANCE; RENT EXCEEDING PAY- 

MENT STANDARD.—For a family receiving tenant-based 

assistance, if the rent for the family (including the amount 

allowed for tenant-paid utilities) exceeds the applicable 
payment standard established under paragraph (1), the 
monthly assistance payment for the family shall be equal 
to the amount by which the applicable payment standard 

exceeds the greatest of amounts under clauses (i), (ii), 

and (iii) of subparagraph (A). 

“(C) FAMILIES RECEIVING PROJECT-BASED ASSISTANCE.— 
For a family receiving project-based assistance, the rent 
that the family is required to pay shall be determined 
in accordance with section 3(a)(1), and the amount of the 
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housing assistance payment shall be determined in accord- 

ance with subsection (c)(3) of this section. 

“(3) 40 PERCENT LIMIT.—At the time a family initially 
receives tenant-based assistance under this section with respect 
to any dwelling unit, the total amount that a family may 
be required to pay for rent may not exceed 40 percent of 
the monthly adjusted income of the family. 

“(4) ELIGIBLE FAMILIES.—To be eligible to receive assistance 
under this subsection, a family shall, at the time a family 
initially receives assistance under this subsection, be a low- 
income family that is— 

“(A) a very low-income family; 

“(B) a family previously assisted under this title; 

“(C) a low-income family that meets eligibility criteria 
specified by the public housing agency; 

“(D) a family that qualifies to receive a voucher in 
connection with a homeownership program approved under 
title IV of the Cranston-Gonzalez National Affordable Hous- 
ing Act; or 

“(E) a family that qualifies to receive a voucher under 
section 223 or 226 of the Low-Income Housing Preservation 
and Resident Homeownership Act of 1990. 

“(5) ANNUAL REVIEW OF FAMILY INCOME.— 

“(A) IN GENERAL.—Reviews of family incomes for pur- 
poses of this section shall be subject to the provisions 
of section 904 of the Stewart B. McKinney Homeless Assist- 
ance Amendments Act of 1988 and shall be conducted 
upon the initial provision of housing assistance for the 
family and thereafter not less than annually. 

“(B) PROCEDURES.—Each public housing agency admin- 
istering assistance under this subsection shall establish 
procedures that are appropriate and necessary to ensure 
that income data provided to the agency and owners by 
families applying for or receiving assistance from the 
agency is complete and accurate. Each public housing 
agency shall, not less frequently than annually, conduct 
a review of the family income of each family receiving 
assistance under this subsection. 

“(6) SELECTION OF FAMILIES AND DISAPPROVAL OF 
OWNERS.— 

“(A) PREFERENCES.— 

“(i) AUTHORITY TO ESTABLISH.—Each public hous- 
ing agency may establish a system for making tenant- 
based assistance under this subsection available on 
behalf of eligible families that provides preference for 
such assistance to eligible families having certain 
characteristics, which may include a preference for 
families residing in public housing who are victims 
of a crime of violence (as such term is defined in 
section 16 of title 18, United States Code) that has 
been reported to an appropriate law enforcement 
agency. 

“(ii) CONTENT.—Each system of preferences estab- 
lished pursuant to this subparagraph shall be based 
upon local housing needs and priorities, as determined 
by the public housing agency using generally accepted 
data sources, including any information obtained 
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pursuant to an opportunity for public comment as pro- 

vided under section 5A(f) and under the requirements 

applicable to the comprehensive housing affordability 
strategy for the relevant jurisdiction. 

“(B) SELECTION OF TENANTS.—Each housing assistance 
payment contract entered into by the public housing agency 
and the owner of a dwelling unit) shall provide that the 
screening and selection of Tueaiiien for those units shall 
be the function of the owner. In addition, the public housing 
agency may elect to screen applicants for the program 
in accordance with such requirements as the Secretary 
may establish. 

“(C) PHA DISAPPROVAL OF OWNERS.—In addition to 
other grounds authorized by the Secretary, a public housing 
agency may elect not to enter into a housing assistance 
payments contract under this subsection with an owner 
who refuses, or has a history of refusing, to take action 
to terminate tenancy for activity engaged in by the tenant, 
any member of the tenant’s household, any guest, or any 
other person under the control of any member of the house- 
hold that— 

“(i) threatens the health or safety of, or right to 
peaceful enjoyment of the premises by, other tenants 
or employees of the public housing agency, owner, or 
other manager of the housing; 

“(ii) threatens the health or safety of, or right 
to peaceful enjoyment of the residences by, persons 
residing in the immediate vicinity of the premises; 
or 

“(iii) is drug-related or violent criminal activity. 

“(7) LEASES AND TENANCY.—Each housing assistance pay- 
ment contract entered into by the public housing agency and 
the owner of a dwelling unit— 

“(A) shall provide that the lease between the tenant 
and the owner shall be for a term of not less than 1 
year, except that the public housing agency may approve 
a shorter term for an initial lease between the tenant 
and the dwelling unit owner if the public housing agency 
determines that such shorter term would improve housing 
opportunities for the tenant and if such shorter term is 
considered to be a prevailing local market practice; 

“(B) shall provide that the dwelling unit owner shall 
offer leases to tenants assisted under this subsection that— 

“(i) are in a standard form used in the locality 
by the dwelling unit owner; and 

“(ii) contain terms and conditions that— 

a are consistent with State and local law; 
an 
“(II) apply generally to tenants in the property 
who are not assisted under this section; 

“(C) shall provide that during the term of the lease, 
the owner shall not terminate the tenancy except for seri- 
ous or repeated violation of the terms and conditions of 
the lease, for violation of applicable Federal, State, or local 
law, or for other good cause; 

“(D) shall provide that during the term of the lease, 
any criminal activity that threatens the health, safety, 
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or right to peaceful enjoyment of the premises by other 
tenants, any criminal activity that threatens the health, 
safety, or right to peaceful enjoyment of their residences 
by persons residing in the immediate vicinity of the prem- 
ises, or any violent or drug-related criminal activity on 
or near such premises, engaged in by a tenant of any 
unit, any member of the tenant’s household, or any guest 
or other person under the tenant’s control, shall be cause 
for termination of tenancy; 

“(E) shall provide that any termination of tenancy 
under this subsection shall be preceded by the provision 
of written notice by the owner to the tenant specifying 
the grounds for that action, and any relief shall be consist- 
ent with applicable State and local law; and 

“(F) may include any addenda required by the Sec- 
retary to set forth the provisions of this subsection. 

“(8) INSPECTION OF UNITS BY PHA’S.— 

“(A) IN GENERAL.—Except as provided in paragraph 
(11), for each dwelling unit for which a housing assistance 
payment contract is established under this subsection, the 
public housing agency shall inspect the unit before any 
assistance payment is made to determine whether the 
dwelling unit meets the housing quality standards under 
subparagraph (B). 

“(B) HOUSING QUALITY STANDARDS.—The housing qual- 
ity standards under this subparagraph are standards for 
safe and habitable housing established— 

“(i) by the Secretary for purposes of this subsection; 
or 

“(ii) by local housing codes or by codes adopted 
by public housing agencies that— 

“(IT) meet or exceed housing quality standards, 
except that the Secretary may waive the require- 
ment under this subclause to significantly increase 
access to affordable housing and to expand housing 
opportunities for families assisted under this sub- 
section, except where such waiver could adversely 
affect the health or safety of families assisted 
under this subsection; and 

“IT) do not severely restrict housing choice 

“(C) INSPECTION.—The determination required under 
subparagraph (A) shall be made by the public housing 
agency (or other entity, as provided in paragraph (11)) 
pursuant to an inspection of the dwelling unit conducted 
before any assistance payment is made for the unit. Inspec- 
tions of dwelling units under this subparagraph shall be 
made before the expiration of the 15-day period beginning 
upon a request by the resident or landlord to the public 
housing agency or, in the case of any public housing agency 
that provides assistance under this subsection on behalf 
of more than 1250 families, before the expiration of a 
reasonable period beginning upon such request. The 
performance of the agency in meeting the 15-day inspection 
deadline shall be taken into consideration in assessing 
the performance of the agency. 

“(D) ANNUAL INSPECTIONS.—Each public housing 
agency providing assistance under this subsection (or other 
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entity, as provided in paragraph (11)) shall make an annual 

inspection of each assisted dwelling unit during the term 

of the housing assistance payments contract for the unit 
to determine whether the unit is maintained in accordance 
with the requirements under subparagraph (A). The agency 

(or other entity) shall retain the records of the inspection 

for a reasonable time and shall make the records available 

upon request to the Secretary, the Inspector General for 
the Department of Housing and Urban Development, and 

any auditor conducting an audit under section 5(h). 

“(E) INSPECTION GUIDELINES.—The Secretary shall 
establish procedural guidelines and performance standards 
to facilitate inspections of dwelling units and conform such 
inspections with practices utilized in the private housing 
market. Such guidelines and standards shall take into 
consideration variations in local laws and practices of public 
housing agencies and shall provide flexibility to authorities 
appropriate to facilitate efficient provision of assistance 
under this subsection. 

“(9) VACATED UNITS.—If an assisted family vacates a dwell- 
ing unit for which rental assistance is provided under a housing 
assistance payment contract before the expiration of the term 
of the lease for the unit, rental assistance pursuant to such 
contract may not be provided for the unit after the month 
during which the unit was vacated. 

“(10) RENT.— 

“(A) REASONABLENESS.—The rent for dwelling units 
for which a housing assistance payment contract is estab- 
lished under this subsection shal! be reasonable in compari- 
son with rents charged for comparable dwelling units in 
the private, unassisted local market. 

“(B) NEGOTIATIONS.—A public housing agency (or other 
entity, as provided in paragraph (11)) shall, at the request 
of a family receiving tenant-based assistance under this 
subsection, assist that family in negotiating a reasonable 
rent with a dwelling unit owner. A public housing agency 
(or such other entity) shall review the rent for a unit 
under consideration by the family (and all rent increases 
for units under lease by the family) to determine whether 
the rent (or rent increase) requested by the owner is reason- 
able. If a public housing agency (or other such entity) 
determines that the rent (or rent increase) for a dwelling 
unit is not reasonable, the public housing agency (or other 
such entity) shall not make housing assistance payments 
to the owner under this subsection with respect to that 
unit. 

“(C) UNITS EXEMPT FROM LOCAL RENT CONTROL.—If 
a dwelling unit for which a housing assistance payment 
contract is established under this subsection is exempt 
from local rent control provisions during the term of that 
contract, the rent for that unit shall be reasonable in 
comparison with other units in the market area that are 
exempt from local rent control provisions. 

“(D) TIMELY PAYMENTS.—Each public housing agency 
shall make timely payment of any amounts due to a dwell- 
ing unit owner under this subsection. The housing assist- 
ance payment contract between the owner and the public 
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housing agency may provide for penalties for the late pay- 
ment of amounts due under the contract, which shall be 
imposed on the public housing agency in accordance with 
generally accepted practices in the local housing market. 
“(E) PENALTIES.—Unless otherwise authorized by the 
Secretary, each public housing agency shall pay any pen- 
alties from administrative fees collected by the public hous- 
ing agency, except that no penalty shall be imposed if 
the late payment is due to factors that the Secretary deter- 
mines are beyond the control of the public housing agency. 
“(11) LEASING OF UNITS OWNED BY PHA.—If an eligible 
family assisted under this subsection leases a dwelling unit 
(other than a public housing dwelling unit) that is owned by 
a public housing agency administering assistance under this 
subsection, the Secretary shall require the unit of general local 
government or another entity approved by the Secretary, to 
make inspections required under paragraph (8) and rent deter- 
minations required under paragraph (10). The agency shall 
be responsible for any expenses of such inspections and deter- 
minations. 

“12) ASSISTANCE FOR RENTAL OF MANUFACTURED 
HOUSING.— 

“(A) IN GENERAL.—A public housing agency may make 
assistance payments in accordance with this subsection 
on behalf of a family that utilizes a manufactured home 
as a principal place of residence. Such payments may be 
made only for the rental of the real property on which 
the manufactured home owned by any such family is 
located. 

“(B) RENT CALCULATION.— 

“(j) CHARGES INCLUDED.—For assistance pursuant 
to this paragraph, the rent for the space on which 
a manufactured home is located and with respect to 
which assistance payments are to be made shall 
include maintenance and management charges and 
tenant-paid utilities. 

“(ii) PAYMENT STANDARD.—The public housing 
agency shall establish a payment standard for the pur- 
pose of determining the monthly assistance that may 
be paid for any family under this paragraph. The pay- 
ment standard may not exceed an amount approved 
or established by the Secretary. 

“(iii) MONTHLY ASSISTANCE PAYMENT.—The 
monthly assistance payment for a family assisted 
under this paragraph shall be determined in accord- 
ance with paragraph (2). 

“(13) PHA PROJECT-BASED ASSISTANCE.— 

“(A) IN GENERAL.—If the Secretary enters into an 
annual contributions contract under this subsection with 
a public housing agency pursuant to which the public hous- 
ing agency will enter into a housing assistance payment 
contract with respect to an existing structure under this 
subsection— 

“(i) the housing assistance payment contract may 
not be attached to the structure unless the owner 
agrees to rehabilitate or newly construct the structure 
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other than with assistance under this Act, and other- 

wise complies with this section; and 

“(ii) the public housing agency may approve a hous- 
ing assistance payment contract for such existing struc- 
tures for not more than 15 percent of the funding 
available for tenant-based assistance administered by 
the public housing agency under this section. 

“(B) EXTENSION OF CONTRACT TERM.—In the case of 
a housing assistance payment contract that applies to a 
structure under this paragraph, a public housing agency 
may enter into a contract with the owner, contingent upon 
the future availability of appropriated funds for the purpose 
of renewing expiring contracts for assistance payments, 
as provided in appropriations Acts, to extend the term 
of the underlying housing assistance payment contract for 
such period as the Secretary determines to be appropriate 
to achieve long-term affordability of the housing. The con- 
tract shall obligate the owner to have such extensions 
of the underlying housing assistance payment contract 
accepted by the owner and the successors in interest of 
the owner. 

“(C) RENT CALCULATION.—For project-based assistance 
under this paragraph, housing assistance payment con- 
tracts shall establish rents and provide for rent adjust- 
ments in accordance with subsection (c). 

“(D) ADJUSTED RENTS.—With respect to rents adjusted 
under this paragraph— 

“(i) the adjusted rent for any unit shall be reason- 
able in comparison with rents charged for comparable 
dwelling units in the private, unassisted, local market; 
and 

“(ii) the provisions of subsection (c)(2)(C) shall not 


apply. 

“(14) INAPPLICABILITY TO TENANT-BASED ASSISTANCE.—Sub- 
section (c) shall not apply to tenant-based assistance under 
this subsection. 

“(15) HOMEOWNERSHIP OPTION.— 

“(A) IN GENERAL.—A public housing agency providing 
assistance under this subsection may, at the option of 
the agency, provide assistance for homeownership under 
subsection (y). 

“(B) ALTERNATIVE ADMINISTRATION.—A public housing 
agency may contract with a nonprofit organization to 
administer a homeownership program under subsection (y). 
“(16) RENTAL VOUCHERS FOR RELOCATION OF WITNESSES 

AND VICTIMS OF CRIME.— 

“(A) WITNESSES.—Of amounts made available for 
assistance under this subsection in each fiseal year, the 
Secretary, in consultation with the Inspector General, shall 
make available such sums as may be necessary for the 
relocation of witnesses in connection with efforts to combat 
crime in public and assisted housing pursuant to requests 
from law enforcement or prosecution agencies. 

“(B) VICTIMS OF CRIME.— 

“(i) IN GENERAL.—Of amounts made available for 
assistance under this section in each fiscal year, the 

Secretary shall make available such sums as may be 
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42 USC 1437f 
note. 


necessary for the relocation of families residing in pub- 
lic housing who are victims of a crime of violence 
(as that term is defined in section 16 of title 18, United 
States Code) that has been reported to an appropriate 
law enforcement agency. 

“(iji) NOTICE.—A public housing agency that 
receives amounts under this subparagraph shall estab- 
lish procedures for providing notice of the availability 
of that assistance to families that may be eligible for 
that assistance. 

“(17) DEED RESTRICTIONS.—Assistance under this sub- 
section may not be used in any manner that abrogates any 
local deed restriction that applies to any housing consisting 
of 1 to 4 dwelling units. This paragraph may not be construed 
to affect the provisions or applicability of the Fair Housing 
Act.”. 

(b) CONFORMING AMENDMENT.—Section 8(f)(6) of the United 
States Housing Act (42 U.S.C. 1437f(f)(6)) is amended by inserting 
“or (0)(13)” after “(d)(2)”. 

(c) APPLICABILITY.—Notwithstanding the amendment made by 
subsection (a) of this section, any amendments to section 8(o0) of 
the United States Housing Act of 1937 (42 U.S.C. 1437f(0)) that 
are contained in title II of this Act shall apply with respect to 
the provision of assistance under such section during the period 
before implementation (pursuant to section 559 of this title) of 
such section 8(0) as amended by subsection (a) of this section. 


SEC. 546. PUBLIC HOUSING AGENCIES. 


Section 3(b)(6) of the United States Housing Act of 1937 (42 
U.S.C. 1437a(b)(6)) is amended to read as follows: 
“(6) PUBLIC HOUSING AGENCY.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the term ‘public housing agency’ means any State, county, 
municipality, or other governmental entity or public body (or 
agency or instrumentality thereof) which is authorized to 
engage in or assist in the development or operation of public 
housing. 

“(B) SECTION 8 PROGRAM.—For purposes of the program 
for tenant-based assistance under section 8, such term 
includes— 

“(i) a consortia of public housing agencies that the 
Secretary determines has the capacity and capability to 
administer a program for assistance under such section 
in an efficient manner; 

“(ii) any other public or private nonprofit entity that, 
upon the effective date under section 503(a) of the Quality 
Housing and Work Responsibility Act of 1998, was admin- 
istering any program for tenant-based assistance under 
section 8 of this Act (as in effect before the effective date 
of such Act), pursuant to a contract with the Secretary 
or a public housing agency; and 

“(iii) with respect to any area in which no public hous- 
ing agency has been organized or where the Secretary 
determines that a public housing agency is unwilling or 
unable to implement a program for tenant-based assistance 
section 8, or is not performing effectively— 
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“(I) the Secretary or another public or private non- 
profit entity that by contract agrees to receive assist- 
ance amounts under section 8 and enter into housing 
assistance payments contracts with owners and per- 
form the other functions of public housing agency under 
section 8; or 

“II notwithstanding any provision of State or local 
law, a public housing agency for another area that 
contracts with the Secretary to administer a program 
for housing assistance under section 8, without regard 
to any otherwise applicable limitations on its area 
of operation.”. 


SEC. 547. ADMINISTRATIVE FEES. 


Subsection (q) of section 8 of the United States Housing Act 
of 1937 (42 U.S.C. 1437f(q)) is amended to read as follows: 
“(q) ADMINISTRATIVE FEES.— 
“(1) FEE FOR ONGOING COSTS OF ADMINISTRATION.— 

“(A) IN GENERAL.—The Secretary shall establish fees 
for the costs of administering the tenant-based assistance, 
certificate, voucher, and moderate rehabilitation programs 
under this section. 

“(B) FISCAL YEAR 1999.— 

“(i) CALCULATION.—For fiscal year 1999, the fee 
for each month for which a dwelling unit is covered 
by an assistance contract shall be— 

“(I) in the case of a public housing agency 
that, on an annual basis, is administering a pro- 
gram for not more than 600 dwelling units, 7.65 
percent of the base amount; and 

“(II) in the case of an agency that, on an 
annual basis, is administering a program for more 
than 600 dwelling units (aa) for the first 600 units, 
7.65 percent of the base amount, and (bb) for any 
additional dwelling units under the program, 7.0 
percent of the base amount. 

“(ii) BASE AMOUNT.—For purposes of this subpara- 
graph, the base amount shall be the higher of— 

“(I) the fair market rental established under 
section 8(c) of this Act (as in effect immediately 
before the effective date under section 503(a) of 
the Quality Housing and Work Responsibility Act 
of 1998) for fiscal year 1993 for a 2-bedroom exist- 
ing rental dwelling unit in the market area of 
the agency, and 

“(II) the amount that is the lesser of (aa) such 
fair market rental for fiscal year 1994, or (bb) 
103.5 percent of the amount determined under 
clause (i), 

adjusted based on changes in wage data or other objec- 

tively measurable data that reflect the costs of admin- 

istering the program, as determined by the Secretary. 

The Secretary may require that the base amount be 

not less than a minimum amount and not more than 

a maximum amount. 

“(C) SUBSEQUENT FISCAL YEARS.—For subsequent fiscal Federal Register, 


years, the Secretary shall publish a notice in the Federal — 
otice. 
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Register, for each geographic area, establishing the amount 
of the fee that would apply for pubiic housing agencies 
administering the program, based on changes in wage data 
or other objectively measurable data that reflect the costs 
of administering the program, as determined by the Sec- 
retary. 

“(D) INCREASE.—The Secretary may increase the fee 
if necessary to reflect the higher costs of administering 
small programs and programs operating over large 
geographic areas. 

“(E) DECREASE.—The Secretary may decrease the fee 
for units owned by a public housing agency to reflect 
reasonable costs of administration. 

“(2) FEE FOR PRELIMINARY EXPENSES.—The Secretary shall 
also establish reasonable fees (as determined by the Secretary) 
for— 

“(A) the costs of preliminary expenses, in the amount 
of $500, for a public housing agency, except that such 
fee shall apply to an agency only in the first year that 
the agency administers a tenant-based assistance program 
under this section, and only if, immediately before the 
effective date under section 503(a) of the Quality Housing 
and Work Responsibility Act of 1998, the agency was not 
administering a tenant-based assistance program under 
the United States Housing Act of 1937 (as in effect imme- 
diately before such effective date), in connection with its 
initial increment of assistance received; 

“(B) the costs incurred in assisting families who experi- 
ence difficulty (as determined by the Secretary) in obtaining 
appropriate housing under the programs; and 

“(C) extraordinary costs approved by the Secretary. 
“(3) TRANSFER OF FEES IN CASES OF CONCURRENT GEO- 

GRAPHICAL JURISDICTION.—In each fiscal year, if any public 
housing agency provides tenant-based assistance under this 
section on behalf of a family who uses such assistance for 
a dwelling unit that is located within the jurisdiction of such 
agency but is also within the jurisdiction of another public 
housing agency, the Secretary shall take such steps as may 
be necessary to ensure that the public housing agency that 
provides the services for a family receives all or part of the 
administrative fee under this section (as appropriate). 

“(4) APPLICABILITY.—This subsection shall apply to fiscal 
year 1999 and fiscal years thereafter.”. 


SEC. 548. LAW ENFORCEMENT AND SECURITY PERSONNEL IN 


ASSISTED HOUSING. 
Section 8 of the United States Housing Act of 1937 (42 U.S.C. 


1437f) is amended— 


(1) by transferring and inserting subsection (z) after sub- 
section (y) (and before subsection (aa)); and 

(2) by adding at the end the following new subsection: 
“(ec) LAW ENFORCEMENT AND SECURITY PERSONNEL.— 

“(1) IN GENERAL.—Notwithstanding any other provision of 
this Act, in the case of assistance attached to a structure, 
for the purpose of increasing security for the residents of a 
project, an owner may admit, and assistance under this section 
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may be provided to, police officers and other security personnel 
who are not otherwise eligible for assistance under the Act. 

“(2) RENT REQUIREMENTS.—With respect to any assistance 
provided by an owner under this subsection, the Secretary 
may— 

“(A) permit the owner to establish such rent require- 
ments and other terms and conditions of occupancy that 
the Secretary considers to be appropriate; and 

“(B) require the owner to submit an application for 
those rent requirements, which application shall include 
such information as the Secretary, in the discretion of 
the Secretary, determines to be necessary. 

“(3) APPLICABILITY.—This subsection shall apply to fiscal 
year 1999 and fiscal years thereafter.”. 


SEC. 549. ADVANCE NOTICE TO TENANTS OF EXPIRATION, TERMI- 
NATION, OR OWNER NONRENEWAL OF ASSISTANCE CON- 
TRACT. 


(a) PERMANENT APPLICABILITY OF NOTICE AND ENDLESS LEASE 
PROVISIONS.— 

(1) NoTICE.—Section 8(c) of the United States Housing 
Act of 1937 (42 U.S.C. 1437f(c)) is amended— 

(A) by striking paragraphs (8) and (10); and 

(B) in paragraph (9), by striking the first sentence 
and inserting the following new sentence: “ Not less than 
one year before terminating any contract under which 
assistance payments are received under this section, other 
than a contract for tenant-based assistance under this sec- 
tion, an owner shall provide written notice to the Secretary 
and the tenants involved of the proposed termination, speci- 
fying the reasons for the termination with sufficient detail 
to enable the Secretary to evaluate whether the termination 
is lawful and whether there are additional actions that 
can be taken by the Secretary to avoid the termination.”. 

(2) ENDLESS LEASE.—Section 8(d)(1)(B) of the United States 
Housing Act of 1937 (42 U.S.C. 1437f(d)(1)(B)) is amended— 

(A) in clause (ii) by striking “(ii)” and all that follows 
through "the owner” and inserting “(ii) during the term 
of the lease, the owner”; and 

(B) in clause (iii), by striking “(iii)” and all that follows 
through “any criminal activity” the first place it appears 
and inserting “(iii) during the term of the lease, any crimi- 
nal activity”. 

(3) PERMANENT EFFECTIVENESS OF AMENDMENTS.—The 42 USC 1437f 
amendments under this subsection are made on, and shall note. 
apply beginning upon, the date of the enactment of this Act, 
and shall apply thereafter, notwithstanding section 203 of the 
Departments of Veterans Affairs and Housing and Urban 
Development, and Independent Agencies Appropriations Act, 
1996 (42 U.S.C. 1437f note) or any other provision of law 
(including the expiration of the applicability of such section 
203 or any repeal of such section 203). 

(b) EXEMPTION OF TENANT-BASED ASSISTANCE FROM CONTRACT 
PROVISIONS.—Paragraph (9) of section 8(c) of the United States 
Housing Act of 1937 (42 U.S.C. 1437f(c)(9)), as amended by sub- 
section (a)(1) of this section, is further amended— 

(1) by striking “(9)” and inserting “(8)(A)”; and 
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(2) by striking the third sentence and all that follows 
and inserting the following: 

“(B) In the case of owner who has requested that the Secretary 
renew the contract, the owner’s notice under subparagraph (A) 
to the tenants shall include statements that— 

“(i) the owner currently has a contract with the Department 
of Housing and Urban Development that pays the Government’s 
share of the tenant’s rent and the date on which the contract 
will expire; 

“(ii) the owner intends to renew the contract for another 
year; 

“(iii) renewal of the contract may depend upon the Congress 
making funds available for such renewal; 

“(iv) the owner is required by law to notify tenants of 
the possibility that the contract may not be renewed if Congress 
does not provide funding for such renewals; 

“(v) in the event of nonrenewal, the Department of Housing 
and Urban Development will provide tenant-based rental assist- 
ance to all eligible residents, enabling them to choose the 
place they wish to rent; and 

“(vi) the notice itself does not indicate an intent to termi- 
nate the contract by either the owner or the Department of 
Housing and Urban Development, provided there is Congres- 
sional approval of funding availability. 

“(C) Notwithstanding the preceding provisions of this para- 
graph, if the owner agrees to a 5-year contract renewal offered 
by the Secretary, payments under which shall be subject to the 
availability of appropriations for any year, the owner shall provide 
a written notice to the Secretary and the tenants not less than 
180 days before the termination of such contract. In the event 
the owner does not provide the 180-day notice required in the 
immediately preceding sentence, the owner may not evict the ten- 
ants or increase the tenants’ rent payment until such time as 
the owner has provided the 180-day notice and such period has 
elapsed. The Secretary may allow the owner to renew the terminat- 
ing contract for a period of time sufficient to give tenants 180 
days of advance notice under such terms and conditions as the 
Secretary may require. 

“(D) Any notice under this paragraph shall also comply with 
any additional requirements established by the Secretary. 

“(E) For purposes of this paragraph, the term ‘termination’ 
means the expiration of the assistance contract or an owner’s refusal 
to renew the assistance contract, and such term shall include termi- 
nation of the contract for business reasons.”. 

(c) MULTIFAMILY ASSISTED HOUSING REFORM AND AFFORD- 
ABILITY ACT OF 1997.—Section 514(d) of the Multifamily Assisted 
Housing Reform and Affordability Act of 1997 (42 U.S.C. 1437f 
note) is amended by inserting at the end the following new sen- 
tences: ‘In addition, if after giving the notice required in the first 
sentence, an owner determines to terminate a contract, an owner 
shall provide an additional written notice with respect to the termi- 
nation, in a form prescribed by the Secretary, not less than 120 
days prior to the termination. In the event the owner does not 
provide the 120-day notice required in the preceding sentence, 
the owner may not evict the tenants or increase the tenants’ rent 
payment until such time as the owner has provided the 120-day 
notice and such period has elapsed. The Secretary may allow the 
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owner to renew the terminating contract for a period of time suffi- 
cient to give tenants 120 days of advance notice in accordance 
with section 524 of this Act.”. 


SEC. 550. TECHNICAL AND CONFORMING AMENDMENTS. 


(a) LOWER INCOME HOUSING ASSISTANCE.—Section 8 of the 
United States Housing Act of 1937 (42 U.S.C. 1437f) is amended— 
(1) in subsection (a), by striking the second and third 
sentences; 
(2) in subsection (b)— 
(A) in the subsection heading, by striking “RENTAL 
CERTIFICATES AND”; and 
(B) in the first undesignated paragraph— 
(i) by striking “The Secretary” and inserting the 
following: 
“(1) IN GENERAL.—The Secretary”; and 
(ii) by striking the second sentence; 
(3) in subsection (c)— 
(A) in paragraph (3)— 
(i) by striking “(A)”; and 
(ii) by striking subparagraph (B); 
(B) in the first sentence of paragraph (4), by striking 
“or by a family that qualifies to receive” and all that 
follows through “1990”; 
(C) by striking paragraphs (5) and (7); and 
(D) redesignating paragraph (6) as paragraph (5); 
(4) in subsection (d)(2)— 
(A) in subparagraph (A), by striking the third sentence 
and all that follows through the end of the subparagraph; 
(B) in subparagraph (H), by striking “(H)” and all 
os follows through “owner” and inserting “(H) An owner”; 
an 
(C) by striking subparagraphs (B) through (E) and 
redesignating subparagraphs (F) through (H) (as amended 
by subparagraph (B) of this paragraph) as subparagraphs 
(B) through (D), respectively; 
(5) in subsection (f )(7)— 
(A) by striking “(b) or”; and 
(B) by inserting before the period the following: “and 
that provides for the eligible family to select suitable hous- 
ing and to move to other suitable housing”; and 
(6) by striking subsection (j); 
(7) by striking subsection (n); 
(8) in subsection (u)— 
(A) in paragraph (2), by striking “, certificates”; and 
(B) by striking “certificates or” each place that term 
appears; and 
(9) in subsection (x)(2), by striking “housing certificate 
assistance” and inserting “tenant-based assistance”. 

(b) HOPWA GRANTS FOR COMMUNITY RESIDENCES AND SERV- 
ICES.—Section 861(b)(1)(D) of the Cranston-Gonzalez National 
Affordable Housing Act (42 U.S.C. 12910(b)(1)(D)) is amended by 
striking “certificates or vouchers” and inserting “assistance”. 

(c) SECTION 8 CERTIFICATES AND VOUCHERS.—Section 931 of 
the Cranston-Gonzalez National Affordable Housing Act (42 U.S.C. 
1437c note) is amended by striking “assistance under the certificate 
and voucher programs under sections 8(b) and (0) of such Act” 
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and inserting “tenant-based assistance under section 8 of the United 
States Housing Act of 1937”. 

(d) ASSISTANCE FOR DISPLACED RESIDENTS.—Section 223(a) of 
the Housing and Community Development Act of 1987 (12 U.S.C. 
4113(a)) is amended by striking “assistance under the certificate 
and voucher programs under sections 8(b) and 8(0)” and inserting 
“tenant-based assistance under section 8”. 

(e) RURAL HOUSING PRESERVATION GRANTS.—Section 533(a) of 
the Housing Act of 1949 (42 U.S.C. 1490m(a)) is amended in the 
second sentence by striking “assistance payments as provided by 
section 8(0)” and inserting “tenant-based assistance as provided 
under section 8”. 

(f) REPEAL OF MOVING TO OPPORTUNITIES FOR FAIR HOUSING 
DEMONSTRATION.—Section 152 of the Housing and Community 
Development Act of 1992 (42 U.S.C. 1437f note) is repealed. 

(g) ASSISTANCE FOR ‘TROUBLED MULTIFAMILY HOUSING 
PROJECTS.—Section 201(m)(2)(A) of the Housing and Community 
Development Amendments of 1978 (12 U.S.C. 1715z—1la(m)(2)(A)) 
is amended by striking “section 8(b)(1)” and inserting “section 8”. 
SEC. 551. FUNDING AND ALLOCATION. 


Section 213 of the Housing and Community Development Act 
of 1974 (42 U.S.C. 1439) is amended— 
(1) by striking subsection (c); and 
(2) in subsection (d)— 
(A) in paragraph (1)(A)— 

(i) in clause (i), by adding at the end the following 
new sentence: “Amounts for tenant-based assistance 
under section 8(0) of the United States Housing Act 
of 1937 may not be provided to any public housing 
agency that has been disqualified from providing such 
assistance.”; and 

(ii) in clause (ii), by striking “8(b)(1)” each place 
it appears and inserting “8(o)”; 

(B) by striking paragraph (2); and 
(C) by redesignating paragraphs (3), (4), and (5) as 
paragraphs (2), (3), and (4), respectively. 
SEC. 552. TREATMENT OF COMMON AREAS. 


Section 8(d) of the United States Housing Act of 1937 (42 
U.S.C. 1437f(d)), as amended by the preceding provisions of this 
Act, is further amended by adding at the end the following new 
paragraph: 

“(6) TREATMENT OF COMMON AREAS.—The Secretary may not 
provide any assistance amounts pursuant to an existing contract 
for project-based assistance under this section for a housing project 
and may not enter into a new or renewal contract for such assistance 
for a project unless the owner of the project provides consent, 
to such local law enforcement agencies as the Secretary determines 
appropriate, for law enforcement officers of such agencies to enter 
common areas of the project at any time and without advance 
notice upon a determination of probable cause by such officers 
that criminal activity is taking place in such areas.”. 


SEC. 553. PORTABILITY. 
Section 8(r) of the United States Housing Act of 1937 (42 


U.S.C. 1437f(r)) is amended— 
(1) in paragraph (2), by striking the last sentence; 
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(2) in paragraph (3))— 

(A) by striking “(b) or”; and 

(B) by adding at the end the following: “The Secretary Procedures. 
shall establish procedures for the compensation of public 
housing agencies that issue vouchers to families that move 
into or out of the jurisdiction of the public housing agency 
under portability procedures. The Secretary may reserve 
amounts available for assistance under subsection (0) to 
compensate those public housing agencies.”; 
(3) by striking “(r)” and all that follows through the end 

of paragraph (1) and inserting the following: 

“(r) PORTABILITY.—(1) IN GENERAL.—({A) Any family receiving 
tenant-based assistance under subsection (0) may receive such 
assistance to rent an eligible dwelling unit if the dwelling unit 
to which the family moves is within any area in which a program 
is being administered under this section. 

“(B)(i) Notwithstanding subparagraph (A) and subject to any 
exceptions established under clause (ii) of this subparagraph, a 
public housing agency may require that any family not living within 
the jurisdiction of the public housing agency at the time the family 
applies for assistance from the agency shall, during the 12-month 
period beginning on the date of initial receipt of housing assistance 
made available on behalf of the family from such agency, lease 
and occupy an eligible dwelling unit located within the jurisdiction 
served by the agency. 

“(ii) The Secretary may establish such exceptions to the author- 
ity of public housing agencies established under clause (i).”; and 

(5) by adding at the end the following new paragraph: 

“(5) LEASE VIOLATIONS.—A family may not receive a voucher 
from a public housing agency and move to another jurisdiction 
under the tenant-based assistance program if the family has moved 
out of the assisted dwelling unit of the family in violation of a 
lease.”. 


SEC. 554. LEASING TO VOUCHER HOLDERS. 42 USC 1437f 


Notwithstanding section 203(d) of the Departments of Veterans _ 

Affairs and Housing and Urban Development, and Independent 

Agencies Appropriations Act, 1996 (as contained in section 101(e) 

of the Omnibus Consolidated Rescissions and Appropriations Act 

of 1996 (Public Law 104-134; 42 U.S.C. 1437f note)), section 8 

of the United States Housing Act of 1937 (42 U.S.C. 1437f) is 

amended by striking subsection (t). This section shall apply begin- Applicability. 
ning upon, and the amendment made by this section is made 

on, and shall apply beginning upon, the date of the enactment 

of this Act. 


SEC. 555. HOMEOWNERSHIP OPTION. 


(a) IN GENERAL.—Section 8(y) of the United States Housing 
Act of 1937 (42 U.S.C. 1437f(y)) is amended— 
(1) in paragraph (1)— 

(A) in the matter preceding subparagraph (A), by strik- 
ing “A family receiving” and all that follows through “if 
the family” and inserting the following: “A public housing 
agency providing tenant-based assistance on behalf of an 
eligible family under this section may provide assistance 
for an eligible family that purchases a dwelling unit (includ- 
ing a unit under a lease-purchase agreement) that will 
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be owned by 1 or more members of the family, and will 
be occupied by the family, if the family”; 

(B) in subparagraph (A), by inserting before the semi- 
colon “, or owns or is acquiring shares in a cooperative”; 
and 

(C) in subparagraph (B)— 

(i) by striking “(i) participates” and all that follows 
through “(ii) demonstrates” and inserting “dem- 
onstrates”; and 

(ii) by inserting “, except that the Secretary may 
provide for the consideration of public assistance in 
the case of an elderly family or a disabled family” 
after “other than public assistance”; 

(2) by striking paragraph (2) and inserting the following 
new paragraph: 
“(2) DETERMINATION OF AMOUNT OF ASSISTANCE.— 

“(A) MONTHLY EXPENSES NOT EXCEEDING PAYMENT 
STANDARD.—If the monthly homeownership expenses, as 
determined in accordance with requirements established 
by the Secretary, do not exceed the payment standard, 
the monthly assistance payment shall be the amount by 
which the homeownership expenses exceed the highest of 
the following amounts, rounded to the nearest dollar: 

“(i) 30 percent of the monthly adjusted income 
of the family. 

“(ii) 10 percent of the monthly income of the family. 

“(iii) If the family is receiving payments for welfare 
assistance from a public agency, and a portion of those 
payments, adjusted in accordance with the actual hous- 
ing costs of the family, is specifically designated by 
that agency to meet the housing costs of the family, 
the portion of those payments that is so designated. 
“(B) MONTHLY EXPENSES EXCEED PAYMENT STAND- 

ARD.—If the monthly homeownership expenses, as deter- 
mined in accordance with requirements established by the 
Secretary, exceed the payment standard, the monthly 
assistance payment shall be the amount by which the 
applicable payment standard exceeds the highest of the 
—" under clauses (i), (ii), and (iii) of subparagraph 
(A).”; 

(3) by striking paragraphs (3), (4), and (5) and inserting 

the following new paragraphs: 

“(3) INSPECTIONS AND CONTRACT CONDITIONS.— 

“(A) IN GENERAL.—Each contract for the purchase of 
a unit to be assisted under this section shall— 

“(i) provide for pre-purchase inspection of the unit 
by an independent professional; and 

“(ii) require that any cost of necessary repairs be 
paid by the seller. 

“(B) ANNUAL INSPECTIONS NOT REQUIRED.—The 
requirement under subsection (0)(8)(A)(ii) for annual 
inspections shall not apply to units assisted under this 
section. 

“(4) OTHER AUTHORITY OF THE SECRETARY.—The Secretary 
may— 

“(A) limit the term of assistance for a family assisted 
under this subsection; and 
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“(B) modify the requirements of this subsection as the 
Secretary determines to be necessary to make appropriate 
adaptations for lease-purchase agreements.”; and 
(4) by redesignating paragraphs (6), (7) (as previously 
amended by this Act), and (8) as paragraphs (5), (6), and 
(7), respectively. 
(b) DEMONSTRATION PROGRAM.— 42 USC 1437f 
(1) IN GENERAL.—With the consent of the affected public te. 
housing agencies, the Secretary may carry out (or contract 
with 1 or more entities to carry out) a demonstration program 
under section 8(y) of the United States Housing Act of 1937 
(42 U.S.C. 1437f{y)) to expand homeownership opportunities 
for low-income families. 
(2) REPORT.—The Secretary shall report annually to Con- 
gress on activities conducted under this subsection. 
(c) APPLICABILITY.—This section shall take effect on, and the Effective date. 
amendments made by this section are made on, and shall apply 42 USC 1437f 
beginning upon, the date of the enactment of this Act. —_ 


SEC. 556. RENEWALS. 


(a) IN GENERAL.—Section 8 of the United States Housing Act 
of 1937 (42 U.S.C. 1437f), as amended by the preceding provisions 
of this Act, is further amended by adding at the end the following 
new subsection: 

“(dd) TENANT-BASED CONTRACT RENEWALS.—Subject to 

amounts provided in appropriation Acts, starting in fiscal year 
1999, the Secretary shall renew all expiring tenant-based annual 
contribution contracts under this section by applying an inflation 
factor based on local or regional factors to an allocation baseline. 
The allocation baseline shall be calculated by including, at a mini- 
mum, amounts sufficient to ensure continued assistance for the 
actual number of families assisted as of October 1, 1997, with 
appropriate upward adjustments for incremental assistance and 
additional families authorized subsequent to that date.”. 

(b) IMPLEMENTATION.—The Secretary of Housing and Urban Notice. 
Development shall implement the provision added by the amend- Deadline. 
ment made by subsection (a) through notice, not later than Decem- Be tare 
ber 31, 1998, and shall issue final regulations which shall be devel- pote. 
oped pursuant to the procedures for issuance of regulations under 
the negotiated rulemaking procedure under subchapter III of chap- 
ter 5 of title 5, United States Code, not later than one year after 
the date of the enactment of this Act. 


SEC. 557. MANUFACTURED HOUSING DEMONSTRATION PROGRAM. 


(a) IN GENERAL.—The Secretary of Housing and Urban Develop- 
ment shall carry out a program during fiscal years 1999, 2000, 
and 2001 to demonstrate the effectiveness of providing, directly 
to eligible families that own manufactured homes and rent real 
property on which their homes are located, tenant-based assistance 
for the rental of such property that would otherwise be provided 
directly to the owners of such real property under section 8(0)(12) 
of the United States Housing Act of 1937. 

(b) REQUIREMENTS.—The demonstration program under this 
section shall be subject to the following requirements: 

(1) ScopE.—The Secretary of Housing and Urban Develop- 
ment shall carry out the demonstration program with respect 
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to the Housing Authority of the County of San Diego, in Califor- 
nia, and the Housing Authority of the City of San Diego, 
in California. 

(2) ELIGIBLE FAMILIES.—Under the demonstration program, 
each public housing agency shall provide tenant-based assist- 
ance under section 8(0) of the United States Housing Act of 
1937 on behalf of eligible families who rent real property on 
which their manufactured homes are located and which is 
owned by an owner who has refused to participate in the 
section 8 program. 

(3) PARTICIPATION ARRANGEMENTS.—Each public housing 
agency participating in the demonstration program shall enter 
into arrangements with families assisted under the program 
providing for their participation in the program and may, to 
the extent authorized by the Secretary, continue to provide 
assistance in the same manner as under the demonstration 
program after its conclusion to such participating families. 

(4) WAIVER OF OTHER REQUIREMENTS.—Under the dem- 
onstration program, the Secretary may waive, or specify alter- 
native requirements for, requirements established by or under 
section 8 of the United States Housing Act of 1937 relating 
to the provision of assistance under subsection (j) or (0)(12) 
of such section. 

(c) REPORT.—Not later than March 31, 2002, the Secretary 


shall submit a report to the Congress describing and evaluating 
the demonstration program under this section. 


(d) EFFECTIVE DATE.—This section shall take effect on the 


date of the enactment of this Act. 
SEC. 558. AUTHORIZATIONS OF APPROPRIATIONS. 


(a) IN GENERAL.—There is authorized to be appropriated for 


providing public housing agencies with tenant-based housing assist- 
ance under section 8 of the United States Housing Act of 1937— 


(1) to provide amounts for incremental assistance under 
such section 8— 

(A) for each of fiscal years 2000 and 2001, the amount 
necessary to assist 100,000 incremental dwelling units in 
each such fiscal year; and 

(B) for each of fiscal years 1999, 2002, and 2003, such 
sums as may be necessary; and 
(2) such sums as may be necessary for each of fiscal years 

1999, 2000, 2001, 2002, and 2003, for— 

(A) relocation and replacement housing for units that 
are demolished and disposed of from the public housing 
inventory (in addition to other amounts that may be avail- 
able for such purposes); 

(B) relocation of residents of properties that are owned 
by the Secretary and being disposed of or that are dis- 
continuing section 8 project-based assistance; 

(C) the conversion of section 23 projects to assistance 
under section 8; 

(D) carrying out the family unification program; 

(E) relocation of witnesses in connection with efforts 
to combat crime in public and assisted housing pursuant 
to a request from a law enforcement or prosecution agency; 

(F) nonelderly disabled families affected by the des- 
ignation of a public housing development under section 
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7 of the United States Housing Act of 1937, the establish- 

ment of preferences in accordance with section 651 of the 

Housing and Community Development Act of 1992, or the 

restriction of occupancy to elderly families in accordance 

with section 658 of such Act, and to the extent the Secretary 
determines that such amount is not needed to fund applica- 
tions for such affected families, to other nonelderly disabled 
families; 
(G) housing vouchers for homeless individuals; and 
(H) housing vouchers to compensate public housing 
agencies which issue vouchers to families that move into 
or out of the jurisdiction of the agency under portability 
procedures. 
(b) ASSISTANCE FOR DISABLED FAMILIES.— 

(1) AUTHORIZATION OF APPROPRIATIONS.—There is author- 
ized to be appropriated, for tenant-based assistance under sec- 
tion 8 of the United States Housing Act of 1937, to be used 
in accordance with paragraph (2), $50,000,000 for fiscal year 
2000, and such sums as may be necessary for each subsequent 
fiscal year. 

(2) Use.—The Secretary shall provide amounts made avail- 
able under paragraph (1) to public housing agencies only for 
use to provide tenant-based assistance under section 8 of the 
United States Housing Act of 1937 for nonelderly disabled 
families (including such families relocating pursuant to designa- 
tion of a public housing development under 7 of such Act 
or to the establishment of occupancy restrictions in accordance 
with section 658 of the Housing and Community Development 
Act of 1992, and other nonelderly disabled families who have 
applied to the agency for assistance under such section 8). 

(3) ALLOCATION OF AMOUNTS.—The Secretary shall allocate 
and provide amounts made available under paragraph (1) to 
public housing agencies as the Secretary determines appro- 
priate based on the relative levels of need among the authorities 
for assistance for families described in paragraph (1). 

(c) EFFECTIVE DATE.—This section shall take effect on the date 
of the enactment of this Act. 


SEC. 559. RULEMAKING AND IMPLEMENTATION. 42 USC 1437f 


(a) INTERIM REGULATIONS.—The Secretary of Housing and — 
Urban Development shall issue such interim regulations as may 
be necessary to implement the amendments made by this subtitle 
and other provisions in this title which relate to section 8(0) of 
the United States Housing Act of 1937. 
(b) FINAL REGULATIONS.—The Secretary shall issue final regula- Deadline. 
tions necessary to implement the amendments made by this subtitle 
and other provisions in this title which relate to section 8(0) of 
the United States Housing Act of 1937 not later then 1 year after 
the date of the enactment of this Act. 
(c) FACTORS FOR CONSIDERATION.—Before the publication of 
the final regulations under subsection (b), in addition to public 
comments invited in connection with the publication of the interim 
rule, the Secretary shall— 

(1) seek recommendations on the implementation of sec- 
tions 8(0)(6)(B), 8(0)(7)(B), and 8(0)(10)(D) of the United States 
Housing Act of 1937 and of renewals of expiring tenant-based 
assistance from organizations representing— 
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Public 
information. 


42 USC 1437bbb. 


(A) State or local public housing agencies; 

(B) owners and managers of tenant-based housing 
assisted under section 8 of the United States Housing 
Act of 1937; 

(C) families receiving tenant-based assistance under 
section 8 of the United States Housing Act of 1937; and 

(D) legal service organizations; and 
(2) convene not less than 2 public forums at which the 

persons or organizations making recommendations under para- 
graph (1) may express views concerning the proposed disposi- 
tion of the recommendations. 

(d) CONVERSION ASSISTANCE.— 

(1) IN GENERAL.—The Secretary may provide for the conver- 
sion of assistance under the certificate and voucher programs 
under subsections (b) and (0) of section 8 of the United States 
Housing Act of 1937, as in effect before the applicability of 
the amendments made by this subtitle, to the voucher program 
established by the amendments made by this subtitle. 

(2) CONTINUED APPLICABILITY.—The Secretary may apply 
the provisions of the United States Housing Act of 1937, or 
any other provision of law amended by this subtitle, as those 
provisions were in effect immediately before the date of the 
enactment of this Act (except that such provisions shall be 
subject to any amendments to such provisions that may be 
contained in title II of this Act), to assistance obligated by 
the Secretary before October 1, 1999, for the certificate or 
voucher program under section 8 of the United States Housing 
Act of 1937, if the Secretary determines that such action is 
necessary for simplification of program administration, avoid- 
ance of hardship, or other good cause. 

(e) EFFECTIVE DATE.—This section shall take effect on the 
date of the enactment of this Act. 


Subtitle D—Home Rule Flexible Grant 
Demonstration 


SEC. 561. HOME RULE FLEXIBLE GRANT DEMONSTRATION PROGRAM. 


The United States Housing Act of 1937 (42 U.S.C. 1437 et 
seq.) is amended by adding at the end the following new title: 


“TITLE IV—HOME RULE FLEXIBLE 
GRANT DEMONSTRATION 


“SEC. 401. PURPOSE. 


The purpose of this title is to demonstrate the effectiveness 
of authorizing local governments and municipalities, in coordination 
with the public housing agencies for such jurisdictions— 

“(1) to receive and combine program allocations of covered 
housing assistance; and 
“(2) to design creative approaches for providing and admin- 
istering Federal housing assistance based on the particular 
needs of the jurisdictions that— 
“(A) provide incentives to low-income families with chil- 
dren whose head of the household is employed, seeking 
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employment, or preparing for employment by participating 
in a job training or educational program, or any program 
that otherwise assists individuals in obtaining employment 
and attaining economic self-sufficiency; 

“(B) reduce costs of Federal housing assistance and 
achieve greater cost-effectiveness in Federal housing assist- 
ance expenditures; 

“(C) increase the stock of affordable housing and hous- 
ing choices for low-income families; 

“(D) increase homeownership among low-income fami- 
lies; 

“(E) reduce geographic concentration of assisted fami- 
lies; 

“(F) reduce homelessness through providing permanent 
housing solutions; 

“(G) improve program management; and 

“(H) achieve such other purposes with respect to low- 
income families, as determined by the participating local 
governments and municipalities in coordination with the 
public housing agencies; 


“SEC. 402. FLEXIBLE GRANT PROGRAM. 42 USC 


“(a) AUTHORITY AND USE.—The Secretary shall carry out a see 
demonstration program in accordance with the purposes under sec- 
tion 401 and the provisions of this title. A jurisdiction approved 
by the Secretary for participation in the program may receive 
and combine and enter into performance-based contracts for the 
use of amounts of covered housing assistance, in the manner deter- 
mined appropriate by the participating jurisdiction, during the 
period of the jurisdiction’s participation— 

“(1) to provide housing assistance and services for low- 
income families in a manner that facilitates the transition 
of such families to work; 

“(2) to reduce homelessness through providing permanent 
housing solutions; 

“(3) to increase homeownership among low-income families; 
or 

“(4) for other housing purposes for low-income families 
determined by the participating jurisdiction. 

“(b) PERIOD OF PARTICIPATION.—A jurisdiction may participate 
in the demonstration program under this title for a period consisting 
of not less than 1 nor more than 5 fiscal years. 

“(c) PARTICIPATING JURISDICTIONS.— 

“(1) IN GENERAL.—Subject to paragraph (2), during 
the 4-year period consisting of fiscal years 1999 through 

2002, the Secretary may approve for participation in the 

program under this title not more than an aggregate of 

100 jurisdictions over the entire term of the demonstration 

program. A jurisdiction that was approved for participation 

in the demonstration program under this title in a fiscal 
year and that is continuing such participation in any subse- 
quent fiscal year shall count as a single jurisdiction for 
purposes of the numerical limitation under this paragraph. 

“(2) EXCLUSION OF HIGH PERFORMING AGENCIES.—Notwith- 

standing any other provision of this title other than paragraph 
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(4) of this subsection, the Secretary may approve for participa- 
tion in the demonstration program under this title only jurisdic- 
tions served by public housing agencies that— 

“(A) are not designated as high-performing agencies, 
pursuant to their most recent scores under the public hous- 
ing management assessment program under section 6(j)(2) 
(or any successor assessment program for public housing 
agencies), as of the time of approval; and 

“(B) have a most recent score under the public housing 
management assessment program under section 6(j)(2) (or 
any successor assessment program for public housing agen- 
cies), as of the time of approval, that is among the lowest 
40 percent of the scores of all agencies. 

“(3) LIMITATION ON TROUBLED AND NON-TROUBLED PHAS.— 
Of the jurisdictions approved by the Secretary for participation 
in the demonstration program under this title— 

“(A) not more than 55 may be jurisdictions served 
by a public housing agency that, at the time of approval, 
is designated as a troubled agency under the public housing 
management assessment program under section 6(j)(2) (or 
any successor assessment program for public housing agen- 
cies); and 

“(B) not more than 45 may be jurisdictions served 
by a public housing agency that, at the time of approval, 
is not designated as a troubled agency under the public 
housing management assessment program under section 
6(j)(2) (or any successor assessment program for public 
housing agencies). 

Indiana. “(4) EXCEPTION.—If the City of Indianapolis, Indiana sub- 
mits an application for participation in the program under 
this title and, upon review of the application under section 
406(b), the Secretary determines that such application is 


approvable under this title, the Secretary shall approve such 
application, notwithstanding the second sentence of section 
406(b)(2). Such City shall count for purposes of the numerical 
limitations on jurisdictions under paragraphs (1) and (3) of 
section 402(c), but the provisions of section 402(c)(2) (relating 
to exclusion of high-performing agencies) shall not apply to 
such City. 


42 USC “SEC. 403. PROGRAM ALLOCATION AND COVERED HOUSING ASSIST- 
1437bbb-2. ANCE. 


“(a) PROGRAM ALLOCATION.—In each fiscal year, the amount 
made available to each participating jurisdiction under the dem- 
onstration program under this title shall be equal to the sum 
of the amounts of covered housing assistance that would otherwise 
be made available under the provisions of this Act to the public 
housing agency for the jurisdiction. 

“(b) COVERED HOUSING ASSISTANCE.—For purposes of this title, 
the term ‘covered housing assistance’ means— 

“(1) operating assistance under section 9 (as in effect before 
the effective date under section 503(a) of the Quality Housing 
and Work Responsibility Act of 1998); 

“(2) modernization assistance under section 14 (as in effect 
before the effective date under section 503(a) of the Quality 
Housing and Work Responsibility Act of 1998); 
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“(3) assistance for the certificate and voucher programs 
under section 8 (as in effect before the effective date under 
section 503(a) of the Quality Housing and Work Responsibility 
Act of 1998); 

“(4) assistance from the Operating Fund under section 
%e); 

“(5) assistance from the Capital Fund under section 9(d); 
and 

“(6) tenant-based assistance under section 8 (as amended 
by the Quality Housing and Work Responsibility Act of 1998). 


“SEC. 404. APPLICABILITY OF REQUIREMENTS UNDER PROGRAMS FOR 42 USC 
COVERED HOUSING ASSISTANCE. 1437bbb-3. 


“(a) IN GENERAL.—In each fiscal year of the demonstration 
program under this title, amounts made available to a participating 
jurisdiction under the demonstration program shall be subject to 
the same terms and conditions as such amounts would be subject 
to if made available under the provisions of this Act pursuant 
to which covered housing assistance is otherwise made available 
under this Act to the public housing agency for the jurisdiction, 
except that— 

“(1) the Secretary may waive any such term or condition 
identified by the jurisdiction to the extent that the Secretary 
determines such action to be appropriate to carry out the pur- 
poses of the demonstration program under this title; and 

“(2) the participating jurisdiction may combine the amounts 
made available and use the amounts for any activity eligible 
under the programs under sections 8 and 9. 

“(b) NUMBER OF FAMILIES ASSISTED.—In carrying out the dem- 
onstration program under this title, each participating jurisdiction 
shall assist substantially the same total number of eligible low- 
income families as would have otherwise been served by the public 
housing agency for the jurisdiction had the jurisdiction not partici- 
pated in the demonstration program under this title. 

“(c) PROTECTION OF RECIPIENTS.—This title may not be con- 
strued to authorize the termination of assistance to any recipient 
receiving assistance under this Act before the date of the enactment 
of this title as a result of the implementation of the demonstration 
program under this title. 

“(d) EFFECT ON ABILITY TO COMPETE FOR OTHER PROGRAMS.— 
This title may not be construed to affect the ability of any applying 
or participating jurisdiction (or a public housing agency for any 
such jurisdiction) to compete or otherwise apply for or receive 
assistance under any other housing assistance program adminis- 
tered by the Secretary. 


“SEC. 405. PROGRAM REQUIREMENTS. 42 USC 


“(a) APPLICABILITY OF CERTAIN PROVISIONS.—Notwithstanding — 
section 404(a)(1), the Secretary may not waive, with respect to 
any participating jurisdiction, any of the following provisions: 
“(1) The first sentence of paragraph (1) of section 3(a) 
(relating to eligibility of low-income families). 
“(2) Section 16 (relating to income eligibility and targeting 
of assistance). 
“(3) Paragraph (2) of section 3(a) (relating to rental pay- 
ments for public housing families). 
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“(4) Paragraphs (2) and (3) of section 8(0) (to the extent 
such paragraphs limit the amount of rent paid by families 
assisted with tenant-based assistance). 

“(5) Section 18 (relating to demolition or disposition of 
public housing). 

“(b) COMPLIANCE WITH ASSISTANCE PLAN.—A participating 


jurisdiction shall provide assistance using amounts received pursu- 
ant to this title in the manner set forth in the plan of the jurisdiction 
approved by the Secretary under section 406(a)(2). 


42 USC “SEC. 406. APPLICATION. 


1437bbb-5. 


“(a) IN GENERAL.—The Secretary shall provide for jurisdictions 


to submit applications for approval to participate in the demonstra- 
tion program under this title. An application— 


“(1) shall be submitted only after the jurisdiction provides 
for citizen participation through a public hearing and, if appro- 
priate, other means; 

“(2) shall include a plan for the provision of housing assist- 
ance with amounts received pursuant to this title that— 

“(A) is developed by the jurisdiction; 

“(B) takes into consideration comments from the public 
hearing, any other public comments on the proposed pro- 
gram, and comments from current and prospective resi- 
dents who would be affected; and 

“(C) identifies each term or condition for which the 
jurisdiction is requesting waiver under section 404 (a)(1); 
“(3) shall describe how the plan for use of amounts will 

assist in meeting the purposes of, and be used in accordance 
with, sections 401 and 402(a), respectively; 

“(4) shall propose standards for measuring performance 
in using assistance provided pursuant to this title based on 
the performance standards under subsection (b)(4); 

“(5) shall propose the length of the period for participation 
of the jurisdiction is in the demonstration program under this 
title; 

“(6) shall— 

“(A) in the case of the application of any jurisdiction 
within whose boundaries are areas subject to any other 
unit of general local government, include the signed consent 
of the appropriate executive official of such unit to the 
application; and 

“(B) in the case of the application of a consortia of 
units of general local government (as provided under sec- 
tion 409(1)(B)), include the signed consent of the appro- 
priate executive officials of each unit included in the consor- 
tia; 

“(7) shall include information sufficient, in the determina- 
tion of the Secretary— 

“(A) to demonstrate that the jurisdiction has or will 
have management and administrative capacity sufficient 
to carry out the plan under paragraph (2), including a 
demonstration that the applicant has a history of effectively 
administering amounts provided under other programs of 
the Department of Housing and Urban Development, such 
as the community development block grant program, the 
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HOME investment partnerships program, and the pro- 
grams for assistance for the homeless under the Stewart 
B. McKinney Homeless Assistance Act; 

“(B) to demonstrate that carrying out the plan will 
not result in excessive duplication of administrative efforts 
and costs, particularly with respect to activities performed 
by public housing agencies operating within the boundaries 
of the jurisdiction; 

“(C) to describe the function and activities to be carried 
— by such public housing agencies affected by the plan; 
an 

“(D) to demonstrate that the amounts received by the 
jurisdiction will be maintained separate from other funds 
available to the jurisdiction and will be used only to carry 
out the plan; 

“(8) shall include information describing how the jurisdic- 
tion will make decisions regarding asset management of hous- 
ing for low-income families under programs for covered housing 
assistance or assisted with grant amounts under this title; 

“(9) shall— 

“(A) clearly identify any State or local laws that will 
affect implementation of the plan under paragraph (2) and 
any contractual rights and property interests that may 
be affected by the plan; 

“(B) describe how the plan will be carried out with 
respect to such laws, rights, and interests; and 

“(C) contain a legal memorandum sufficient to describe 
how the plan will comply with such laws and how the 
plan will be carried out without violating or impairing 
such rights and interests; and 
“(10) shall identify procedures for how the jurisdiction shall 

return to providing covered assistance for the jurisdiction under 

the provisions of title I, in the case of determination under 

subsection (b)(4)(B). 

A plan required under paragraph (2) to be included in the applica- 
tion may be contained in a memorandum of agreement or other 
document executed by a jurisdiction and public housing agency, 
if such document is submitted together with the application. 

“(b) REVIEW, APPROVAL, AND PERFORMANCE STANDARDS.— 

“(1) REVIEW.—The Secretary shall review each application Notification. 
for participation in the demonstration program under this title Deadlines. 
and shall determine and notify the jurisdiction submitting the 
application, not later than 90 days after its submission, of 
whether the application is approvable under this title. If the 
Secretary determines that the application of a jurisdiction is 
approvable under this title, the Secretary shall provide affected 
public housing agencies an opportunity to review and to provide 
written comments on the application for a period of not less 
than 30 days after notification under the preceding sentence. 
If the Secretary determines that an application is not approv- 
able under this title, the Secretary shall notify the jurisdiction 
submitting the application of the reasons for such determina- 
tion. Upon making a determination of whether an application Public 
is approvable or nonapprovable under this title, the Secretary information. 
shall make such determination publicly available in writing 
together with a written statement of the reasons for such 
determination. 
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“(2) APPROVAL.—The Secretary may approve jurisdictions 
for participation in the demonstration program under this title, 
but only from among applications that the Secretary has deter- 
mined under paragraph are approvable under this title and 
only in accordance with section 402(c). The Secretary shall 
base the selection of jurisdictions to approve on the potential 
success, as evidenced by the application, in— 

“(A) achieving the goals set forth in the performance 
standards under paragraph (4)(A); and 

“(B) increasing housing choices for low-income families. 
“(3) AGREEMENT.—The Secretary shall offer to enter into 

an agreement with each jurisdiction approved for participation 
in the program under this title providing for assistance pursu- 
ant to this title for a period in accordance with section 402(b) 
and incorporating a requirement that the jurisdiction achieve 
a particular level of performance in each of the areas for which 
performance standards are established under paragraph (4)(A) 
of this subsection. If the Secretary and the jurisdiction enter 
into an agreement, the Secretary shall provide any covered 
housing assistance for the jurisdiction in the manner authorized 
under this title. The Secretary may not provide covered housing 
assistance for a jurisdiction in the manner authorized under 
this title unless the Secretary and jurisdiction enter into an 
agreement under this paragraph. 

“(4) PERFORMANCE STANDARDS.— 

“(A) ESTABLISHMENT.—The Secretary and each partici- 
pating jurisdiction may collectively establish standards for 
evaluating the performance of the participating jurisdiction 
in meeting the purposes under section 401 of this title, 
which may include standards for— 

“(i) moving dependent low-income families to eco- 
nomic self-sufficiency; 

“(ii) reducing the per-family cost of providing hous- 
ing assistance; 

“(iii) expanding the stock of affordable housing 
and housing choices for low-income families; 

“(iv) improving program management; 

“(v) increasing the number of homeownership 
opportunities for low-income families; 

“(vi) reducing homelessness through providing 
permanent housing resources; 

“(vii) reducing geographic concentration of assisted 
families; and 

“(viii) any other performance goals that the Sec- 
retary and the participating jurisdiction may establish. 

“(B) FAILURE TO COMPLY.—If, at any time during the 
participation of a jurisdiction in the program under this 
title, the Secretary determines that the jurisdiction is not 
sufficiently meeting, or making progress toward meeting, 
the levels of performance incorporated into the agreement 
of the jurisdiction pursuant to subparagraph (A), the Sec- 
retary shall terminate the participation of the jurisdiction 
in the program under this title and require the implementa- 
tion of the procedures included in the application of the 
jurisdiction pursuant to subsection (a)(10). 

“(5) TROUBLED AGENCIES.—The Secretary may establish 
requirements for the approval of applications under this section 
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submitted by public housing agencies designated under section 

6(j)(2) as troubled, which may include additional or different 

criteria determined by the Secretary to be more appropriate 

for such agencies. 

“(c) STATUS OF PHAs.—This title may not be construed to 
require any change in the legal status of any public housing agency 
or in any legal relationship between a jurisdiction and a public 
housing agency as a condition of participation in the program under 
this title. 

“(d) PHA PLANS.—In carrying out this title, the Secretary may 
provide for a streamlined public housing agency plan and planning 
process under section 5A for participating jurisdictions. 


“SEC. 407. TRAINING. 42 USC 


i ‘ ‘ , i P 1437bbb-6. 
“The Secretary, in consultation with representatives of public 


and assisted housing interests, may provide training and technical 
assistance relating to providing assistance under this title and 
may conduct detailed evaluations of up to 30 jurisdictions for the 
purpose of identifying replicable program models that are successful 
at carrying out the purposes of this title. 


“SEC. 408. ACCOUNTABILITY. 42 USC 


“(a) MAINTENANCE OF RECORDS.—Each participating jurisdic- cca 
tion shall maintain such records as the Secretary may require 
to— 

“(1) document the amounts received by the jurisdiction 
under this Act and the disposition of such amounts under 
the demonstration program under this title; 

“(2) ensure compliance by the jurisdiction with this title; 
and 

“(3) evaluate the performance of the jurisdiction under 
the demonstration program under this title. 

“(b) REPORTS.—Each participating jurisdiction shall annually 
submit to the Secretary a report in a form and at a time specified 
by the Secretary, which shall include— 

“(1) documentation of the use of amounts made available 
to the jurisdiction under this title; 

“(2) any information as the Secretary may request to assist 
the Secretary in evaluating the demonstration program under 
this title; and 

“(3) a description and analysis of the effect of assisted 
activities in addressing the objectives of the demonstration 
program under this title. 

“(c) ACCESS TO DOCUMENTS By SECRETARY AND COMPTROLLER 
GENERAL.—The Secretary and the Comptroller General of the 
United States, or any duly authorized representative of the Sec- 
retary or the Comptroller General, shall have access for the purpose 
of audit and examination to any books, documents, papers, and 
records maintained by a participating jurisdiction that relate to 
the demonstration program under this title. 

“(d) PERFORMANCE REVIEW AND EVALUATION.— 

“(1) PERFORMANCE REVIEW.—Based on the performance 
standards established under section 406(b)(4), the Secretary 
shall monitor the performance of participating jurisdictions in 
providing assistance under this title. 

“(2) STATUS REPORT.—Not later than 60 days after the Deadline. 
conclusion of the second year of the demonstration program 
under this title, the Secretary shall submit to Congress an 
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42 USC 
1437bbb-8. 


42 USC 
1437bbb-9. 


Deadline. 
Reports. 


42 USC 1437bbb 
note. 


42 USC 1437d 
note. 


interim report on the status of the demonstration program 
and the progress each participating jurisdiction in achieving 
the purposes of the demonstration program under section 401. 


“SEC. 409. DEFINITIONS. 


“For purposes of this title, the following definitions shall apply: 

“(1) JURISDICTION.—The term ‘jurisdiction’ means— 

“(A) a unit of general local government (as such term 
is defined in section 104 of the Cranston-Gonzalez National 
Affordable Housing Act) that has boundaries, for purposes 
of carrying out this title, that— 

“(i) wholly contain the area within which a public 
housing agency is authorized to operate; and 

“(ii) do not contain any areas contained within 
the boundaries of any other participating jurisdiction; 
and 

“(B) a consortia of such units of general local govern- 
ment, organized for purposes of this title. 

“(2) PARTICIPATING JURISDICTION.—The term ‘participating 
jurisdiction’ means, with respect to a period for which such 
an agreement is made, a jurisdiction that has entered into 
an agreement under section 406(b)(3) to receive assistance 
pursuant to this title for such fiscal year. 


“SEC. 410. TERMINATION AND EVALUATION. 


“(a) TERMINATION.—The demonstration program under this title 
shall terminate not less than 2 and not more than 5 years after 
the date on which the demonstration program is commenced. 

“(b) EVALUATION.—Not later than 6 months after the termi- 
nation of the demonstration program under this title, the Secretary 
shall submit to the Congress a final report, which shall include— 

“(1) an evaluation the effectiveness of the activities carried 
out under the demonstration program; and 

“(2) any findings and recommendations of the Secretary 
for any appropriate legislative action. 


“SEC. 411. APPLICABILITY. 


“This title shall take effect on the date of the enactment of 
the Quality Housing and Work Responsibility Act of 1998.”. 


Subtitle E—Accountability and Oversight 
of Public Housing Agencies 


SEC. 563. STUDY OF ALTERNATIVE METHODS FOR EVALUATING PUB- 
LIC HOUSING AGENCIES. 


(a) IN GENERAL.—The Secretary of Housing and Urban Develop- 
ment shall provide under subsection (e) for a study to be conducted 
to determine the effectiveness of various alternative methods of 
evaluating the performance of public housing agencies and other 
providers of federally assisted housing. 

(b) PURPOSES.—The purposes of the study under this section 
shall be— 

(1) to identify and examine various methods of evaluating 
and improving the performance of public housing agencies in 
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administering public housing and tenant-based rental assist- 

ance programs and of other providers of federally assisted hous- 

ing, which are alternatives to oversight by the Department 
of Housing and Urban Development; and 

(2) to identify specific monitoring and oversight activities 
currently conducted by the Department of Housing and Urban 
Development and to evaluate whether such activities should 
be eliminated, expanded, modified, or transferred to other enti- 
ties (including governmental and private entities) to increase 
accuracy and effectiveness and improve monitoring. 

(c) EVALUATION OF VARIOUS PERFORMANCE EVALUATION Sys- 
TEMS.—To carry out the purposes under subsection (b), the study 
under this section shall identify, and analyze the advantages and 
disadvantages of various methods of regulating and evaluating the 
performance of public housing agencies and other providers of feder- 
ally assisted housing, including the following methods: 

(1) CURRENT SYSTEM.—The system pursuant to the United 
States Housing Act of 1937, including the methods and require- 
ments under such system for reporting, auditing, reviewing, 
sanctioning, and monitoring of such agencies and housing 
providers and the public housing management assessment pro- 
gram pursuant to section 6(j) of the United States Housing 
Act of 1937. 

(2) ACCREDITATION MODELS.—Various models that are 
based upon accreditation of such agencies and housing provid- 
ers, subject to the following requirements: 

(A) The study shall identify and analyze various models 
used in other industries and professions for accreditation 
and determine the extent of their applicability to the pro- 
grams for public housing and federally assisted housing. 

(B) If any accreditation models are determined to be 
applicable to the public and federally assisted housing pro- 
grams, the study shall identify appropriate goals, objec- 
tives, and procedures for an accreditation program for such 
agencies and housing providers. 

(C) The study shall evaluate the feasibility and merit 
of establishing an independent accreditation and evaluation 
entity to assist, supplement, or replace the role of the 
Department of Housing and Urban Development in assess- 
ing and monitoring the performance of such agencies and 
housing providers. 

(D) The study shall identify the necessary and appro- 
priate roles and responsibilities of various entities that 
would be involved in an accreditation program, including 
the Department of Housing and Urban Development, the 
Inspector General of the Department, an accreditation 
entity, independent auditors and examiners, local entities, 
and public housing agencies. 

(E) The study shall estimate the costs involved in 
developing and maintaining such an independent accredita- 
tion program. 

(3) PERFORMANCE BASED MODELS.—Various performance- 
based models, including systems that establish performance 
goals or targets, assess the compliance with such goals or 
targets, and provide for incentives or sanctions based on 
performance relative to such goals or targets. 
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(4) LOCAL REVIEW AND MONITORING MODELS.—Various mod- 
els providing for local, resident, and community review and 
monitoring of such agencies and housing providers, including 
systems for review and monitoring by local and State govern- 
mental bodies and agencies. 

(5) PRIVATE MODELS.—Various models using private con- 
tractors for review and monitoring of such agencies and housing 
providers. 

(6) OTHER MODELS.—Various models of any other systems 
that may be more effective and efficient in regulating and 
evaluating such agencies and housing providers. 

(d) CONSULTATION.—The entity that, pursuant to subsection 


(e), carries out the study under this section shall, in carrying 
out the study, consult with individuals and organizations experi- 
enced in managing public housing, private real estate managers, 
representatives from State and local governments, residents of pub- 
lic housing, families and individuals receiving tenant-based assist- 
ance, the Secretary of Housing and Urban Development, the Inspec- 
tor General of the Department of Housing and Urban Development, 
and the Comptroller General of the United States. 


Deadline. 


Deadlines. 


(e) CONTRACT TO CONDUCT STUDY.— 

(1) IN GENERAL.—Subject to paragraph (2), the Secretary 
shall enter into a contract, within 90 days of the enactment 
of this Act, with a public or nonprofit private entity to conduct 
the study under this section, using amounts made available 
pursuant to subsection (g). 

(2) NATIONAL ACADEMY OF PUBLIC ADMINISTRATION.—The 
Secretary shall request the National Academy of Public 
Administration to enter into the contract under paragraph (1) 
to conduct the study under this section. If such Academy 
declines to conduct the study, the Secretary shall carry out 
such paragraph through other public or nonprofit private enti- 
ties, selected through a competitive process. 

(f) REPORT. 

(1) INTERIM REPORT.—The Secretary shall ensure that, not 
later than the expiration of the 6-month period beginning on 
the date of the execution of the contract under subsection 
(e)(1), the entity conducting the study under this section sub- 
mits to the Congress an interirn report describing the actions 
taken to carry out the study, the actions to be taken to complete 
the study, and any findings and recommendations available 
at the time. 

(2) FINAL REPORT.—The Secretary shall ensure that— 

(A) not later than the expiration of the 12-month period 
beginning on the date of the execution of the contract 
under subsection (e)(1), the study required under this sec- 
tion is completed and a report describing the findings and 
recommendations as a result of the study is submitted 
to the Congress; and 

(B) before submitting the report under this paragraph 
to the Congress, the report is submitted to the Secretary, 
national organizations for public housing agencies, and 
other appropriate national organizations at such time to 
provide the Secretary and such agencies an opportunity 
to review the report and provide written comments on 
the report, which shall be included together with the report 
upon submission to the Congress under subparagraph (A). 
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(g) EFFECTIVE DATE.—This section shall take effect on the 
date of the enactment of this Act. 


SEC. 564. PUBLIC HOUSING MANAGEMENT ASSESSMENT PROGRAM. 


Section 6(j) of the United States Housing Act of 1937 (42 
U.S.C. 1437d(j)), as amended by the preceding provisions of this 
Act, is further amended— 

(1) in paragraph (1)— 

(A) by striking subparagraph (B) and inserting the 
following new subparagraph: 

“(B) The amount and percentage of funds provided to the 
public housing agency from the Capital Fund under section 
9(d) which remain unobligated by the public housing agency 
after 3 years.”; 

(B) in subparagraph (D), by striking “energy” and 
inserting “utility”; 

(C) by transferring and inserting subparagraph (E) 
after subparagraph (D); 

(D) by redesignating subparagraph (H) as subpara- 
graph (K); and 

(E) by inserting after subparagraph (G) the following 
new subparagraphs: 

“(H) The extent to which the public housing agency— 

“(i) coordinates, promotes, or provides effective pro- 
grams and activities to promote the economic self-suffi- 
ciency of public housing residents; and 

“(ii) provides public housing residents with opportuni- 
ties for involvement in the administration of the public 
housing. 

“(I) The extent to which the public housing agency— 

“(i) implements effective screening and eviction policies 
and other anticrime strategies; and 

“(ii) coordinates with local government officials and 
residents in the project and implementation of such strate- 


gies. 
“(J) The extent to which the public housing agency is 
providing acceptable basic housing conditions.”; 
(2) in paragraph (2)— 
(A) in subparagraph (A)(i)— 

(i) by inserting after the first sentence the follow- 
ing: “Such procedures shall provide that an agency 
that fails on a widespread basis to provide acceptable 
basic housing conditions for its residents shall be des- 
ignated as a troubled public housing agency. The Sec- 
retary may use a simplified set of indicators for public 
housing agencies with less than 250 public housing 
units.”; and 

(ii) by striking “under section 14” and inserting 
“for assistance from the Capital Fund under section 
9(d); 

(B) in subparagraph (A)(iii), by striking “under section 
14” and inserting“for assistance from the Capital Fund 
under section 9(d)”; 

(C) in subparagraph (B)(i)— 

(i) by inserting “with more than 250 units” after 
“public housing agency”; and 
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Applicability. 


(ii) by striking “review conducted under section 
14(p)” and inserting “comparable and recent review’; 
and 
(D) in the first sentence of subparagraph (C), by insert- 

ing “(if applicable)” after “subparagraph (B)”; 

(3) in paragraph (5)(F), as so redesignated by the preceding 
provisions of this Act, by striking “program under section 14” 
and all that follows and inserting “program for assistance from 
the Capital Fund under section 9(d) and specifies the amount 
of assistance the agency received under such program.”; and 

(4) by adding at the end the following new paragraphs: 
“(6)(A) To the extent that the Secretary determines such action 

to be necessary in order to ensure the accuracy of any certification 
made under this section, the Secretary shall require an independent 
auditor to review documentation or other information maintained 
by a public housing agency pursuant to this section to substantiate 
each certification submitted by the agency or corporation relating 
to the performance of that agency or corporation. 

“(B) The Secretary may withhold, from assistance otherwise 
payable to the agency or corporation under section 9, amounts 
sufficient to pay for the reasonable costs of any review under 
this paragraph. 

“(7) The Secretary shall apply the provisions of this subsection 
to resident management corporations in the same manner as applied 
to public housing agencies.”. 


SEC. 565. EXPANSION OF POWERS FOR DEALING WITH PUBLIC HOUS- 
ING AGENCIES IN SUBSTANTIAL DEFAULT. 


(a) IN GENERAL.—Section 6(j)(3) of the United States Housing 
Act of 1937 (42 U.S.C. 1437d(jX3)) is amended— 

(1) in subparagraph (A)— 

(A) by striking clause (i) and inserting the following 
new clause: 

“(i) solicit competitive proposals from other public housing 
agencies and private housing management agents which (I) 
in the discretion of the Secretary, may be selected by existing 
public housing residents through administrative procedures 
established by the Secretary, and (II) if appropriate, shall pro- 
vide for such agents to manage all, or part, of the housing 
administered by the public housing agency or all or part of 
the other programs of the agency;”; 

(B) in clause (iii), by striking “under section 14” and 
inserting “from the Capital Fund under section 9(d)”; and 

(C) by striking clause (iv) and inserting the following 
new clauses: 

“(iv) take possession of all or part of the public housing 
agency, including all or part of any project or program of 
the agency, including any project or program under any other 
provision of this title; and 

“(v) require the agency to make other arrangements accept- 
able to the Secretary and in the best interests of the public 
housing residents and families assisted under section 8 for 
managing all, or part, of the public housing administered by 
the agency or of the programs of the agency.”; and 

(2) by striking subparagraphs (B) through (D) and inserting 
the following new subparagraphs: 





PUBLIC LAW 105-276—OCT. 21, 1998 112 STAT. 2629 


“(B)(i) If a public housing agency is identified as troubled under Notification. 
this subsection, the Secretary shall notify the agency of the troubled 
status of the agency. 

“(ii(T) Upon the expiration of the 1-year period beginning on 
the later of the date on which the agency receives initial notice 
from the Secretary of the troubled status of the agency under 
clause (i) and the date of the enactment of the Quality Housing 
and Work Responsibility Act of 1998, the agency shall improve 
its performance, as measured by the performance indicators estab- 
lished pursuant to paragraph (1), by at least 50 percent of the 
difference between the most recent performance measurement and 
the measurement necessary to remove that agency’s designation 
as troubled. 

“II) Upon the expiration of the 2-year period beginning on 
the later of the date on which the agency receives initial notice 
from the Secretary of the troubled status of the agency under 
clause (i) and the date of the enactment of the Quality Housing 
and Work Responsibility Act of 1998, the agency shall improve 
its performance, as measured by the performance indicators estab- 
lished pursuant to paragraph (1), such that the agency is no longer 
designated as troubled. 

“IIT) In the event that a public housing agency designated 
as troubled under this subsection fails to comply with the require- 
ments set forth in subclause (I) or (II), the Secretary shall— 

“(aa) in the case of a troubled public housing agency with 
1,250 or more units, petition for the appointment of a receiver 
pursuant to subparagraph (A)(ii); or 

“(bb) in the case of a troubled public housing agency with 
fewer than 1,250 units, either petition for the appointment 
of a receiver pursuant to subparagraph (A)(ii), or take posses- 
sion of the public housing agency (including all or part of 
any project or program of the agency) pursuant to subparagraph 
(A)(iv) and appoint, on a competitive or noncompetitive basis, 
an individual or entity as an administrative receiver to assume 
the responsibilities of the Secretary for the administration of 
all or part of the public housing agency (including all or part 
of any project or program of the agency). 

This subparagraph shall not be construed to limit the courses 
of action available to the Secretary under subparagraph (A). 

“(IV) During the period between the date on which a petition 
is filed under subclause (II](aa) and the date on which a receiver 
assumes responsibility for the management of the public housing 
agency under such subclause, the Secretary may take possession 
of the public housing agency (including all or part of any project 
or program of the agency) pursuant to subparagraph (A)iv) and 
may appoint, on a competitive or noncompetitive basis, an individual 
or entity as an administrative receiver to assume the responsibilities 
of the Secretary for the administration of all or part of the public 
housing agency (including all or part of any project or program 
of the agency). 

“(C) If a receiver is appointed pursuant to subparagraph (A)(ii), 
in addition to the powers accorded by the court appointing the 
receiver, the receiver— 

“(i) may abrogate any contract to which the United States 
or an agency of the United States is not a party that, in 
the receiver’s written determination (which shall include the 
basis for such determination), substantially impedes correction 





112 STAT. 2630 


PUBLIC LAW 105-276—OCT. 21, 1998 


of the substantial default, but only after the receiver determines 
that reasonable efforts to renegotiate such contract have failed; 

“(ii) may demolish and dispose of all or part of the assets 
of the public housing agency (including all or part of any 
project of the agency) in accordance with section 18, including 
disposition by transfer of properties to resident-supported non- 
profit entities; 

“(iii) if determined to be appropriate by the Secretary, 
may seek the establishment, as permitted by applicable State 
and local law, of 1 or more new public housing agencies; 

“(iv) if determined to be appropriate by the Secretary, 
may seek consolidation of all or part of the agency (including 
all or part of any project or program of the agency), as permitted 
by applicable State and local laws, into other well-managed 
public housing agencies with the consent of such well-managed 
agencies; and 

“(v) shall not be required to comply with any State or 
local law relating to civil service requirements, employee rights 
(except civil rights), procurement, or financial or administrative 
controls that, in the receiver’s written determination (which 
shall include the basis for such determination), substantially 
impedes correction of the substantial default. 

“(D)(i) If, pursuant to subparagraph (A)(iv), the Secretary takes 


possession of all or part of the public housing agency, including 
all or part of any project or program of the agency, the Secretary— 


“(I) may abrogate any contract to which the United States 
or an agency of the United States is not a party that, in 
the written determination of the Secretary (which shall include 
the basis for such determination), substantially impedes correc- 
tion of the substantial default, but only after the Secretary 
determines that reasonable efforts to renegotiate such contract 
have failed; 

“(II) may demolish and dispose of all or part of the assets 
of the public housing agency (including all or part of any 
project of the agency) in accordance with section 18, including 
disposition by transfer of properties to resident-supported non- 
profit entities; 

“(III) may seek the establishment, as permitted by 
applicable State and local law, of 1 or more new public housing 
agencies; 

“(IV) may seek consolidation of all or part of the agency 
(including all or part of any project or program of the agency), 
as permitted by applicable State and local laws, into other 
well-managed public housing agencies with the consent of such 
well-managed agencies; 

“(V) shall not be required to comply with any State or 
local law relating to civil service requirements, employee rights 
(except civil rights), procurement, or financial or administrative 
controls that, in the Secretary’s written determination (which 
shall include the basis for such determination), substantially 
impedes correction of the substantial default; and 

“(VI) shall, without any action by a district court of the 
United States, have such additional authority as a district 
court of the United States would have the authority to confer 
upon a receiver to achieve the purposes of the receivership. 
“(ii) If, pursuant to subparagraph (B)ii)(III)(bb), the Secretary 


appoints an administrative receiver to assume the responsibilities 
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of the Secretary for the administration of all or part of the public 
housing agency (including all or part of any project or program 
of the agency), the Secretary may delegate to the administrative 
receiver any or all of the powers given the Secretary by this 
subparagraph, as the Secretary determines to be appropriate and 
subject to clause (iii). 

“iii) An administrative receiver may not take an action 
described in subclause (III) or (IV) of clause (i) unless the Secretary 
first approves an application by the administrative receiver to 
authorize such action. 

“(E) The Secretary may make available to receivers and other 
entities selected or appointed pursuant to this paragraph such 
assistance as the Secretary determines in the discretion of the 
Secretary is necessary and available to remedy the substantial 
deterioration of living conditions in individual public housing 
projects or other related emergencies that endanger the health, 
safety, and welfare of public housing residents or families assisted 
under section 8. A decision made by the Secretary under this 
paragraph shall not be subject to review in any court of the United 
States, or in any court of any State, territory, or possession of 
the United States. 

“(F) In any proceeding under subparagraph (A)(ii), upon a deter- 
mination that a substantial default has occurred and without regard 
to the availability of alternative remedies, the court shall appoint 
a receiver to conduct the affairs of all or part of the public housing 
agency in a manner consistent with this Act and in accordance 
with such further terms and conditions as the court may provide. 
The receiver appointed may be another public housing agency, 
a private management corporation, or any other person or appro- 
priate entity. The court shall have power to grant appropriate 
temporary or preliminary relief pending final disposition of the 
petition by the Secretary. 

“(G) The appointment of a receiver pursuant to this paragraph 
may be terminated, upon the petition of any party, when the court 
determines that all defaults have been cured or the public housing 
agency is capable again of discharging its duties. 

“(H) If the Secretary (or an administrative receiver appointed 
by the Secretary) takes possession of a public housing agency 
(including all or part of any project or program of the agency), 
or if a receiver is appointed by a court, the Secretary or receiver 
shall be deemed to be acting not in the official capacity of that 
person or entity, but rather in the capacity of the public housing 
agency, and any liability incurred, regardless of whether the 
incident giving rise to that liability occurred while the Secretary 
or receiver was in possession of all or part of the public housing 
agency (including all or part of any project or program of the 
agency), shall be the liability of the public housing agency.”. 

(b) APPLICABILITY.—The provisions of, and duties and authori- 42 USC 1437d 
ties conferred or confirmed by, the amendments made by subsection note. 
(a) shall apply with respect to any action taken before, on, or 
after the effective date of this Act and shall apply to any receiver 
appointed for a public housing agency before the date of the enact- 
ment of this Act. 

(c) TECHNICAL CORRECTION REGARDING APPLICABILITY TO SEC- 
TION 8.—Section 8(h) of the United States Housing Act of 1937 42 USC 1437f. 
is amended by inserting “(except as provided in section 6(j)(3))” 
after “section 6”. 
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42 USC 1437d 
note. 


42 USC 1437d 
note. 


42 USC 1437c. 


Deadline. 


(d) IMPLEMENTATION.—The Secretary may administer the 
amendments made by subsection (a) as necessary to ensure the 
efficient and effective initial implementation of this section. 

(e) APPLICABILITY.—This section shall take effect on, and the 
amendments made by this section are made on, and shall apply 
beginning upon, the date of the enactment of this Act. 


SEC. 566. AUDITS. 


Section 5 of the United States Housing Act of 1937 (42 U.S.C. 
1437d), as amended by the preceding provisions of this Act, is 
further amended by inserting after subsection (g) the following 
new subsection: 

“(h) AUDITS.— 

“(1) BY SECRETARY AND COMPTROLLER GENERAL.—Each con- 
tract for contributions for any assistance under this Act to 

a public housing agency shall provide that the Secretary, the 

Inspector General of the Department of Housing and Urban 

Development, and the Comptroller General of the United 

States, or any of their duly authorized representatives, shall, 

for the purpose of audit and examination, have access to any 

books, documents, papers, and records of the public housing 
agency that are pertinent to this Act and to its operations 
with respect to financial assistance under the this Act. 

“(2) WITHHOLDING OF AMOUNTS FOR AUDITS UNDER SINGLE 

AUDIT ACT.—The Secretary may, in the sole discretion of the 
Secretary, arrange for and pay the costs of an audit required 
under chapter 75 of title 31, United States Code. In such 
circumstances, the Secretary may withhold, from assistance 
otherwise payable to the agency under this Act, amounts suffi- 
cient to pay for the reasonable costs of conducting an acceptable 
audit, including, when appropriate, the reasonable costs of 
accounting services necessary to place the agency’s books and 
records in auditable condition. As agreed to by the Secretary 
and the Inspector General, the Inspector General may arrange 
for an audit under this paragraph.”. 


SEC. 567. ADVISORY COUNCIL FOR HOUSING AUTHORITY OF NEW 
ORLEANS. 


(a) ESTABLISHMENT.—The Secretary and the Housing Authority 
of New Orleans (in this section referred to as the “Housing Author- 
ity”) shall, pursuant to the cooperative endeavor agreement in effect 
between the Secretary and the Housing Authority, establish an 
advisory council for the Housing Authority of New Orleans (in 
this section referred to as the “advisory council”) that complies 
with the requirements of this section. 

(b) MEMBERSHIP.— 

(1) IN GENERAL.—The advisory council shall be appointed 
by the Secretary, not later than 90 days after the date of 
the enactment of this Act, and shall be composed of the follow- 
ing members: 

(A) The Inspector General of the Department of Hous- 
ing and Urban Development (or the Inspector General’s 
designee). 

(B) Not more than 7 other members, who shall be 
selected for appointment based on their experience in 
successfully reforming troubled public housing agencies or 
in providing affordable housing in coordination with State 
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and local governments, the private sector, affordable hous- 

ing residents, or local nonprofit organizations. 

(2) PROHIBITION ON ADDITIONAL PAY.—Members of the 
advisory council shall serve without compensation, but shall 
be reimbursed for travel, subsistence, and other necessary 
expenses incurred in the performance of their duties as mem- 
bers of the Board using amounts made available for technical 
assistance under section 9(h) of the United States Housing 
Act of 1937 (as amended by this Act). 

(c) FUNCTIONS.—The advisory council shall— 

(1) establish standards and guidelines for assessing the Regulations. 
performance of the Housing Authority in carrying out oper- 
ational, asset management, and financial functions for purposes 
of eo reports and finding under subsections (d) and (e), respec- 
tively; 

(2) provide advice, expertise, and recommendations to the 
Housing Authority regarding the management, operation, 
repair, redevelopment, revitalization, demolition, and disposi- 
tion of public housing projects of the Housing Authority; 

(3) report to the Congress under subsection (d) regarding 
any progress of the Housing Authority in improving the 
performance of its functions; and 

(4) make a final finding to the Congress under subsection 
(e) regarding the future of the Housing Authority. 

(d) QUARTERLY REPORTS.—The advisory council shall report 
to the Congress and the Secretary not less than every 3 months 
regarding the performance of the Housing Authority and any 
progress of the authority in improving its performance and carrying 
out its functions. 

(e) FINAL FINDING.—Upon the expiration of the 18-month period 
that begins upon the appointment under subsection (b)(1) of all 
members of the advisory council, the advisory council shall make 
and submit to the Congress and the Secretary a finding of whether 
the Housing Authority has substantially improved its performance, 
the performance of its functions, and the overall condition of the 
Authority such that the Authority should be allowed to continue 
to operate as the manager of the public housing of the Authority. 
In making the finding under this subsection, the advisory council 
shall consider whether the Housing Authority has made sufficient 
progress in the demolition and revitalization of the Desire Homes 
project, the revitalization of the St. Thomas Homes project, the 
appropriate allocation of operating subsidy amounts, and the appro- 
priate expending of modernization amounts. 

(f) RECEIVERSHIP.—If the advisory council finds under sub- 
section (e) that the Housing Authority has not substantially 
improved its performance in a manner sufficient that the Authority 
should be allowed to continue to operate as the manager of the 
public housing of the Authority, the Secretary shall (notwithstand- 
ing the conditions required under section 6(j)(3)(A) of the United 
States Housing Act of 1937 for action under such section) petition 
under clause (ii) of section 6(j(3)(A) for the appointment of a 
receiver for the Housing Authority, which receivership shall be 
subject to the provisions of such section. 

(g) REGULAR REMEDIES.—Nothing in this section, or in the 
cooperative endeavor agreement in effect between the Secretary 
and the Housing Authority, may be construed to prevent the Sec- 
retary from taking any action with respect to the Housing Authority, 
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in accordance with such section 6(j)(3) of the United States Housing 
Act of 1937 (42 U.S.C. 1437d(jX3)), as amended by this Act, that 
is authorized under section. 

(f) EFFECTIVE DATE.—This section shall take effect on the 
date of the enactment of this Act. 


SEC. 568. TREATMENT OF TROUBLED PHA’S. 


Section 105 of the Cranston-Gonzalez National Affordable Hous- 
ing Act (42 U.S.C. 12705) is amended by adding at the end the 
following new subsection: 

“(g) TREATMENT OF TROUBLED PUBLIC HOUSING AGENCIES.— 

“(1) EFFECT OF TROUBLED STATUS ON CHAS.—The com- 
prehensive housing affordability strategy (or any consolidated 
eo incorporating such strategy) for the State or unit of general 
ocal government in which any troubled public housing agency 
is located shall not be considered to comply with the require- 
ments under this section unless such plan includes a description 
of the manner in which the State or unit will provide financial 
or other assistance to such troubled agency in improving its 
operations to remove such designation. 

“(2) DEFINITION.—For purposes of this subsection, the term 
‘troubled public housing agency’ means a public housing agenc 
that, upon the effective date of the Quality Housing and Wor 
Responsibility Act of 1998, is designated under section 6(j)(2) 
of the United States Housing Act of 1937 as a troubled public 
housing agency.”. 


Subtitle F—Safety and Security in Public 
and Assisted Housing 


SEC. 575. PROVISIONS APPLICABLE ONLY TO PUBLIC HOUSING AND 
SECTION 8 ASSISTANCE. 


(a) DRUG-RELATED AND CRIMINAL ACTIVITY UNDER PUBLIC 
HOUSING GRIEVANCE PROCEDURE.—Section 6(k) of the United States 
Housing Act of 1937 (42 U.S.C. 1437d(k)) is amended, in the matter 
following paragraph (6)— 

(1) by inserting “violent or” before “drug-related”; and 
(2) by inserting “or any activity resulting in a felony convic- 
tion,” after “on or off such premises,”. 

(b) TERMINATION OF TENANCY IN PUBLIC HOUSING.—Section 
6(1) of the United States Housing Act of 1937 (42 U.S.C. 1437d(1)) 
is amended— 

(1) in paragraph (4) (as so redesignated by the preceding 
provisions of this Act)— 
(A) by striking subparagraph (A) and inserting the 
following new subparagraph: 
“(A) a reasonable period of time, but not to exceed 
30 days— 

“(i) if the health or safety of other tenants, public 
housing agency employees, or persons residing in the 
immediate vicinity of the premises is threatened; or 

“(ii) in the event of any drug-related or violent 
criminal activity or any felony conviction;”; and 
(B) in subparagraph (C), by inserting before the semi- 

colon at the end the following: “, except that if a State 
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or local law provides for a shorter period of time, such 

shorter period shall apply”; 

(2) in paragraph (7) (as so redesignated by the preceding 
provisions of this Act), by striking “and” at the end; 

(4) by inserting after paragraph (7) (as so redesignated 
by the preceding provisions of this Act), the following new 
paragraph: 

“(7) provide that any occupancy in violation of section 
576(b) of the Quality Housing and Work Responsibility Act 
of 1998 (relating to ineligibility of illegal drug users and alcohol 
abusers) or the furnishing of any false or misleading informa- 
tion pursuant to section 577 of such Act (relating to termination 
of tenancy and assistance for illegal drug users and alcohol 
abusers) shall be cause for termination of tenancy;”. 

(c) AVAILABILITY OF CRIMINAL RECORDS FOR TENANT SCREENING 
AND EVICTION.—Section 6(q) of the United States Housing Act 
of 1937 (42 U.S.C. 1437d(q)(1)) is amended— 

(1) in paragraph (1)— 

(A) in subparagraph (A)— 
(i) by striking “subparagraph (B)” and inserting 
“subparagraph (C)”; and 
(ii) by striking “public housing” and inserting “cov- 
ered housing assistance”; 
(B) by redesignating subparagraph (B) as subpara- 
graph (C); and 
(C) by inserting after subparagraph (A) the following 
new subparagraph: 
“(B) REQUESTS BY OWNERS OF PROJECT-BASED SECTION 

8 HOUSING.—A public housing agency may make a request 
under subparagraph (A) for information regarding 
applicants for, or tenants of, housing that is provided 
project-based assistance under section 8 only if the housing 
is located within the jurisdiction of the agency and the 
owner of such housing has requested that the agency obtain 
such information on behalf of the owner. Upon such a 
request by the owner, the agency shall make a request 
under subparagraph (A) for the information. The agency 
may not make such information available to the owner 
but shall perform determinations for the owner regarding 
screening, lease enforcement, and eviction based on criteria 
supplied by the owner.”; 

(2) in paragraph (3)— 

(A) by striking “FEE” and inserting “FEES”; and 
(B) by adding at the end the following new sentence: 
“In the case of a public housing agency obtaining informa- 
tion pursuant to paragraph (1B) for another owner of 
housing, the agency may pass such fee on to the owner 
initiating the request and may charge additional reasonable 
fees for making the request on behalf of the owner and 
taking other actions for owners under this subsection.”; 

(3) by striking paragraph (5) and inserting the following 
new paragraph: 

“(8) DEFINITIONS.—For purposes of this subsection, the fol- 
lowing definitions shall apply: 

“(A) ADULT.—The term ‘adult’ means a person who 
is 18 years of age or older, or who has been convicted 
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of a crime as an adult under any Federal, State, or tribal 

law. 

“(B) COVERED HOUSING ASSISTANCE.—The term ‘cov- 
ered housing assistance’ means— 

“(i) a dwelling unit in public housing; 

“ii) a dwelling unit in housing that is provided 
project-based assistance under section 8, including new 
construction and substantial rehabilitation projects; 
and 

“(iii) tenant-based assistance under section 8. 

“(C) OWNER.—The term ‘owner’ means, with respect 
to covered housing assistance described in subparagraph 
(B)(ii), the entity or private person (including a cooperative 
or public housing agency) that has the legal right to lease 
or sublease dwelling units in the housing assisted.”; and 
(4) by inserting after paragraph (4) the following new para- 

graphs: 

“(5) CONFIDENTIALITY.—A public housing agency receiving 
information under this subsection may use such information 
only for the purposes provided in this subsection and such 
information may not be disclosed to any person who is not 
an officer, employee, or authorized representative of the agency 
and who has a job-related need to have access to the information 
in connection with admission of applicants, eviction of tenants, 
or termination of assistance. For judicial eviction proceedings, 
disclosures may be made to the extent necessary. The Secretary 
shall, by regulation, establish procedures necessary to ensure 
that information provided under this subsection to a public 
housing agency is used, and confidentiality of such information 
is maintained, as required under this subsection. The Secretary 
shall establish standards for confidentiality of information 
obtained under this subsection by public housing agencies on 
behalf of owners. 

“(6) PENALTY.—Any person who knowingly and willfully 
requests or obtains any information concerning an applicant 
for, or tenant of, covered housing assistance pursuant to the 
authority under this subsection under false pretenses, or any 
person who knowingly and willfully discloses any such informa- 
tion in any manner to any individual not entitled under any 
law to receive it, shall be guilty of a misdemeanor and fined 
not more than $5,000. The term ‘person’ as used in this para- 
graph include an officer, employee, or authorized representative 
of any public housing agency. 

“(7) CiviL ACTION.—Any applicant for, or tenant of, covered 
housing assistance affected by (A) a negligent or knowing disclo- 
sure of information referred to in this subsection about such 
person by an officer, employee, or authorized representative 
of any public housing agency, which disclosure is not authorized 
by this subsection, or (B) any other negligent or knowing action 
that is inconsistent with this subsection, may bring a civil 
action for damages and such other relief as may be appropriate 
against any public housing agency responsible for such 
unauthorized action. The district court of the United States 
in the district in which the affected applicant or tenant resides, 
in which such unauthorized action occurred, or in which the 
officer, employee, or representative alleged to be responsible 
for any such unauthorized action resides, shall have jurisdiction 
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in such matters. Appropriate relief that may be ordered by 

such district courts shall include reasonable attorney’s fees 

and other litigation costs.”. 

(d) AUTHORITY TO REQUIRE ACCESS TO CRIMINAL RECORDS.— 
Section 6 of the United States Housing Act of 1937 (42 U.S.C. 
1437d), as amended by the preceding provisions of this Act, is 
further amended by adding at the end the following new subsection: 

“(t) AUTHORITY TO REQUIRE ACCESS TO CRIMINAL RECORDS.— 
A public housing agency may require, as a condition of providing 
admission to the public housing program or assisted housing pro- 
gram under the jurisdiction of the public housing agency, that 
each adult member of the household provide a signed, written 
authorization for the public housing agency to obtain records 
described in subsection (q)(1) regarding such member of the house- 
hold from the National Crime Information Center, police depart- 
ments, and other law enforcement agencies.”. 

(e) OBTAINING INFORMATION FROM DRUG ABUSE TREATMENT 
FACILITIES.—Section 6 of the United States Housing Act of 1937 
(42 U.S.C. 1437d), as amended by the preceding provisions of this 
Act, is further amended by adding at the end the following new 
subsection: 

“(u) OBTAINING INFORMATION FROM DRUG ABUSE TREATMENT 
FACILITIES.— 

“(1) AUTHORITY.—Notwithstanding any other provision of 

law other than the Public Health Service Act (42 U.S.C. 201 

et seq.), a public housing agency may require each person 

who applies for admission to public housing to sign one or 
more forms of written consent authorizing the agency to receive 
information from a drug abuse treatment facility that is solely 
related to whether the applicant is currently engaging in the 
illegal use of a controlled substance. 

“(2) CONFIDENTIALITY OF APPLICANT’S RECORDS.— 

“(A) LIMITATION ON INFORMATION REQUESTED.—In a 
form of written consent, a public housing agency may 
request only whether the drug abuse treatment facility 
has reasonable cause to believe that the applicant is cur- 
rently engaging in the illegal use of a controlled substance. 

“(B) RECORDS MANAGEMENT.—Each public housing 
agency that receives information under this subsection from 
a drug abuse treatment facility shall establish and imple- 
ment a system of records management that ensures that 
any information received by the public housing agency 
under this subsection— 

“(i) is maintained confidentially in accordance with 

section 543 of the Public Health Service Act (12 U.S.C. 

290dd-2); 

“ii) is not misused or improperly disseminated; 
and 
“(iii) is destroyed, as applicable— 

“(T) not later than 5 business days after the 
date on which the public housing agency gives 
final approval for an application for admission; 
or 

“(II) if the public housing agency denies the 
application for admission, in a timely manner after 
the date on which the statute of limitations for 
the commencement of a civil action from the 
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applicant based upon that denial of admission has 
expired. 

“(C) EXPIRATION OF WRITTEN CONSENT.—In addition 
to the requirements of subparagraph (B), an applicant’s 
signed written consent shall expire automatically after the 
public housing agency has made a final decision to either 
approve or deny the applicant’s application for admittance 
to public housing. 

“(3) PROHIBITION OF DISCRIMINATORY TREATMENT OF 
APPLICANTS.— 

“(A) FORMS SIGNED.—A public housing agency may 
only require an applicant for admission to public housing 
to sign one or more forms of written consent under this 
subsection if the public housing agency requires all such 
applicants to sign the same form or forms of written con- 
sent. 

“(B) CIRCUMSTANCES OF INQUIRY.—A public housing 
agency may only make an inquiry to a drug abuse treat- 
ment facility under this subsection if— 

“(i) the public housing agency makes the same 
inquiry with respect to all applicants; or 

“(ii) the public housing agency only makes the 
same inquiry with respect to each and every applicant 
with respect to whom— 

“) the public housing agency receives 
information from the criminal record of the 
applicant that indicates evidence of a prior arrest 
or conviction; or 

“(II) the public housing agency receives 
information from the records of prior tenancy of 
the applicant that demonstrates that the 
applicant— 

“(aa) engaged in the destruction of prop- 


“(bb) engaged in violent activity against 
another person; or 
“(cc) interfered with the right of peaceful 
enjoyment of the premises of another tenant. 
“(4) FEE PERMITTED.—A drug abuse treatment facility may 
charge a public housing agency a reasonable fee for information 
provided under this subsection. 
“(5) DISCLOSURE PERMITTED BY TREATMENT FACILITIES.— 
A drug abuse treatment facility shall not be liable for damages 
based on any information required to be disclosed pursuant 
to this subsection if such disclosure is consistent with section 
543 of the Public Health Service Act (42 U.S.C. 290dd—2). 
“(6) OPTION TO NOT REQUEST INFORMATION.—A public hous- 
ing agency shall not be liable for damages based on its decision 
not to require each person who applies for admission to public 
housing to sign one or more forms of written consent authoriz- 
ing the public housing agency to receive information from a 
drug abuse treatment facility under this subsection. 
“(7) DEFINITIONS.—For purposes of this subsection, the fol- 
lowing definitions shall apply: 
“(A) DRUG ABUSE TREATMENT FACILITY.—The term 
‘drug abuse treatment facility’ means an entity that— 
“(i) is— 
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“(I) an identified unit within a general medical 
care facility; or 
“(II) an entity other than a general medical 
care facility; and 
“(ii) holds itself out as providing, and provides, 
diagnosis, treatment, or referral for treatment with 
respect to the illegal use of a controlled substance. 
“(B) CONTROLLED SUBSTANCE.—The term ‘controlled 
substance’ has the meaning given the term in section 102 
of the Controlled Substances Act (21 U.S.C. 802). 
“(C) CURRENTLY ENGAGING IN THE ILLEGAL USE OF 
A CONTROLLED SUBSTANCE.—The term ‘currently engaging 
in the illegal use of a controlled substance’ means the 
illegal use of a controlled substance that occurred recently 
enough to justify a reasonable belief that an applicant’s 
illegal use of a controlled substance is current or that 
continuing illegal use of a controlled substance by the 
applicant is a real and ongoing problem. 
“(8) EFFECTIVE DATE.—This subsection shall take effect 
upon enactment and without the necessity of guidance from, 
or any regulation issued by, the Secretary.”. 


SEC. 576. SCREENING OF APPLICANTS FOR FEDERALLY ASSISTED 42 USC 13661. 
HOUSING. 


(a) INELIGIBILITY BECAUSE OF EVICTION FOR DRUG CRIMES.— 
Any tenant evicted from federally assisted housing by reason of 
drug-related criminal activity (as such term is defined in section 
3(b) of the United States Housing Act of 1937 (42 U.S.C. 1437a(b)) 
shall not be eligible for federally assisted housing during the 3- 
year period beginning on the date of such eviction, unless the 
evicted tenant successfully completes a rehabilitation program 
approved by the public housing agency (which shall include a waiver 
of this subsection if the circumstances leading to eviction no longer 
exist). 

(b) INELIGIBILITY OF ILLEGAL DRUG USERS AND ALCOHOL 
ABUSERS.— 

(1) IN GENERAL.—Notwithstanding any other provision of Standards. 
law, a public housing agency or an owner of federally assisted 
housing, as determined by the Secretary, shall establish stand- 
ards that prohibit admission to the program or admission to 
federally assisted housing for any household with a member— 

(A) who the public housing agency or owner determines 
is illegally using a controlled substance; or 

(B) with respect to whom the public housing agency 
or owner determines that it has reasonable cause to believe 
that such household member’s illegal use (or pattern of 
illegal use) of a controlled substance, or abuse (or pattern 
of abuse) of alcohol, may interfere with the health, safety, 
or right to peaceful enjoyment of the premises by other 
residents. 

(2) CONSIDERATION OF REHABILITATION.—In determining 
whether, pursuant to paragraph (1)(B), to deny admission to 
the program or federally assisted housing to any household 
based on a pattern of illegal use of a controlled substance 
or a pattern of abuse of alcohol by a household member, a 
public housing agency or an owner may consider whether such 
household member— 
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(A) has successfully completed a supervised drug or 
alcohol rehabilitation program (as applicable) and is no 
longer engaging in the illegal use of a controlled substance 
or abuse of alcohol (as applicable); 

(B) has otherwise been rehabilitated successfully and 
is no longer engaging in the illegal use of a controlled 
substance or abuse of alcohol (as applicable); or 

(C) is participating in a supervised drug or alcohol 
rehabilitation program (as applicable) and is no longer 
engaging in the illegal use of a controlled substance or 
abuse of alcohol (as applicable). 

(c) AUTHORITY TO DENY ADMISSION TO CRIMINAL OFFENDERS..— 
Except as provided in subsections (a) and (b) of this section and 
in addition to any other authority to screen applicants, in selecting 
among applicants for admission to the program or to federally 
assisted housing, if the public housing agency or owner of such 
housing (as applicable) determines that an applicant or any member 
of the applicant’s household is or was, during a reasonable time 
preceding the date when the applicant household would otherwise 
be selected for admission, engaged in any drug-related or violent 
criminal activity or other criminal activity which would adversely 
affect the health, safety, or right to peaceful enjoyment of the 
premises by other residents, the owner, or public housing agency 
employees, the public housing agency or owner may— 

(1) deny such applicant admission to the program or to 
federally assisted housing; and 

(2) after the expiration of the reasonable period beginning 
upon such activity, require the applicant, as a condition of 
admission to the program or to federally assisted housing, 
to submit to the public housing agency or owner evidence 
sufficient (as the Secretary shall by regulation provide) to 
ensure that the individual or individuals in the applicant’s 
household who engaged in criminal activity for which denial 
was made under paragraph (1) have not engaged in any crimi- 
nal activity during such reasonable period. 

(d) CONFORMING AMENDMENTS.—The United States Housing 
Act of 1937 is amended— 

(1) in section 6— 

(A) by striking subsection (r); and 

(B) by redesignating subsections (s), (t), and (u) (as 
added by the preceding provisions of this Act) as sub- 
sections (r), (s), and (t), respectively; and 
(2) in section 16 (42 U.S.C. 1437n), by striking subsection 

(e). 


SEC. 577. TERMINATION OF TENANCY AND ASSISTANCE FOR ILLEGAL 
DRUG USERS AND ALCOHOL ABUSERS IN FEDERALLY 
ASSISTED HOUSING. 


(a) IN GENERAL.—Notwithstanding any other provision of law, 
a public housing agency or an owner of federally assisted housing 
(as applicable), shall establish standards or lease provisions for 
continued assistance or occupancy in federally assisted housing 
that allow the agency or owner (as applicable) to terminate the 
tenancy or assistance for any household with a member— 
(1) who the public housing agency or owner determines 
is illegally using a controlled substance; or 
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(2) whose illegal use (or pattern of illegal use) of a con- 
trolled substance, or whose abuse (or pattern of abuse) of alco- 
hol, is determined by the public housing agency or owner to 
interfere with the health, safety, or right to peaceful enjoyment 
of the premises by other residents. 

(b) CONSIDERATION OF REHABILITATION.—In determining 
whether, pursuant to subsection (a)(2), to terminate tenancy or 
assistance to any household based on a pattern of illegal use of 
a controlled substance or a pattern of abuse of alcohol by a house- 
hold member, a public housing agency or an owner may consider 
whether such household member— 

(1) has successfully completed a supervised drug or alcohol 
rehabilitation program (as applicable) and is no longer engaging 
in the illegal use of a controlled substance or abuse of alcohol 
(as applicable); 

(2) has otherwise been rehabilitated successfully and is 
no longer engaging in the illegal use of a controlled substance 
or abuse of alcohol (as applicable); or 

(3) is participating in a supervised drug or alcohol 
rehabilitation program (as applicable) and is no longer engaging 
in the illegal use of a controlled substance or abuse of alcohol 
(as applicable). 


SEC. 578. INELIGIBILITY OF DANGEROUS SEX OFFENDERS FOR ADMIS- 42 USC 13663. 
SION TO PUBLIC HOUSING. 


(a) IN GENERAL.—Notwithstanding any other provision of law, 
an owner of federally assisted housing shall prohibit admission 
to such housing for any household that includes any individual 
who is subject to a lifetime registration requirement under a State 
sex offender registration program. 

(b) OBTAINING INFORMATION.—As provided in regulations issued 
by the Secretary to carry out this section— 

(1) a public housing agency shall carry out criminal history 
background checks on applicants for federally assisted housing 
and make further inquiry with State and local agencies as 
necessary to determine whether an applicant for federally 
assisted housing is subject to a lifetime registration require- 
ment under a State sex offender registration program; and 

(2) State and local agencies responsible for the collection 
or maintenance of criminal history record information or 
information on persons required to register as sex offenders 
shall comply with requests of public housing agencies for 
information pursuant to this section. 

(c) REQUESTS By OWNERS For PHA’s To OBTAIN INFORMA- 
TION.—A public housing agency may take any action under sub- 
section (b) regarding applicants for, or tenants of, federally assisted 
housing other than federally assisted housing described in subpara- 
graph (A) or (B) of section 579(a)(2), but only if the housing is 
located within the jurisdiction of the agency and the owner of 
such housing has requested that the agency take such action on 
behalf of the owner. Upon such a request by the owner, the agency 
shall take the action requested under subsection (b). The agency 
may not make any information obtained pursuant to the action 
under subsection (b) available to the owner but shall perform deter- 
minations for the owner regarding screening, lease enforcement, 
and eviction based on criteria supplied by the owner. 
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(d) OPPORTUNITY TO DISPUTE.—Before an adverse action is 
taken with respect to an applicant for federally assisted housing 
on the basis that an individual is subject to a lifetime registration 
requirement under a State sex offender registration program, the 
public housing agency obtaining the record shall provide the tenant 
or applicant with a copy of the registration information and an 
opportunity to dispute the accuracy and relevance of that informa- 
tion. 

(e) FEE.—A public housing agency may be charged a reasonable 
fee for taking actions under subsection (b). In the case of a public 
housing agency taking actions on behalf of another owner of feder- 
ally assisted housing pursuant to subsection (c), the agency may 
pass such fee on to the owner making the request and may charge 
an additional reasonable fee for making the request on behalf 
of the owner. 

(f) RECORDS MANAGEMENT.—Each public housing agency shall 
establish and implement a system of records management that 
ensures that any criminal record or information regarding a lifetime 
registration requirement under a State sex offender registration 
program that is obtained under this section by the public housing 
agency is— 

(1) maintained confidentially; 

(2) not misused or improperly disseminated; and 

(3) destroyed, once the purpose for which the record was 
requested has been accomplished. 


SEC. 579. DEFINITIONS. 


(a) DEFINITIONS.—For purposes of this subtitle, the following 
definitions shall apply: 

(1) DRUG-RELATED CRIMINAL ACTIVITY.—The term “drug- 
related criminal activity” has the meaning given the term in 
section 3(b) of the United States Housing Act of 1937 (42 
U.S.C. 1437a(b)). 

(2) FEDERALLY ASSISTED HOUSING.—The term “federally 
assisted housing” means a dwelling unit— 

(A) in public housing (as such term is defined in section 
3(b) of the United States Housing Act of 1937 (42 U.S.C. 
1437a)); 

(B) assisted with tenant-based assistance under section 
8 of the United States Housing Act of 1937; 

(C) in housing that is provided project-based assistance 
under section 8 of the United States Housing Act of 1937, 
including new construction and substantial rehabilitation 
projects; 

(D) in housing that is assisted under section 202 of 
the Housing Act of 1959 (as amended by section 801 of 
the Cranston-Gonzalez National Affordable Housing Act); 

(E) in housing that is assisted under section 202 of 
the Housing Act of 1959, as such section existed before 
the enactment of the Cranston-Gonzalez National Afford- 
able Housing Act; 

(F) in housing that is assisted under section 811 of 
the Cranston-Gonzalez National Affordable Housing Act; 

(G) in housing financed by a loan or mortgage insured 
under section 221(d)(3) of the National Housing Act that 
bears interest at a rate determined under the proviso of 
section 221(d)(5) of such Act; 
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(H) in housing insured, assisted, or held by the Sec- 
retary or a State or State agency under section 236 of 
the National Housing Act; or 

(I) in housing assisted under section 514 or 515 of 
the Housing Act of 1949. 

(3) OWNER.—The term “owner” means, with respect to fed- 
erally assisted housing, the entity or private person (including 
a cooperative or public housing agency) that has the legal 
right to lease or sublease dwelling units in such housing. 


Subtitle G—Repeals and Related 
Provisions 


SEC. 581. ANNUAL REPORT. 42 USC 1437 


(a) IN GENERAL.—Not later than 1 year after the date of the iis 


enactment of this Act, and annually thereafter, the Secretary shall 
submit a report to the Congress on— 
(1) the impact of the amendments made by this Act on— 
(A) the demographics of public housing residents and 
families receiving tenant-based assistance under the United 
States Housing Act of 1937; and 
(B) the economic viability of public housing agencies; 
and 
(2) the effectiveness of the rent policies established by 
this Act and the amendments made by this Act on the employ- 
ment status and earned income of public housing residents. 
(b) EFFECTIVE DATE.—This section shall take effect on the 
date of the enactment of this Act. 


SEC. 582. REPEALS RELATING TO PUBLIC HOUSING AND SECTION 8 
PROGRAMS. 


(a) IN GENERAL.—The following provisions of law are hereby 
repealed: 

(1) PUBLIC HOUSING RENT WAIVERS FOR POLICE.—Section 
519 of the Cranston-Gonzalez National Affordable Housing Act 
(42 U.S.C. 1437a-1). 

(2) TREATMENT OF CERTIFICATE AND VOUCHER HOLDERS.— 
Subsection (c) of section 183 of the Housing and Community 
Development Act of 1987 (42 U.S.C. 1437f note). 

(3) REPORT REGARDING FAIR HOUSING OBJECTIVES.—Section 
153 of the Housing and Community Development Act of 1992 
(42 U.S.C. 1437f note). 

(4) MISCELLANEOUS PROVISIONS.—Subsections (b)(1) and (c) 
of section 326 of the Housing and Community Development 
Amendments of 1981 (Public Law 97-35, 95 Stat. 406; 42 
U.S.C. 1437f note). 

(5) PAYMENT FOR DEVELOPMENT MANAGERS.—Section 329A 
of the Housing and Community Development Amendments of 
1981 (42 U.S.C. 1437j-1). 

(6) PUBLIC HOUSING CHILDHOOD DEVELOPMENT.—Section 
222 of the Housing and Urban-Rural Recovery Act of 1983 
(12 U.S.C. 1701z-6 note). 

(7) INDIAN HOUSING CHILDHOOD DEVELOPMENT.—Section 
518 of the Cranston-Gonzalez National Affordable Housing Act 
(12 U.S.C. 1701z-6 note). 
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(8) PUBLIC HOUSING COMPREHENSIVE TRANSITION DEM- 
ONSTRATION.—Section 126 of the Housing and Community 
Development Act of 1987 (42 U.S.C. 1437f note). 

(9) PUBLIC HOUSING ONE-STOP PERINATAL SERVICES DEM- 
ONSTRATION.—Section 521 of the Cranston-Gonzalez National 
Affordable Housing Act (42 U.S.C. 1437t note). 

(10) PUBLIC HOUSING MINCS DEMONSTRATION.—Section 522 
of the Cranston-Gonzalez National Affordable Housing Act (42 
U.S.C. 1437f note). 

(11) PUBLIC HOUSING ENERGY EFFICIENCY DEMONSTRA- 
TION.—Section 523 of the Cranston-Gonzalez National Afford- 
able Housing Act (42 U.S.C. 1437g note). 

(12) OMAHA HOMEOWNERSHIP DEMONSTRATION.—Section 
132 of the Housing and Community Development Act of 1992 
(Public Law 102-550; 106 Stat. 3712). 

(13) PUBLIC AND ASSISTED HOUSING YOUTH SPORTS PRO- 
GRAMS.—Section 520 of the Cranston-Gonzalez National Afford- 
able Housing Act (42 U.S.C. 11903a). 

(14) MULTIFAMILY FINANCING.—The penultimate sentence 
of section 302(b)(2) of the National Housing Act (12 U.S.C. 
1717(b)(2)) and the penultimate sentence of section 305(a)(2) 
of the Emergency Home Finance Act of 1970 (12 U.S.C. 
1454(a)(2)). 

(15) SPECIAL PROJECTS FOR ELDERLY OR HANDICAPPED FAMI- 
LIES.—Section 209 of the Housing and Community Development 
Act of 1974 (42 U.S.C. 1438). 

(b) SAVINGS PROVISION.—Except to the extent otherwise pro- 


note. vided in this Act, the repeals made by subsection (a) shall not 
affect any legally binding obligations entered into before the effec- 
tive date under section 503(a) of this Act. 


SEC. 583. PUBLIC HOUSING FLEXIBILITY IN CHAS. 


Section 105(b) of the Cranston-Gonzalez National Affordable 


Housing Act (42 U.S.C. 12705(b)) is amended— 


(1) by transferring and inserting the flush material that 
precedes the first paragraph that is designated as (17) (relating 
to abbreviated housing strategies and consisting of 2 sentences) 
to the end of the subsection (following the last numbered para- 
graph); 

(2) by redesignating the second paragraph that is des- 
ignated as paragraph (17) (as added by section 681(2) of the 
Housing and Community Development Act of 1992 (Public Law 
102-550; 106 Stat. 3830)) as paragraph (20); 

(3) by redesignating paragraph (17) (as added by section 
220(b)\(3) of the Housing and Community Development Act of 
1992 (Public Law 102-550; 106 Stat. 3761)) as paragraph (19); 

(4) in the second paragraph designated as paragraph (16) 
(as so designated by section 220(c)(1) of the Housing and 
Community Development Act of 1992 (Public Law 102-550; 
106 Stat. 3762))— 

(A) by striking “and” at the end; and 
(B) by striking “(16)” and inserting “(18)”; 

(5) in paragraph (16) (as added by section 1014(3) of the 
Housing and Community Development Act of 1992 (Public Law 
102-550; 106 Stat. 3908))— 

(A) by striking the period at the end and inserting 

a semicolon; and 
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(B) by striking “(16)” and inserting “(17)”; 
(6) by redesignating paragraphs (11) through (15) as para- 
graphs (12) through (16), respectively; and 
(7) by inserting after paragraph (10) the following new 
paragraph: 
“(11) describe the manner in which the plan of the jurisdic- 
tion will help address the needs of public housing;”. 


SEC. 584. USE OF AMERICAN PRODUCTS. 42 USC 1437 


(a) PURCHASE OF AMERICAN-MADE EQUIPMENT AND PROD- _ 
UCTS.—It is the sense of the Congress that, to the greatest extent 
practicable, all equipment and products purchased with funds made 
available in this Act should be American made. 

(b) NOTICE REQUIREMENT.—In providing financial assistance 
to, or entering into any contract with, any entity using funds 
made available in this Act, the head of each Federal agency, to 
the greatest extent practicable, shall provide to such entity a notice 
describing the statement made in subsection (a) by the Congress. 

(c) EFFECTIVE DATE.—This section shall take effect on the date 
of the enactment of this Act. 


SEC. 585. GAO STUDY ON HOUSING ASSISTANCE PROGRAM COSTS. 42 USC 1437 


(a) Stupy.—The Comptroller General of the United States shall — 
conduct a study that provides an objective and independent account- 
ing and analysis of the full cost to the Federal Government, public 
housing agencies, State and local governments, and other entities, 
per assisted household, of the Federal assisted housing programs, 
taking into account the qualitative differences among Federal 
assisted housing programs in accordance with applicable standards 
of the Department of Housing and Urban Development. 

(b) CONTENTS.—The study under this section shall— 

(1) analyze the full cost to the Federal Government, public 
housing agencies, State and local governments, and other par- 
ties, per assisted household, of the Federal assisted housing 
programs, in accordance with generally accepted accounting 
principles, and shall conduct the analysis on a nationwide 
and regional basis and in a manner such that accurate per 
unit cost comparisons may be made between Federal assisted 
housing programs, including grants, direct subsidies, tax 
concessions, Federal mortgage insurance liability, periodic ren- 
ovation and rehabilitation, and modernization costs, demolition 
costs, and other ancillary costs such as security; and 

(2) measure and evaluate qualitative differences among 
Federal assisted housing programs in accordance with 
applicable standards of the Department of Housing and Urban 
Development. 

(c) PROHIBITION OF RECOMMENDATIONS.—In conducting the 
study under this section and reporting under subsection (e), the 
Comptroller General may not make any recommendations regarding 
Federal housing policy. 

(d) FEDERAL ASSISTED HOUSING PROGRAMS.—For purposes of 
this section, the term “Federal assisted housing programs” means— 

(1) the public housing program under the United States 
Housing Act of 1937, except that the study under this section 
shall differentiate between and compare the development and 
construction of new public housing and the assistance of exist- 
ing public housing structures; 
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(2) the certificate program for rental assistance under sec- 
tion 8(b)(1) of the United States Housing Act of 1937; 

(3) the voucher program for rental assistance under section 
&(0) of the United States Housing Act of 1937; 

(4) the programs for project-based assistance under section 
8 of the United States Housing Act of 1937; 

(5) the rental assistance payments program under section 
521(a)(2)(A) of the Housing Act of 1949; 

(6) the program for housing for the elderly under section 
202 of the Housing Act of 1959; 

(7) the program for housing for persons with disabilities 
under section 811 of the Cranston-Gonzalez National Affordable 
Housing Act; 

(8) the program for financing housing by a loan or mortgage 
insured under section 221(d)(3) of the National Housing Act 
that bears interest at a rate determined under the proviso 
of section 221(d)(5) of such Act; 

(9) the program under section 236 of the National Housing 
Act; 

(10) the program for construction or substantial rehabilita- 
tion under section 8(b)(2) of the United States Housing Act 
of 1937, as in effect before October 1, 1983; and 

(11) any other program for housing assistance administered 
by the Secretary of Housing and Urban Development or the 
Secretary of Agriculture, under which occupancy in the housing 
assisted or housing assistance provided is based on income, 
as the Comptroller General may determine. 

(e) REPORT.—Not later than 12 months after the date of the 
enactment of this Act, the Comptroller General shall submit to 
the Congress a final report which shall contain the results of 
the study under this section, including the analysis and estimates 
required under subsection (b). 

(f) EFFECTIVE DATE.—This section shall take effect on the 
date of the enactment of this Act. 


SEC. 586. AMENDMENTS TO PUBLIC AND ASSISTED HOUSING DRUG 
ELIMINATION ACT OF 1990. 


(a) SHORT TITLE.—This section may be cited as the “Public 
and Assisted Housing Drug Elimination Program Amendments of 
1998”. 

(b) FINDINGS.—Section 5122 of the Anti-Drug Abuse Act of 
1988 (42 U.S.C. 11901) is amended— 

(1) in paragraph (2), by inserting “or violent” after “drug- 
related”; 
(2) in paragraph (4)— 
(A) by inserting “and violent” after “drug-related”; and 
(B) by striking “and” at the end; 
(3) in paragraph (5), by striking the period at the end 
and inserting a semicolon; and 
(4) by adding at the end the following new paragraphs: 
“(6) the Federal Government should provide support for 
effective safety and security measures to combat drug-related 
and violent crime, primarily in and around public housing 
projects with severe crime problems; 
“(7) closer cooperation should be encouraged between public 
and assisted housing managers, local law enforcement agencies, 
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and residents in developing and implementing anti-crime pro- 
grams; and 

“(8) anti-crime strategies should be improved through the 
expansion of community-oriented policing initiatives.” 

(c) AUTHORITY TO MAKE GRANTS.—Section 5123 of the Anti- 
Drug Abuse Act of 1988 (42 U.S.C. 11902) is amended— 
(1) by inserting “(a) IN GENERAL.—” before “The”; 
(2) by striking “tribally designated housing entities” and 
inserting “recipients of assistance under the Native American 
Housing Assistance and Self-Determination Act of 1996”; 
(3) by inserting “and violent” after “drug-related”; and 
(4) by adding at the end the following new subsection: 
“(b) CONSORTIA.—Subject to terms and conditions established 
by the Secretary, public housing agencies may form consortia for 
purposes of applying for grants under this chapter.”. 

(d) ELIGIBLE ACTIVITIES.—Section 5124 of the Anti-Drug Abuse 
Act of 1988 (42 U.S.C. 11903) is amended— 

(1) in subsection (a)— 

(A) in paragraph (4)(A), by striking “drug-related crime 
on or about” and inserting “drug-related or violent crime 
in and around”; 

(B) in paragraph (6), by striking “and” at the end; 

(C) in paragraph (7)— 

(i) by striking “tribally designated housing entity” 
and inserting “recipient of assistance under the Native 
American Housing Assistance and Self-Determination 
Act of 1996”; and 

(ii) by striking the period at the end and inserting 
“; and”; and 
(8) by adding at the end the following new paragraph: 

“(8) sports programs and sports activities that serve pri- 
marily youths from public or other federally assisted low-income 
housing projects and are operated in conjunction with, or in 
furtherance of, an organized program or plan designed to reduce 
or eliminate drugs and drug-related problems in and around 
such projects.”; and 

(2) in subsection (b)— 

(A) in the matter preceding paragraph (1), by striking 
“drug-related crime in” and inserting “drug-related crime 
in and around”; and 

(B) in paragraph (2), by striking “drug-related activity 
at” and inserting “drug-related or violent activity in or 
around”. 

(e) APPLICATIONS.—Section 5125 of the Anti-Drug Abuse Act 
of 1988 (42 U.S.C. 11904) is amended— 

(1) in subsection (a)— 

(A) by striking “tribally designated housing entity” and 
inserting “recipient of assistance under the Native Amer- 
ican Housing Assistance and Self-Determination Act of 
1996”; 

(B) by striking “crime on the premises” and inserting 
“or violent crime in and around”; and 

(C) by inserting before the period at the end the follow- 
ing: “, which plan shall be coordinated with and may be 
included in the public housing agency plan submitted to 
the Secretary pursuant to section 5A of the United States 
Housing Act of 1937”; 
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(2) in subsection (b)— 

(A) in the matter that precedes paragraph (1), by strik- 
ing “Except as” and all that follows through “on—” and 
inserting the following: “The Secretary shall approve 
applications under subsection (b) that are not subject to 
a preference under subsection (b)(2)(A) on the basis of 
thresholds or criteria such as—”; and 

(B) in paragraph (1), by striking “crime problem in” 
and inserting “or violent crime problem in and around”; 
(3) in subsection (c)— 

(A) in the matter preceding paragraph (1), by striking 
“subsection (b)” and inserting “subsection (c)”; and 

(B) in paragraph (2), by inserting “or violent” after 
“drug-related” each place it appears; 

(4) in subsection (d), by striking “subsection (b)” and insert- 
ing “subsection (c)”; 

(5) by redesignating subsections (b) through (d) as sub- 
sections (c) through (e), respectively; and 

(6) by inserting after subsection (a) the following new sub- 
section: 

“(b) One-Year Renewable Grants.— 

“(1) IN GENERAL.—An eligible applicant that is a public 
housing agency may apply for a 1-year grant under this chapter 
that, subject to the availability of appropriated amounts, shall 
be renewed annually for a period of not more than 4 additional 
years, except that such renewal shall be contingent upon the 
Secretary finding, upon an annual or more frequent review, 
that the grantee agency is performing under the terms of the 
grant and applicable laws in a satisfactory manner and meets 
such other requirements as the Secretary may prescribe. The 
Secretary may adjust the amount of any grant received or 
renewed under this paragraph to take into account increases 
or decreases in amounts appropriated for these purposes or 
such other factors as the Secretary determines to be appro- 
priate. 

“(2) ELIGIBILITY AND PREFERENCE.—The Secretary may not 
provide assistance under this chapter to an applicant that 
is a public housing agency unless— 

“(A) the agency will use the grants to continue or 
expand activities eligible for assistance under this chapter, 
as in effect immediately before the effective date under 
section 503(a) of the Quality Housing and Work Respon- 
sibility Act of 1998, in which case the Secretary shall 
provide preference to such applicant; except that preference 
under this subparagraph shall not preclude selection by 
the Secretary of other meritorious applications that address 
urgent or serious crime problems nor be construed to 
require continuation of activities determined by the Sec- 
retary to be unworthy of continuation; or 

“(B) the agency is in the class established under para- 
graph (3). 

“(3) PHA’S HAVING URGENT OR SERIOUS CRIME PROBLEMS.— 
The Secretary shall, by regulations issued after notice and 
opportunity for public comment, set forth criteria for establish- 
ing a class of public housing agencies that have urgent or 
serious crime problems. The Secretary may reserve a portion 
of the amount appropriated to carry out this chapter in each 





PUBLIC LAW 105-—276—OCT. 21, 1998 112 STAT. 2649 


fiscal year only for grants for public housing agencies in such 
class, except that any amounts from such portion reserved 
that are not obligated to agencies in the class shall be made 
available only for agencies that are subject to a preference 
under paragraph (2)(A). 
“(4) INAPPLICABILITY TO FEDERALLY ASSISTED LOW-INCOME 
HOUSING.—The provisions of this subsection shall not apply 
to federally assisted low-income housing.”. 
(f) DEFINITIONS.—Section 5126 of the Anti-Drug Abuse Act 
of 1988 (42 U.S.C. 11905) is amended by striking paragraph (5) 
and inserting the following new paragraph: 
“(5) RECIPIENT.—The term ‘recipient’, when used in ref- 
erence to the Native American Housing Assistance and Self- 
Determination Act of 1996, has the meaning given such term 
in section 4 of such Act.”. 
(g) REPORTS, MONITORING, AND FUNDING.—Chapter 2 of subtitle 
C of title V of the Anti-Drug Abuse Act of 1988 is amended by 42USC 
striking sections 5127, 5128, 5129, and 5130 and inserting the 11906-11909. 
following new sections: 


“SEC. 5127. REPORTS. 42 USC 11906. 


“(a) GRANTEE REPORTS.—The Secretary shall require grantees 
under this chapter to provide periodic reports that include the 
obligation and expenditure of grant funds, the progress made by 
the grantee in implementing the plan described in section 5125(a), 
and any change in the incidence of drug-related crime in projects 
assisted under this chapter. 

“(b) HUD REPoRTS.—The Secretary shall submit a report to Deadline. 
the Congress not later than 18 months after the date of the enact- 
ment of the Quality Housing and Work Responsibility Act of 1998 
describing the system used to distribute funding to grantees under 
this section, which shall include descriptions of— 

“(1) the methodology used to distribute amounts made 


available under this — among public housing agencies, 


including provisions used to provide for renewals of ongoing 

programs funded under this chapter; and 
“(2) actions taken by the Secretary to ensure that amounts 

made available under this chapter are not used to fund baseline 

local government services, as described in section 5128(b). 

“(c) NOTICE OF FUNDING AWARDS.—The Secretary shall cause Federal Register, 
to be published in the Federal Register notice of all grant awards publication. 
made pursuant to this chapter, which shall identify the grantees 
and the amount of the grants. Such notice shall be published 
not less frequently than annually. 


“SEC. 5128. MONITORING. 42 USC 11907. 


“(a) IN GENERAL.—The Secretary shall audit and monitor the 
programs funded under this chapter to ensure that assistance pro- 
vided under this chapter is administered in accordance with the 
provisions of this chapter. 

“(b) PROHIBITION OF FUNDING BASELINE SERVICES.— 

“(1) IN GENERAL.—Amounts provided under this chapter 
may not be used to reimburse or support any local law enforce- 
ment agency or unit of general local government for the provi- 
sion of services that are included in the baseline of services 
required to be provided by any such entity pursuant to a 
local cooperation agreement under section 5(e)(2) of the United 
States Housing Act of 1937 or any provision of an annual 
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contributions contract for payments in lieu of taxation pursuant 

to section 6(d) of such Act. 

“(2) DESCRIPTION.—Each public housing agency that 
receives grant amounts under this chapter shall describe, in 
the report under section 5127(a), such baseline of services for 
the unit of general local government in which the jurisdiction 
of the agency is located. 

“(¢) ENFORCEMENT.—The Secretary shall provide for the effec- 
tive enforcement of this section, which may include the use of 
on-site monitoring, independent public audit requirements, certifi- 
cation by local law enforcement or local government officials regard- 
ing the performance of baseline services referred to in subsection 
(b), and entering into agreements with the Attorney General to 
achieve compliance, and verification of compliance, with the provi- 
sions of this chapter. 


“SEC. 5129. AUTHORIZATION OF APPROPRIATIONS. 


“(a) IN GENERAL.—There are authorized to be appropriated 
to carry out this chapter $310,000,000 for fiscal year 1999, and 
such sums as may be necessary for fiscal years 2000, 2001, 2002, 
and 2003. 

“(b) SET-ASIDE FOR FEDERALLY ASSISTED LOW-INCOME HOUS- 
ING.—Of any amounts made available in any fiscal year to carry 
out this chapter not more than 6.25 percent shall be available 
for grants for federally assisted low-income housing. 

“(c) SET-ASIDE FOR TECHNICAL ASSISTANCE AND PROGRAM OVER- 
SIGHT.—Of any amounts appropriated in any fiscal year to carry 
out this chapter, amounts shall be available to the extent provided 
in appropriations Acts to provide training, technical assistance, 
contract expertise, program oversight, program assessment, execu- 
tion, and other assistance for or on behalf of public housing agencies, 
recipients of assistance under the Native American Housing Assist- 
ance and Self-Determination Act of 1996, resident organizations, 
and officials and employees of the Department (including training 
and the cost of necessary travel for participants in such training, 
by or to officials and employees of the Department and of public 
housing agencies, and to residents and to other eligible grantees). 
Assistance and other activities carried out using amounts made 
available under this subsection may be provided directly or 
indirectly by grants, contracts, or cooperative agreements.”. 


SEC. 587. REVIEW OF DRUG ELIMINATION PROGRAM CONTRACTS. 


(a) REQUIREMENT.—The Secretary of Housing and Urban 
Development shall investigate all security contracts awarded by 
grantees under the Public and Assisted Housing Drug Elimination 
Act of 1990 (42 U.S.C. 11901 et seq.) that are public housing 
agencies that own or operate more than 4,500 public housing dwell- 
ing units— 

(1) to determine whether the contractors under such con- 
tracts have complied with all laws and regulations regarding 
prohibition of discrimination in hiring practices; 

(2) to determine whether such contracts were awarded 
in accordance with the applicable laws and regulations regard- 
ing the award of such contracts; 

(3) to determine how many such contracts were awarded 
under emergency contracting procedures; and 

(4) to evaluate the effectiveness of the contracts. 

(b) REPORT.—Not later than 180 days after the date of the 
enactment of this Act, the Secretary shall complete the investigation 
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required under subsection (a) and submit a report to the Congress 
regarding the findings under the investigation. With respect to 
each such contract, the report shall (1) state whether the contract 
was made and is operating, or was not made or is not operating, 
in full compliance with applicable laws and regulations, and (2) 
for each contract that the Secretary determines is in such compli- 
ance issue a certification of such compliance by the Secretary of 
Housing and Urban Development. 

(c) ACTIONS.—For each contract that is described in the report 
under subsection (b) as not made or not operating in full compliance 
with applicable laws and regulations, the Secretary of Housing 
and Urban Development shall promptly take any actions available 
under law or regulation that are necessary— 

(1) to bring such contract into compliance; or 
(2) to terminate the contract. 

(d) EFFECTIVE DATE.—This section shall take effect on the 

date of the enactment of this Act. 


SEC. 588. PROHIBITION ON USE OF ASSISTANCE FOR EMPLOYMENT 
RELOCATION ACTIVITIES. 


Section 105 of the Housing and Community Development Act 
of 1974 (42 U.S.C. 5305) is amended by adding at the end the 
following new subsection: 

“(h) PROHIBITION ON USE OF ASSISTANCE FOR EMPLOYMENT 
RELOCATION ACTIVITIES.—Notwithstanding any other provision of 
law, no amount from a grant under section 106 made in fiscal 
year 1999 or any succeeding fiscal year may be used to assist 
directly in the relocation of any industrial or commercial plant, 
facility, or operation, from 1 area to another area, if the relocation 
is likely to result in a significant loss of employment in the labor 
market area from which the relocation occurs.”. 

SEC. 589. TREATMENT OF OCCUPANCY STANDARDS. 42 USC 3608 


(a) ESTABLISHMENT OF PoLicy.—Not later than 60 days after peciline. 


the date of the enactment of this Act, the Secretary of Housing Federal Register, 
and Urban Development shall publish a notice in the Federal Reg- _ publication. 
ister for effect that takes effect upon publication and provides “: 
that the specific and unmodified standards provided in the March 
20, 1991, Memorandum from the General Counsel of the Depart- 
ment of Housing and Urban Development to all Regional Counsel 
shall be the policy of the Department of Housing and Urban 
Development with respect to complaints of discrimination under 
the Fair Housing Act (42 U.S.C. 3601 et seq.) on the basis of 
familial status which involve an occupancy standard established 
by a housing provider. 

(b) PROHIBITION OF NATIONAL STANDARD.—The Secretary of 
Housing and Urban Development shall not directly or indirectly 
establish a national occupancy standard. 


SEC. 590. INCOME ELIGIBILITY FOR HOME AND CDBG PROGRAMS. 42 USC 5301 


(a) IN GENERAL.—The Secretary of Housing and Urban Develop- en 
ment shall, for not less than 10 jurisdictions that are metropolitan 
cities or urban counties for purposes of title I of the Housing 
and Community Development Act of 1974, grant exceptions not 
later than 90 days after the date of the enactment of this Act 
for such jurisdictions that provide that— 

(1) for purposes of the HOME investment partnerships 
program under title II of the Cranston-Gonzalez National 
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Affordable Housing Act, the limitation based on percentage 
of median income that is applicable under section 104(10), 
214(1)(A), or 215(a)(1)(A) for any area of the jurisdiction shall 
be numerical percentage that is specified in such section; 
an 

(2) for purposes of the community development block grant 
program under title I of the Housing and Community Develop- 
ment Act of 1974, the limitation based on percentage of median 
income that is applicable pursuant to section 102(a)(20) for 
any area within the State or unit of general local government 
shall be the numerical percentage that is specified in subpara- 
graph (A) of such section. 
(b) EFFECTIVE DATE.—This section shall take effect on the 

date of the enactment of this Act. 


42 USC 3535 SEC 591. REPORT ON SINGLE FAMILY AND MULTIFAMILY HOMES. 


iias (a) IN GENERAL.—Not later than 12 months after the date 


of the enactment of this Act, the Inspector General of the Depart- 
ment of Housing and Urban Development shall submit to the Con- 
gress a report, which shall include information relating to— 

(1) with respect to 1- to 4-family dwellings owned by the 
Department of Housing and Urban Development, on a monthly 
average basis— 

(A) the total number of units in those dwellings; 

(B) the number and percentage of units in those dwell- 
ings that are unoccupied, and their average period of 
vacancy, and the number and percentage of units in those 
dwellings that have been unoccupied for more than 1 year, 
as of that date; and 

(C) the number and percentage of units in those 
projects that are determined by the Inspector General to 
be substandard, based on any— 

(i) lack of hot or cold piped water; 

(ii) lack of working toilets; 

(iii) regular and prolonged breakdowns in heating; 
(iv) dangerous electrical problems; 

(v) unsafe hallways or stairways; 

(vi) leaking roofs, windows, or pipes; 

(vii) open holes in walls and ceilings; and 


(2) with respect to multifamily housing projects (as that 
term is defined in section 203 of the Housing and Community 
Development Amendments of 1978) owned by the Department 
= Housing and Urban Development on a monthly average 

asis— 

(A) the total number of units in those projects; 

(B) the number and percentage of units in those 
projects that are unoccupied, and their average period of 
vacancy, and the number and percentage of units in those 
projects that have been unoccupied for more than 1 year, 
as of that date; and 

(C) the number and percentage of units in those 
projects that are determined by the Inspector General to 
be substandard, based on any— 

(i) lack of hot or cold piped water; 
(ii) lack of working toilets; 
(iii) regular and prolonged breakdowns in heating; 
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(iv) dangerous electrical problems; 

(v) unsafe hallways or stairways; 

(vi) leaking roofs, windows, or pipes; 

(vii) open holes in walls and ceilings; and 

(viii) indications of rodent infestation; and 

(3) the Department’s plans and operations to address 
vacancies and substandard physical conditions described in 
paragraphs (1) and (2). 
(b) EFFECTIVE DATE.—This section shall take effect on the 
date of the enactment of this Act. 


SEC. 592. USE OF ASSISTED HOUSING BY ALIENS. 


(a) IN GENERAL.—Section 214 of the Housing and Community 
Development Act of 1980 (42 U.S.C. 1436a) is amended— 

(1) in subsection (b)(2), by striking “Secretary of Housing 
and Urban Development” and inserting “applicable Secretary”; 

(2) in subsection (c)(1)(B), by moving clauses (ii) and (iii) 
2 ems to the left; 

(3) in subsection (d)— 

(A) in paragraph (1)(A)— 

(i) by striking “Secretary of Housing and Urban 

Development” and inserting “applicable Secretary”; and 

(ii) by striking “the Secretary” and inserting “the 
applicable Secretary”; 

(B) in paragraph (2), in the matter following subpara- 
graph (B)— 

(i) by inserting “applicable” before “Secretary”; and 
(ii) by moving such matter (as so amended by 
clause (i)) 2 ems to the right; 

(C) in paragraph (4)(B\(ii), by inserting “applicable” 
before “Secretary”; 

(D) in paragraph (5), by striking “the Secretary” and 
inserting “the applicable Secretary”; and 

(E) in paragraph (6), by inserting “applicable” before 
“Secretary”; 

(4) in subsection (h) (as added by section 576 of the Illegal 
Immigration Reform and Immigrant Responsibility Act of 1996 
(division C of Public Law 104—208))— 

(A) in paragraph (1)— 

(i) by striking “Except in the case of an election 
under paragraph (2)(A), no” and inserting “No”; 

(ii) by striking “this section” and inserting “sub- 
section (d)”; and 

(iii) by inserting “applicable” before “Secretary”; 
and 

(B) in paragraph (2)— 

(i) by striking subparagraph (A) and inserting the 
following new subparagraph: 

“(A) may, notwithstanding paragraph (1) of this sub- 
section, elect not to affirmatively establish and verify eligi- 
bility before providing financial assistance”; and 

(ii) in subparagraph (B), by striking “in complying 
with this section” and inserting “in carrying out sub- 
section (d)”; and 

(5) by redesignating subsection (h) (as amended by para- 
graph (4)) as subsection (i). 
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42 USC 1436a 
note. 


(b) EFFECTIVE DATE.—The amendments made by this section 
are made on, and shall apply beginning upon, the date of the 
enactment of this Act. 


SEC. 593. PROTECTION OF SENIOR HOMEOWNERS UNDER REVERSE 
MORTGAGE PROGRAM. 


(a) MORTGAGE INSURANCE AUTHORITY.—Section 255(g) of the 
National Housing Act (12 U.S.C. 1715z—20(g)) is amended by strik- 
ing the first 2 sentences and inserting the following new sentence: 
“The aggregate number of mortgages insured under this section 
may not exceed 150,000.”. 

(b) OTHER APPROACHES TO CONSUMER EDUCATION.—Section 

255(f) of the National Housing Act (12 U.S.C. 1715z-20(f)) is 
amended by adding after paragraph (5) the following: 
“The Secretary shall consult with consumer groups, industry rep- 
resentatives, representatives of counseling organizations, and other 
interested parties to identify alternative approaches to providing 
consumer information required by this subsection that may be 
feasible and desirable for home equity conversion mortgages insured 
under this section and other types of reverse mortgages. The Sec- 
retary may, in lieu of providing the consumer education required 
by this subsection, adopt alternative approaches to consumer edu- 
cation that may be developed as a result of such consultations, 
but only if the alternative approaches provide all of the information 
specified in this subsection.”. 

(c) FUNDING FOR COUNSELING AND CONSUMER EDUCATION AND 
OUTREACH.—Section 255 of the National Housing Act (12 U.S.C. 
1715z—20) is amended by adding at the end the following new 
subsection: 

“(1) FUNDING FOR COUNSELING AND CONSUMER EDUCATION AND 
OUTREACH.—Of any amounts made available for any of fiscal years 
2000 through 2003 for housing counseling under section 106 of 
the Housing and Urban Development Act of 1968, up to a total 
of $1,000,000 shall be available to the Secretary in each such 
fiscal year, in such amounts as the Secretary determines appro- 
priate, for the following purposes in connection with home equity 
conversion mortgages insured under this section: 

“(1) COUNSELING.—For housing counseling authorized by 
section 106 of the Housing and Urban Development Act of 
1968. 

“(2) CONSUMER EDUCATION.—For transfer to the depart- 
mental salaries and expenses account for consumer education 
and outreach activities.”. 

(d) CONFORMING AMENDMENTS.—Section 255 of the National 
Housing Act (12 U.S.C. 1715z—20) is amended— 

(1) in the section heading, by striking “DEMONSTRATION 
PROGRAM OF”; 

(2) in subsections (a) and (i)(1), by striking “demonstration” 
each place it appears; 

(3) in subsection (a)— 

(A) in paragraph (1), by inserting “and” after the semi- 
colon at the end; 

(B) in paragraph (2), by striking “; and” at the end 
and inserting a period; and 

(C) by striking paragraph (3); 

(4) by striking subsection (k) (relating to reports to Con- 
gress); and 
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(5) by redesignating subsection (1) (as added by subsection 
(c) of this section) as subsection (k). 
(e) DISCLOSURE REQUIREMENTS AND PROHIBITION OF FUNDING 
OF UNNECESSARY OR EXCESSIVE Costs.— 
(1) IN GENERAL.—Section 255(d) of the National Housing 
Act (12 U.S.C. 1715z—20(d)) is amended— 

(A) in paragraph (2)— 

(i) in subparagraph (B), by striking “and” at the 

end; 

(ii) by redesignating subparagraph (C) as subpara- 
graph (D); and 
(iii) by inserting after subparagraph (B) the follow- 

ing: 

“(C) has received full disclosure, as prescribed by the 
Secretary, of all costs charged to the mortgagor, including 
costs of estate planning, financial advice, and other services 
that are related to the mortgage but are not required 
to obtain the mortgage, which disclosure shall clearly state 
which charges are required to obtain the mortgage and 
which are not required to obtain the mortgage; and” 

(B) in paragraph (9)(F), by striking “and”; 

(C) in paragraph (10), by striking the period at the 
end and inserting “; and”; and 

(D) by adding at the end the following: 

“(11) have been made with such restrictions as the Sec- 
retary determines to be appropriate to ensure that the mortga- 
gor does not fund any unnecessary or excessive costs for obtain- 
ing the mortgage, including any costs of estate planning, finan- 
cial advice, or other related services.”. 
(2) IMPLEMENTATION.— 12 USC 17152-20 

(A) Notice.—The Secretary of Housing and Urban _ ne. 
Development shall, by interim notice, implement the 
amendments made by paragraph (1) in an expeditious man- 
ner, as determined by the Secretary. Such notice shall 
not be effective after the date of the effectiveness of the 
final regulations issued under subparagraph (B) of this 
paragraph. 

(B) REGULATIONS.—The Secretary shall, not later than Deadline. 
the expiration of the 90-day period beginning on the date 
of the enactment of this Act, issue final regulations to 
implement the amendments made by paragraph (1). Such 
regulations shall be issued only after notice and opportunity 
for public comment pursuant to the provisions of section 
553 of title 5, United States Code (notwithstanding sub- 
sections (a)(2) and (b)(3)(B) of such section). 

(f) EFFECTIVE DATE.—This section shall take effect on, and 12USC 1715z-20 
the amendments made by this section are made on, and shall] note. 
apply beginning upon, the date of the enactment of this Act. 


SEC. 594. HOUSING COUNSELING. 


(a) EXTENSION OF EMERGENCY HOMEOWNERSHIP COUNSELING.— 
Section 106(c)(9) of the Housing and Urban Development Act of 
1968 (12 U.S.C. 1701x(c)(9)) is amended by striking “September 
30, 1994” and inserting “September 30, 2000”. 

(b) NOTIFICATION OF DELINQUENCY ON VETERANS HOME 
LOANS.— 
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Subparagraph (C) of section 106(c)(5) of the Housing and Urban 
12 USC 1701x. Development Act of 1968 is amended to read as follows: 

“(C) NOTIFICATION.—Notification under subparagraph 

(A) shall not be required with respect to any loan for 

which the eligible homeowner pays the amount overdue 

before the expiration of the 45-day period under subpara- 
graph (B)(ii).”. 

12 USC 1701x (c) EFFECTIVE DATE.—The amendments made by this section 

note. are made on, and shall apply beginning upon, the date of the 
enactment of this Act. 


SEC. 595. NATIVE AMERICAN HOUSING ASSISTANCE. 


(a) SUBSIDY LAYERING CERTIFICATION.—Section 206 of the 
Native American Housing Assistance and Self-Determination Act 
of 1996 (25 U.S.C. 4136) is amended— 

(1) by striking “certification by the Secretary” and inserting 
“certification by a recipient to the Secretary”; and 

(2) by striking “any housing project” and inserting “the 
housing project involved”. 

(b) INCLUSION OF HOMEBUYER SELECTION POLICIES AND CRI- 
TERIA.—Section 207(b) of the Native American Housing Assistance 
and Self-Determination Act of 1996 (25 U.S.C. 4137(b)) is 
amended— 

(1) by striking “TENANT SELECTION.—” and _ inserting 
“TENANT AND HOMEBUYER SELECTION.—’; 

(2) in the matter preceding paragraph (1), by inserting 
“and homebuyer” after “tenant”; and 

(3) in paragraph (3)(A), by inserting “and homebuyers” 
after “tenants”. 

(c) REPAYMENT OF GRANT AMOUNTS FOR VIOLATION OF AFFORD- 
ABLE HOUSING REQUIREMENT.—Section 209 of the Native American 
Housing Assistance and Self-Determination Act of 1996 (25 U.S.C. 
4139) is amended by striking “section 205(2)” and inserting “section 
205(a)(2)”. 

(d) AMENDMENT TO UNITED STATES HOUSING ACT OF 1937.— 
Section 7 of the United States Housing Act of 1937 (42 U.S.C. 
1437e) is amended by striking subsection (h). 

(e) MISCELLANEOUS.— 

(1) DEFINITION OF INDIAN AREAS.—Section 4(10) of the 
Native American Housing Assistance and Self-Determination 
Act of 1996 (25 U.S.C. 4103(10)) is amended to read as follows: 

“(10) INDIAN AREA.—The term ‘Indian area’ means the area 
within which an Indian tribe or a tribally designated housing 
entity, as authorized by 1 or more Indian tribes, provides 
assistance under this Act for affordable housing.”. 

“(2) CROSS-REFERENCE.—Section 4(12)(C)(i)(ID of the Native 
American Housing Assistance and Self-Determination Act of 
1996 (25 U.S.C. 4103(12)\(C)(i)(II)) is amended by striking “sec- 
tion 107” and inserting “section 705”. 

(3) LOCAL COOPERATION AGREEMENTS.—Section 101(c) of 
the Native American Housing Assistance and Self-Determina- 
tion Act of 1996 (25 U.S.C. 4111(c)) is amended to read as 
follows: 

“(c) LOCAL COOPERATION AGREEMENT.—Notwithstanding any 
other provision of this Act, grant amounts provided under this 
Act on behalf of an Indian tribe may not be used for rental or 
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lease-purchase homeownership units that are owned by the recipi- 
ent for the tribe unless the governing body of the locality within 
which the property subject to the development activities to be 
assisted with the grant amounts is or will be situated has entered 
into an agreement with the recipient for the tribe providing for 
local cooperation required by the Secretary pursuant to this Act.”. 

(4) EXEMPTION FROM TAXATION.—Section 101(d) of the 
Native American Housing Assistance and Self-Determination 
Act of 1996 (25 U.S.C. 4111(d)) is amended— 

“(A) by striking the subsection designation and sub- 
section heading and all that follows through the end of 
paragraph (1) and inserting the following: 

“(d) EXEMPTION FROM TAXATION.—Notwithstanding any other 
provision of this Act, grant amounts provided under this Act on 
behalf of an Indian tribe may not be used for affordable housing 
activities under this Act for rental or lease-purchase dwelling units 
developed under the United States Housing Act of 1937 (42 U.S.C. 
1437 et seq.) or with amounts provided under this Act that are 
owned by the recipient for the tribe unless— 

“1) such dwelling units (which, in the case of units in 
a multi-unit project, shall be exclusive of any portions of the 
project not developed under the United States Housing Act 
of 1937 or with amounts provided under this Act) are exempt 
from all real and personal property taxes levied or imposed 
by any State, tribe, city, county, or other political subdivision; 
and”; and 

(B) in paragraph (2), in the matter preceding subpara- 
graph (A), by inserting “for the tribe” after “the recipient”. 
(5) SUBMISSION OF INDIAN HOUSING PLAN.—Section 102(a) 

of the Native American Housing Assistance and Self-Deter- 

mination Act of 1996 (25 U.S.C. 4112(a)) is amended— 

(A) in paragraph (1), by inserting “(A)” after “(1)”; 

(B) in paragraph (1)(A), as so designated by subpara- 
graph (A) of this paragraph, by adding “or” at the end; 

(C) by striking “(2)” and inserting “(B)”; and 

(D) by striking “(3)” and inserting “(2)”. 

(6) CLARIFICATION.—Section 103(c)(3) of the Native Amer- 
ican Housing Assistance and Self-Determination Act of 1996 
(25 U.S.C. 4113(c)(3)) is amended by inserting “not” before 
“prohibited”. 

(7) APPLICABILITY OF PROVISIONS OF CIVIL RIGHTS.—Section 
201(b)(5) of the Native American Housing Assistance and Self- 
Determination Act of 1996 (25 U.S.C. 4131(b)(5)) is amended— 

(A) by striking “Indian tribes” and inserting “federally 
recognized tribes and the tribally designated housing enti- 
ties of those tribes”; and 

(B) by striking “under this subsection” and inserting 
“under this Act”. 

(8) ELIGIBILITY.—Section 205(a)(1) of the Native American 
Housing Assistance and Self-Determination Act of 1996 (25 
U.S.C. 4135(a)(1)) is amended— 

(A) in subparagraph (A), by striking “and” at the end; 
and 

(B) by striking subparagraph (B) and inserting the 
following: 
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“(B) in the case of a contract to purchase existing 
housing, is made available for purchase only by a family 
that is a low-income family at the time of purchase; 

“(C) in the case of a lease-purchase agreement for 
existing housing or for housing to be constructed, is made 
available for lease-purchase only by a family that is a 
low-income family at the time the agreement is entered 
into; and 

“(D) in the case of a contract to purchase housing 
to be constructed, is made available for purchase only 
by a family that is a low-income family at the time the 
contract is entered into; and”. 

(9) TENANT SELECTION.—Section 207(b)(3)(B) of the Native 
American Housing Assistance and Self-Determination Act of 
1996 (25 U.S.C. 4137(b)(3)(B)) is amended by striking “of any 
rejected applicant of the grounds for any rejection” and insert- 
ing “to any rejected applicant of that rejection and the grounds 
for that rejection”. 

(10) AVAILABILITY OF RECORDS.—Section 208 of the Native 
American Housing Assistance and Self-Determination Act of 
1996 (25 U.S.C. 4138) is amended— 

(A) in subsection (a), by striking “paragraph (2)” and 
inserting “subsection (b)”; and 

(B) in subsection (b), by striking “paragraph (1)” and 
inserting “subsection (a)”. 

(11) IHP REQUIREMENT.—Section 184(b)(2) of the Housing 
and Community Development Act of 1992 (12 U.S.C. 1715z- 
13a(b)(2)) is amended by striking “that is under the jurisdiction 
of an Indian tribe” and all that follows before the period at 
the end. 

(12) AUTHORIZATION OF APPROPRIATIONS.—Section 
184(iX5)(C) of the Housing and Community Development Act 
of 1992 (12 U.S.C. 1715z—13a(i(5)(C)) is amended by striking 
“note” and inserting “not”. 

(13) ENVIRONMENTAL REVIEW UNDER THE INDIAN HOUSING 
LOAN GUARANTEE PROGRAM.—Section 184 of the Housing and 
Community Development Act of 1992 (12 U.S.C. 1715z—13a) 
is amended— 

Pas by redesignating subsection (k) as subsection (I); 
an 

(B) by inserting after subsection (j) the following: 

“(k) ENVIRONMENTAL REVIEW.—For purposes of environmental, 


review, decisionmaking, and action under the National Environ- 
mental Policy Act of 1969 (42 U.S.C. 4321 et seq.) and any other 
law that furthers the purposes of that Act, a loan guarantee under 
this section shall— 


“(1) be treated as a grant under the Native American 
Housing Assistance and Self-Determination Act of 1996 (25 
U.S.C. 4101 et seq.); and 

“(2) be subject to the regulations promulgated by the Sec- 
retary to carry out section 105 of the Native American Housing 
ae and Self-Determination Act of 1996 (25 U.S.C. 
4115).”. 

(14) PUBLIC AVAILABILITY OF INFORMATION.— 

(A) IN GENERAL.—Title IV of the Native American 

Housing Assistance and Self-Determination Act of 1996 





PUBLIC LAW 105-276—OCT. 21, 1998 112 STAT. 2659 


(25 U.S.C. 4161 et seq.) is amended by adding at the 
end the following: 


“SEC, 408. PUBLIC AVAILABILITY OF INFORMATION. 25 USC 4168 


“Each recipient shall make any housing plan, policy, or annual 
report prepared by the recipient available to the general public.”. 
(B) TABLE OF CONTENTS.—Section l(b) of the Native 
American Housing Assistance and Self-Determination Act 
of 1996 (25 U.S.C. 4101 note) is amended in the table 
of contents by inserting after the item relating to section 

407 the following: 


“Sec. 408. Public availability of information.” 


(15) INELIGIBILITY OF INDIAN TRIBES.—Section 460 of the 
Cranston-Gonzalez National Affordable Housing Act (42 U.S.C. 
12899h-1) is amended by striking “fiscal year 1997” and insert- 
ing “fiscal year 1998”. 
(16) TREATMENT OF PREVIOUS AMENDMENTS.—Section 402 
of The Balanced Budget Downpayment Act, I (42 U.S.C. 1437a 42 USC 1437 
note) is amended by striking subsection (e). note 
(f) EFFECTIVE DATE.—The amendments made by this section 12USC 
are made and shall apply beginning upon the date of the enactment 1715z~138a note 
of this Act. 
SEC. 596. CDBG PUBLIC SERVICES CAP. 
(a) IN GENERAL.—Section 105(a)(8) of the Housing and Commu- 
nity Development Act of 1974 (42 U.S.C. 5305(a)(8)) is amended 
by striking “1998” and inserting “2000” 
(b) EFFECTIVE DATE.—The amendment made by this section 42 USC 5305 
is made on, and shall apply beginning upon, the date of the enact- note 
ment of this Act. 


SEC. 597. MODERATE REHABILITATION PROGRAM. 


(a) REPROGRAMMING.—Notwithstanding any other provision of 
law, but only to the extent specifically provided in advance in 
a subsequent appropriations Act, the Secretary of Housing and 
Urban Development shall reprogram funds under contracts 
NY36K113004 and NY36K113005 of the Department of Housing 
and Urban Development and shall allocate such funds to the City 
of New Rochelle, New York. Such allocation shall be consistent 
with the requirements of the HOME Investment Partnerships Act. 

This section shall take effect on the date of the enactment of Effective date. 
this Act. 

(b) EXCEPTION PROJECTS.—Section 524(a)(2) of the Multifamily 
Assisted Housing Reform and Affordability Act of 1997 (42 U.S.C. 
1437f note) is amended— 

(1) by inserting “and subject to section 516 of this subtitle” 
after “Notwithstanding paragraph (1)”; and 
(2) by striking “the base rent adjusted by an operating 

cost adjustment factor established by the Secretary” and insert- 

ing “the lesser of existing rents, adjusted by an operating 

cost adjustment factor established by the Secretary, fair market 

rents (less any amounts allowed for tenant-purchased utilities), 

or comparable market rents for the market area”. 

(c) EFFECTIVE DATE.—This section shall take effect on, and 42 USC 1437f 
the amendments made by this section are made on, and shal] note. 
apply beginning upon, the date of the enactment of this Act. 
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Effective date. 


12 USC 1715z-1b 


note. 


42 USC 5402 
note. 


42 USC 12744. 


42 USC 12745. 


42 USC 12744 
note. 


SEC. 598. NATIONAL CITIES IN SCHOOLS PROGRAM. 


From amounts that are or have been recaptured in the Annual 
Contributions for Assisted Housing account, before any rescissions 
of such amounts, $5,000,000, shall be transferred to the National 
Cities in Schools Community Development Program account, to 
remain available until expended, that the Secretary of Housing 
and Urban Development shall make available to carry out the 
National Cities in Schools Community Development Program under 
section 930 of the Housing and Community Development Act of 
1992 (Public Law 102-550, 106 Stat. 3672, 3887). This section 
shall take effect on the date of the enactment of this Act. 

SEC. 599. TENANT PARTICIPATION IN MULTIFAMILY HOUSING 
PROJECTS. 


(a) IN GENERAL.—The last sentence of subsection (a) of section 
202 of the Housing and Community Development Amendments 
of 1978 (12 U.S.C. 1715z-—1b(a)) is amended by inserting before 
the period at the end the following: “, or a project which receives 
project-based assistance under section 8 of the United States Hous- 
ing Act of 1937 (42 U.S.C. 1437f) or enhanced vouchers under 
the Low-Income Housing Preservation and Resident Homeowner- 
ship Act of 1990, the provisions of the Emergency Low Income 
Housing Preservation Act of 1987, or the Multifamily Assisted 
Housing Reform and Affordability Act of 1997”. 

(b) APPLICABILITY.—The amendment made by this section is 
made on, and shall apply beginning upon, the date of the enactment 
of this Act. 

SEC. 599A. CLARIFICATION REGARDING RECREATIONAL VEHICLES. 


(a) IN GENERAL.—Section 603(6) of the Manufactured Housing 
Construction and Safety Standards Act of 1974 (42 U.S.C. 5402(6)) 
is amended by inserting before the semicolon at the end the follow- 
ing: “; and except that such term shall not include any self-propelled 
recreational vehicle”. 

(b) APPLICABILITY.—The amendment made by this section is 
— - and shall apply beginning upon, the date of the enactment 
of this Act. 


SEC. 599B. DETERMINATION OF LOW-INCOME ELIGIBILITY FOR 
HOMEOWNERSHIP ASSISTANCE. 


(a) INCOME TARGETING.—Section 214(2) of the Cranston- 
Gonzalez National Affordable Housing Act is amended by striking 
“at the time of occupancy or at the time funds are invested, which- 
ever is later”. 

(b) QUALIFICATION AS AFFORDABLE HOUSING.—Section 215(b)(2) 
of such Act is amended to read as follows: 

“(2) is the principal residence of an owner whose family 
qualifies as a low-income family— 

“(A) in the case of a contract to purchase existing 
housing, at the time of purchase; 

“(B) in the case of a lease-purchase agreement for 
existing housing or for housing to be constructed, at the 
time the agreement is signed; or 

“(C) in the case of a contract to purchase housi 
to be constructed, at the time the contract is signed;”. 

(c) APPLICABILITY.—The amendments made by this section are 
mates = and shall apply beginning upon, the date of the enactment 
0 ; 
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SEC. 599C. AMENDMENTS TO RURAL HOUSING PROGRAMS. 


(a) PERMANENT EXTENSION OF UNDERSERVED AREAS PRO- 
GRAM.—Section 509(f)(4)(A) of the Housing Act of 1949 (42 U.S.C. 
1479(f )(4)(A)) is amended— 

(1) in the first sentence, by striking “fiscal year 1998” 
and inserting “each fiscal year”; and 

(2) in the second sentence, by striking “such fiscal year” 
and inserting “each fiscal year”. 

(b) PERMANENT EXTENSION OF SECTION 515 PROGRAM.— 

(1) AUTHORITY TO MAKE LOANS.—Section 515(b) of the 
Housing Act of 1949 (42 U.S.C. 1485(b)(4)) is amended— 

(A) by striking paragraph (4); and 
(B) by redesignating paragraphs (5), (6), and (7) as 
paragraphs (4), (5), and (6), respectively. 

(2) SET-ASIDE FOR NONPROFIT ENTITIES.—The first sentence 
of section 515(w)(1) of the Housing Act of 1949 (42 U.S.C. 
1485(w)(1)) is amended by striking “fiscal year 1998” and insert- 
ing “each fiscal year”. 

(c) LOAN GUARANTEE PROGRAM FOR MULTIFAMILY RENTAL 
HOUSING IN RURAL AREAS.—Section 538 of the Housing Act of 
1949 (42 U.S.C. 1490p—2) is amended— 

(1) in subsection (t), by striking “fiscal year 1998” and 
inserting “each fiscal year”; and 

(2) by striking subsection (u) and inserting the following 
new subsection: 

“(u) TAX-EXEMPT FINANCING.—The Secretary may not deny a 
guarantee under this section on the basis that the interest on 
the loan or on an obligation supporting the loan for which a guaran- 
tee is sought is exempt from inclusion in gross income for purposes 
of chapter I of the Internal Revenue Code of 1986.”. 

(d) FARM LABOR HOUSING ELIGIBILITY FOR LOW-INCOME Hous- 
ING TAX CREDIT FINANCING.—The first sentence of section 514(a) 
of the Housing Act of 1949 (42 U.S.C. 1484(a)) is amended by 
inserting “, or any nonprofit limited partnership in which the gen- 
eral partner is a nonprofit entity,” after “private nonprofit organiza- 
tion”. 

(e) OPTIONAL CONVERSION OF RENTAL ASSISTANCE PAYMENTS 
TO OPERATING SUBSIDY FOR MIGRANT FARMWORKER PROJECTS.— 

(1) IN GENERAL.—Section 521(a) of the Housing Act of 42 USC 1490a. 
1949 (42 U.S.C. 1490(a)) is amended by adding at the end 
the following new paragraph: 

“(5) OPERATING ASSISTANCE FOR MIGRANT FARMWORKER 
PROJECTS.— 

“(A) AUTHORITY.—In the case of housing (and related facili- 
ties) for migrant farmworkers provided or assisted with a loan 
under section 514 or a grant under section 516, the Secretary 
may, at the request of the owner of the project, use amounts 
provided for rental assistance payments under paragraph (2) 
to provide assistance for the costs of operating the project. 
Any project assisted under this paragraph may not receive 
rental assistance under paragraph (2). 

“(B) AMOUNT.—In any fiscal year, the assistance provided 
under this paragraph for any project shall not exceed an amount 
equal to 90 percent of the operating costs for the project for 
the year, as determined by the Secretary. The amount of assist- 
ance to be provided for a project under this paragraph shall 
be an amount that makes units in the project available to 
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migrant farmworkers in the area of the project at rates not 
exceeding 30 percent of the monthly adjusted incomes of such 
farmworkers, based on the prevailing incomes of such farm- 
workers in the area. 

“(C) SUBMISSION OF INFORMATION.—The owner of a project 
assisted under this paragraph shall be required to provide 
to the Secretary, at least annually, a budget of operating 
expenses and estimated rental income, which the Secretary 
may use to determine the amount of assistance for the project. 

“(D) DEFINITIONS.—For purposes of this paragraph, the 
following definitions shall apply: 

“(i) The term ‘migrant farmworker’ has the same mean- 
ing given such term in section 516(k)(7). 

“(ii) The term ‘operating cost’ means expenses incurred 
in operating a project, including expenses for— 

“(I) administration, maintenance, repair, and secu- 
rity of the project; 

“(II) utilities, fuel, furnishings, and equipment for 
the project; and 

“(III) maintaining adequate reserve funds for the 
project.”. 

(2) CONFORMING AMENDMENTS.—Title V of the Housing 
Act of 1949 (42 U.S.C. 1471 et seq.) is amended— 

(A) in section 502— 

(i) in subsection (c)(1)(A)(i), by striking “or (a)(2)” 
and inserting “, (a)(2), or (5)”; 

(ii) in subsection (c)(4)(B)(ii), by inserting before 
the period at the end the following: “, or additional 
assistance or an increase in assistance provided under 
section 521(a)(5)”; 

(iii) in subsection (c)(4)(B\(iii), by “or 521(a)(5)” 
after “section 521(a)(2)”; 

(iv) in subsection (c)(4)(B)(v), by inserting before 
the period at the end the following: “, or current ten- 
ants of projects not assisted under section 521(a)(5)”; 

(v) in subsection (c)(5)(C)(iii)— 

(I) by striking the second comma; and 

(II) by inserting “or any assistance payments 
received under section 521(a)(5),” before “with 
respect”; and 

(vi) in subsection (c)(5)(D), by inserting before the 
period at the end the following: “or, in the case of 
housing assisted under section 521(a)(5), does not 
exceed the rents established for the project under such 
section”; 

(B) in the second sentence of subparagraph (A) of sec- 
tion 509(f)(4), by striking “an amount of section 521 rental 
assistance” and inserting “from amounts available for 
assistance under paragraphs (2) and (5) of section 521(a), 
an amount”; 

(C) in section 513(c)(2)— 

(i) in the matter preceding subparagraph (A), by 
inserting “or contracts for operating assistance under 
section 521(a)(5)” after “section 521(a)(2)(A)”; 

(ii) in subparagraph (A), by inserting “or operating 
assistance contracts” after “contracts”; 
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(iii) in subparagraph (B), by striking “rental” each 
place it appears; and 

(iv) in subparagraph (C), by inserting “or operating 
assistance contracts” after “contracts”; 

(D) in section 521(a)(2)(B)— 42 USC 1490a. 

(i) by inserting “or paragraph (5)” after “this para- 
graph”; and 

(ii) by striking “which shall” and all that follows 
through the period at the end and inserting the follow- 

ing: “. The budget (and the income, in the case of 

a project assisted under this paragraph) shall be used 

to determine the amount of the assistance for each 

project.”; 

(E) in section 521(c), by striking “subsection (a)(2)” 
and inserting “subsections (a)(2) and (a)(5)”; 

(F) in section 521(e), by inserting after “recipient” the 
following: “or any tenant in a project assisted under sub- 
section (a)(5)”; and 

(G) in section 530, by striking “rental assistance pay- 42 USC 1490). 
ments with respect to such project under section 
521(a\(2)(A)” and inserting “assistance payments with 
respect to such project under section 521(a)(2)(A) or 
521(a)(5)”. 

(f) RURAL HOUSING GUARANTEED LOANS.—Section 502(h)(6)(C) 
of the Housing Act of 1949 (42 U.S.C. 1472(h)(6)(C)) is amended 
by striking “, subject to the maximum dollar amount limitation 
of section 203(b)(2) of the National Housing Act” each place it 
appears. 
(g) APPLICABILITY.—The amendments made by this section are 42 USC 1472 
made on, and shall apply beginning upon, the date of the enactment __°te. 
of this Act. 


SEC. 599D. REAUTHORIZATION OF NATIONAL FLOOD INSURANCE PRO- 
GRAM. 


(a) PROGRAM EXPIRATION.—Section 1319 of the National Flood 
Insurance Act of 1968 (42 U.S.C. 4026) is amended by striking 
“September 30, 1998” and inserting “September 30, 2001”. 

(b) EMERGENCY IMPLEMENTATION OF PROGRAM.—Section 
1336(a) of the National Flood Insurance Act of 1968 (42 U.S.C. 
4056(a)) is amended by striking “September 30, 1998” and inserting 
“September 30, 2001”. 

(c) APPLICABILITY.—The amendments made by this section are 42 USC 4026 
made on, and shall apply beginning upon, the date of the enactment 0¢te. 
of this Act. 


SEC. 599E. ASSISTANCE FOR SELF-HELP HOUSING PROVIDERS 


(a) NATIONAL COMPETITIVE GRANTS.—Section 11 of the Housing 
Opportunity Program Extension Act of 1996 (42 U.S.C. 12805 note) 
is amended— 

(1) in subsection (a), by striking “to—” and all that follows 
and inserting the following: “to national and regional organiza- 
tions and consortia that have experience in providing or facili- 
tating self-help housing homeownership opportunities.”; 

(2) in subsection (b)— 

(A) in paragraph (4), by striking “Habitat for Human- 
ity, its affiliates, and other”; and 
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(B) in paragraph (5), by striking “similar to the 
homeownership program carried out by Habitat for Human- 
ity International,”; 

(3) by striking subsection (c) and inserting the following 
new subsection: 

“(c) NATIONAL COMPETITION.—The Secretary shall select 
organizations and consortia referred to in subsection (a) to receive 
grants through a national competitive process, which the Secretary 
shall establish.”; 

(4) in subsection (e), by striking paragraph (2) and inserting 
the following new paragraph: 

“(2) ASSISTANCE TO AFFILIATES.—Any organization or con- 
sortia that receives a grant under this section may use amounts 
in the fund established for such organization or consortia pursu- 
ant to paragraph (1) for the purposes under subsection (d) 
by providing assistance from the fund to local affiliates of 
such organization or consoria.”; 

(5) in subsection (f }— 

(A) in the subsection heading, by striking “TO OTHER 
ORGANIZATIONS”; and 

(B) in the matter preceding paragraph (1), by striking 
“subsection (a)(2)” and inserting “subsection (a)”; 

(6) by striking subsection (g); 

(7) in subsection (h)— 

(A) by striking the first sentence; and 

(B) in the second sentence, by striking “subsection 
(a)(2)” and inserting “subsection (a)”; 

(8) in subsection (i)(5), by inserting “(or, in the case of 
grant amounts from amounts made available for fiscal year 
1996 to carry out this section, within 36 months)” before the 
comma; 

(9) in subsection (j), by inserting “(or, in the case of grant 
amounts from amounts made available for fiscal year 1996 
to carry out this section, within 36 months)” before the second 
comma; 

(10) in subsection (k)(1), by striking “under subsection (a)(1) 
or (a)(2)”; 

(11) by redesignating subsection (p) as subsection (q); 

(12) by inserting after subsection (0) the following new 
subsection: 

“(p) AUTHORIZATION OF APPROPRIATIONS.—To carry out this 
section, there are authorized to be appropriated for fiscal years 
1999 and 2000 such sums as may be necessary.”; and 

(13) in the section heading, by striking “HABITAT FOR 
HUMANITY AND OTHER”. 

Applicability (b) SAVINGS PROVISIONS.—Notwithstanding the amendments 

42 USC 12805 made by subsection (a), any grant under section 1i of the Housing 

note. Opportunity Program Extension Act of 1996 (42 U.S.C. 12805 note) 
from amounts appropriated in fiscal year 1998 or any prior fiscal 
year shall be governed by the provisions of such section 11 as 
in effect immediately before the enactment of this Act, except that 
the amendments made by paragraphs (8) and (9) of subsection 
(a) of this section shall apply to such grants. 

42 USC 12805 (c) EFFECTIVE DATE.—This section shall take effect, and the 

note. amendments made by this section are made on, and shall apply 
beginning upon, the date of the enactment of this Act. 
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SEC. 599F. SPECIAL MORTGAGE INSURANCE ASSISTANCE. 


(a) IN GENERAL.—Section 237 of the National Housing Act 
(12 U.S.C. 1715z-2) is amended— 

(1) in subsection (b), by inserting “not more than 26 percent 
of the total principal obligation (including such initial service 
charges, and such appraisal, inspection, and other fees as the 
Secretary shall approve) of” before “any mortgage”; 

(2) in paragraph (c)(2) by striking “$18,000:” and all that 
follows through the end of the paragraph and inserting 
“$70,000;”; 

(3) in paragraph (c)(3)— 

(A) by inserting “, prior to and during the 12 months 
immediately following the purchase of the property, from 

a community development financial institution under sec- 

tion 103(5) of the Community Development Banking and 

Financial Institutions Act of 1994” after “budget, debt 

management, and related counseling”; and 

(B) by striking “and” at the end; 
(4) in paragraph (c)(4)— 
(A) by striking “25” and inserting “36”; and 
(B) by striking the period and inserting “; and”; 

(5) in subsection (c), by adding at the end the following 
new paragraphs: 

“(5) require the mortgagor to be subject, if necessary, to 
a default mitigation effort undertaken by an intermediary 
community development financial institution under section 
103(5) of the Community Development Banking and Financial 
Institutions Act of 1994, that is acting as a sponsor and pass- 
through of insurance under section 203 and is approved by 
the Secretary; 

“(6) involve a total principal obligation (including such 
initial service charges, and such appraisal, inspection, and other 
fees as the Secretary shall approve) that is not more than 
90 percent of the value of the property for which the mortgage 
is provided; and 

“(7) involve a total principal obligation (including such 
initial service charges, and such appraisal, inspection, and other 
fees as the Secretary shall approve) in which the mortgagor 
has equity (as defined by the Secretary) of not less than 10 
percent and such equity shall be subordinate to the interest 
of the Secretary in the mortgaged property.”; 

(6) in subsection (d), by striking “and (2)” and inserting 
“(2) to families living in empowerment zones and enterprise 
communities (as those terms are defined in section 1393(b) 
of the Internal Revenue Code of 1986 (26 U.S.C. 1393(b)) who 
are eligible for homeownership assistance, and (3)”; 

(7) in subsection (e), by striking “public or private organiza- 
tions” and inserting “community development financial institu- 
tions under section 103(5) of the Community Development 
Banking and Financial Institutions Act of 1994”; 

(8) in subsection (f), by striking “all mortgages” and insert- 
ing “the portions of mortgages”; 

(9) by redesignating subsection (g) as subsection (j); and 

(10) by inserting after subsection (f), the following new 
subsections: 

“(g) Mortgages insured under this section shall be subject to 
an insurance premium fee of not more than 1.25 percent of the 
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total mortgage principal obligation (including such initial service 
charges, and such appraisal, inspection, and other fees as the Sec- 
retary shall approve). 

“(h) Before insuring a mortgage under this section, the Sec- 
retary shall enter into such contracts or other agreements as may 
be necessary to ensure that the mortgagee or other holder of the 
mortgage shall assume not less than 10 percent and not more 
than 50 percent of any loss on the insured mortgage, subject to 
any reasonable limit on the liability of the mortgagee or holder 
of the mortgage that may be specified in the event of unusual 
or catastrophic losses that may be incurred by any one mortgagee 
or mortgage holder. 

“i) No guarantees may be issued under section 306(g) for 
the timely payment of interest or principal on securities backed, 
in whole or in part, by mortgages insured under this section.”. 

(b) EFFECTIVE DATE.—The amendments under by this section 
are made on, and shall apply beginning upon, the date of the 
enactment of this Act. 


SEC. 599G. REHABILITATION DEMONSTRATION GRANT PROGRAM. 


(a) IN GENERAL.—The Secretary of Housing and Urban Develop- 
ment shall, to the extent amounts are provided in appropriation 
Acts to carry out this section, carry out a program to demonstrate 
the effectiveness of making grants for rehabilitation of single family 
housing located within 10 demonstration areas designated by the 
Secretary. Of the areas designated by the Secretary under this 
section— 

(1) 6 shall be areas that have primarily urban characteris- 
tics; 

(2) 3 shall be areas that are outside of a metropolitan 
statistical area; and 

(3) 1 shall be an area that has primarily rural characteris- 
tics. 

In selecting areas, the Secretary shall provide for national 
geographic and demographic diversity. 

(b) GRANTEES.—Grants under the program under this section 
may be made only to agencies of State and local governments 
and non-profit organizations operating within the demonstration 
areas. 

(c) SELECTION CRITERIA.—In selecting among applications for 
designation of demonstration areas and grants under this section, 
the Secretary shall consider— 

(1) the extent of single family residences located in the 
proposed area that have rehabilitation needs; 

(2) the ability and expertise of the applicant in carrying 
out the purposes of the demonstration program, including the 
availability of qualified housing counselors and contractors in 
the proposed area willing and able to participate in rehabilita- 
tion activities funded with grant amounts; 

(3) the extent to which the designation of such area and 
the grant award would promote affordable housing opportuni- 
ties; 

(4) the extent to which selection of the proposed area would 
have a beneficial effect on the neighborhood or community 
in the area and on surrounding areas; 

(5) the extent to which the applicant has demonstrated 
that grant amounts will be used to leverage additional public 
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or private funds to carry out the purposes of the demonstration 

program; 

(6) the extent to which lenders (including local lenders 
and lenders outside the proposed area) are willing and able 
to make loans for rehabilitation activities assisted with grant 
funds; and 

(7) the extent to which the application provides for the 
involvement of local residents in the planning of rehabilitation 
activities in the demonstration area. 

(d) USE OF GRANT FUNDS.—Funds from grants made under 
this section may be used by grantees— 

(1) to subsidize interest on loans, over a period of not 
more than 5 years from the origination date of the loan, made 
after the date of the enactment of this Act for rehabilitation 
of any owner-occupied 1- to 4-family residence, including the 
payment of interest during any period in which a residence 
is uninhabitable because of rehabilitation activities; 

(2) to facilitate loans for rehabilitation of 1- to 4-family 
properties previously subject to a mortgage insured under the 
National Housing Act that has been foreclosed or for which 
insurance benefits have been paid, including to establish revolv- 
ing loan funds, loan loss reserves, and other financial struc- 
tures; and 

(3) to provide technical assistance in conjunction with the 
rehabilitation of owner-occupied 1- to 4-family residences, 
including counseling, selection contractors, monitoring of work, 
approval of contractor payments, and final inspection of work. 
(e) DEFINITION OF REHABILITATION.—For purposes of this sec- 

tion, the term “rehabilitation” has the meaning given such term 
in section 203(k)(2)(B) of the National Housing Act (12 U.S.C. 
1709(k)(2)(B)). 

(f) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to the Secretary to carry out this section such 
sums as may be necessary for each of fiscal years 1999 through 
2003. 

(g) EFFECTIVE DATE.—This section shall take effect on the 
date of the enactment of this Act. 


SEC. 599H. ASSISTANCE FOR CERTAIN LOCALITIES. 


(a) USE oF HOME Funps For PUBLIC HOUSING MODERNIZA- 
TION.—Notwithstanding section 212(d)(5) of the Cranston-Gonzalez 
National Affordable Housing Act (42 U.S.C. 12742(d)(5)), amounts 
made available to the City of Bismarck, North Dakota or the State 
of North Dakota, under subtitle A of title II of the Cranston- 
Gonzalez National Affordable Housing Act (42 U.S.C. 12741 et 
seq.) for fiscal year 1998, 1999, 2000, 2001, or 2002, may be used 
to carry out activities authorized under section 14 of the United 
States Housing Act of 1937 (42 U.S.C. 14371) for the purpose of 
modernizing the Crescent Manor public housing project located 
at 107 East Bowen Avenue, in Bismarck, North Dakota, if— 

(1) the Burleigh County Housing Authority (or any succes- 
sor public housing agency that owns or operates the Crescent 
Manor public housing project) has obligated all other Federal 
assistance made available to that public housing agency for 
that fiscal year; or 
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(2) the Secretary of Housing and Urban Development 
authorizes the use of those amounts for the purpose of mod- 
ernizing that public housing project, which authorization may 
be made with respect to 1 or more of those fiscal years. 

(b) CONSULTATION WITH AFFECTED AREAS IN SETTLEMENT OF 
LITIGATION.—In negotiating any settlement of, or consent decree 
for, significant litigation regarding public housing or section 8 ten- 
ant-based assistance that involves the Secretary and any public 
housing agency or any unit of general local government, the Sec- 
retary shall seek the views of any units of general local government 
and public housing agencies having jurisdictions that are adjacent 
to the jurisdiction of the public housing agency involved, if the 
resolution of such litigation would involve the acquisition or develop- 
ment of public housing dwelling units or the use of vouchers under 
section 8 of the United States Housing Act of 1937 in jurisdictions 
that are adjacent to the jurisdiction of the public housing agency 
involved in the litigation. 

(c) TREATMENT OF PHA REPAYMENT AGREEMENT.— 

(1) LimITATION ON SECRETARY.—During the 2-year period 
beginning on the date of the enactment of this Act, if the 
Housing Authority of the City of Las Vegas, Nevada, is other- 
wise in compliance with the Repayment Lien Agreement and 
Repayment Plan approved by the Secretary on February 12, 
1997, the Secretary of Housing and Urban Development shall 
not take any action that has the effect of reducing the inventory 
of senior citizen housing owned by such housing authority 
that does not receive assistance from the Department of Hous- 
ing and Urban Development. 

(2) ALTERNATIVE REPAYMENT OPTIONS.—During the period 
referred to in paragraph (1), the Secretary shall assist the 
housing authority referred to in such paragraph to identify 
alternative repayment options to the plan referred to in such 
paragraph and to execute an amended repayment plan that 
will _ adversely affect the housing referred to in such para- 
graph. 

(3) RULE OF CONSTRUCTION.—This subsection may not be 
construed to alter— 

(A) any lien held by the Secretary pursuant to the 
agreement referred to in paragraph (1); or 

(B) the obligation of the housing authority referred 
to in paragraph (1) to close all remaining items contained 

in the Inspector General audits numbered 89 SF 1004 

(issued January 20, 1989), 93 SF 1801 (issued October 

30, 1993), and 96 SF 1002 (issued February 23, 1996). 
(d) CEILING RENTS For CERTAIN SECTION 8 PROPERTIES.—Not- 

withstanding any other provision of law, within 30 days after the 
date of the enactment of this Act, the Secretary shall establish 
ceiling rents for the Marshall Field Garden Apartments Homes 
in Chicago, Illinois, at rent levels, in the determination of the 
Secretary made in consultation with the owner, that facilitate 
retaining or attracting working class families. 

(e) CATION FOR MOVING TO WORK DEMONSTRATION PRO- 
GRAM.—Upon the submission of an application for participation 
in the moving to work demonstration program under section 204 
of the Departments of Veterans Affairs and Housing and Urban 
Development, and Independent Agencies Appropriations Act, 1996 
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(as contained in section 101(e) of the Omnibus Consolidated Rescis- 
sions and Appropriations Act of 1996; 42 U.S.C. 1437f note) by 
the Charlotte Housing Authority of Charlotte, North Carolina, or 
the Housing Authority of the City of Pittsburgh, Pennsylvania, 
the Secretary of Housing and Urban Development shall— 

(1) consider such application, notwithstanding— 

(A) the limitation under subsection (b) of such section 
on the number of public housing agencies that may partici- 
pate in such program; or 

(B) any limitation regarding the date for the submis- 
sion of applications for participation in such program; and 
(2) approve or disapprove the application based on the 

criteria for selection for participation in such program, notwith- 

standing the limitations referred to in paragraph (1) of this 
subsection. 

(f) USE OF PROJECT TO BENEFIT LOW-INCOME PERSONS.—The 
project funded by the Secretary of Housing and Urban Development 
under the supportive housing program of title IV of the Stewart 
B. McKinney Homeless Assistance Act through grant number FL 
29T90-1285 (commonly known as Royal Pointe) shall be considered 
to have been approved pursuant to section 423(b)(3) of such Act 
as of December 31, 1995 for use for the direct benefit of low- 
income persons. 

(g) RURAL HOUSING ASSISTANCE.—The last sentence of section Oklahoma. 
520 of the Housing Act of 1949 (42 U.S.C. 1490) is amended by 
inserting before the period the following: “, and the city of Altus, 
Oklahoma, shall be considered a rural area for purposes of this 
title until the receipt of data from the decennial census in the 
year 2000”. 

(h) FUNDING FOR PURCHASE AND CONVERSION OF EXISTING 
ASSISTED HOUSING.—Notwithstanding any other provision of law, 
and only to the extent specifically provided in a subsequent appro- 
priations Act, from any amounts previously appropriated for Annual 
Contributions for Assisted Housing or for the Public Housing Cap- 
ital Fund and not obligated by the Secretary, the Secretary may 
make available to the Lockport Housing Authority in Lockport, 
New York, such sums as may be necessary for use in accordance 
with section 5 of the United States Housing Act of 1937 (42 U.S.C. 
1437c) for the purchase and rehabilitation of a project that is 
assisted under section 8 of such Act and located on a site contiguous 
to the site of a public housing project administered by the agency. 

(i) RURAL AND TRIBAL ASSISTANCE.—From the amounts that 
were made available to the Secretary under the Departments of 
Veterans Affairs and Housing and Urban Development, and 
Independent Agencies Appropriations Act, 1998, for grants for rural 
and tribal areas pursuant to the 5th undesignated paragraph of 
the heading “COMMUNITY PLANNING AND DEVELOPMENT—COMMU- 
NITY DEVELOPMENT BLOCK GRANT PROGRAMS” (Public Law 105-65; 
111 Stat. 1357), the Secretary shall provide from any amounts 
remaining unobligated— 

(1) $2,800,000 for seed money for a multi-State rural 
homeownership campaign administered by the Rural 
Opportunities Affordable Housing Finance Alliance; and 

(2) $500,000 to the Rural Housing Institute of the 
Muscatine Center for Strategic Action. 
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Notwithstanding any other provision of this Act, this subsection 
shall take affect only to the extent specifically provided in a subse- 
quent appropriations Act. 

(j) COMMUNITY SERVICES DEMONSTRATION.— 

(1) AUTHORITY.—The Secretary of Housing and Urban 
Development shall, to the extent amounts are appropriated 
to carry out this subsection, provide financial assistance to 
the Bethune-Cookman College in Volusia County, Florida (in 
this subsection referred to as the “College”), in accordance 
with the provisions of this subsection, for the College to estab- 
lish and operate, as a national demonstration, the Bethune- 
Cookman Community Services Student Union Center. 

(2) UsE.—Any financial assistance provided to the College 
pursuant to this subsection shall be used by the College for 
the construction, maintenance, and endowment of the Bethune- 
Cookman Community Services Student Union Center through— 

(A) the acquisition of necessary equipment, including 
utility vehicles; or 
(B) the acquisition of necessary real property; 

(3) APPLICATION.—The Secretary shall provide financial 
assistance under this subsection only pursuant to application 
by the College for such assistance at such time, in such manner, 
and providing such information as the Secretary of Housing 
and Urban Development may reasonably require. 

(4) AUTHORIZATION OF APPROPRIATIONS.—There are author- 
ized to be appropriated such sums as may be necessary for 
assistance under this subsection. Any amounts appropriated 
pursuant to this subsection shall remain available until 
expended. 

(k) INDEPENDENCE SQUARE FOUNDATION.—Notwithstanding any 
other provision of law, including 28 U.S.C. 516, the Secretary of 
Housing and Urban Development shall enforce the use agreement 
entered into between the Secretary and the Independence Square 
Foundation of Newport, Rhode Island: Provided further, That such 
enforcement shall include the option of instituting civil litigation 
to determine the current applicability of the aforementioned use 
agreement or petition for the issuance of an injunction to prevent 
the demolition of the property subject to the aforementioned use 
agreement. 

(1) REMOVAL OF HOPE VI DEMOLITION REQUIREMENT.—The 
Secretary may approve otherwise qualified applications received 
in response to a notice published at 63 Federal Register 15489 
(March 31, 1998) for grants from the $26,000,000 set-aside of 
amounts made available under the head ‘REVITALIZATION OF 
SEVERELY DISTRESSED PUBLIC HOUSING (HOPE V1)’ in the Depart- 
ments of Veterans Affairs and Housing and Urban Development, 
and Independent Agencies Appropriations Act, 1998 (Public Law 
105-65, 111 Stat. 1354) without regard to whether such applications 
propose or plan demolition of obsolete public housing projects. 

(m) EFFECTIVE DATE.—This section shall take effect on, and 
the amendments made by this section are made on, and shall 
apply beginning upon, the date of the enactment of this Act. 


TITLE VI—FHA PROPERTY DISPOSITION REFORM 


SEc. 601. SINGLE Famity CLAIMS REFORM AND SALE OF 
PROPERTY. (a) REVISION OF CLAIMS PROCEDURES.—Section 204 
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of the National Housing Act (12 U.S.C. 1710) is amended by 
striking “SEc. 204.” and all that follows through the end of 
subsection (a) and inserting the following: 

“SEC. 204. (a) IN GENERAL.— 

“(1) AUTHORIZED CLAIMS PROCEDURES.—The Secretary may, 
in accordance with this subsection and terms and conditions 
prescribed by the Secretary, pay insurance benefits to a mortga- 
gee for any mortgage insured under section 203 through any 
of the following methods: 

“(A) ASSIGNMENT OF MORTGAGE.—The Secretary may 
pay insurance benefits whenever a mortgage has been in 
a monetary default for not less than 3 full monthly install- 
ments or whenever the mortgagee is entitled to foreclosure 
for a nonmonetary default. Insurance benefits shall be paid 
pursuant to this subparagraph only upon the assignment, 
transfer, and delivery to the Secretary of— 

“(i) all rights and interests arising under the mort- 
gage; 

“(ii) all claims of the mortgagee against the mort- 
gagor or others arising out of the mortgage transaction; 

“(iii) title evidence satisfactory to the Secretary; 
and 

“(iv) such records relating to the mortgage trans- 
action as the Secretary may require. 

“(B) CONVEYANCE OF TITLE TO PROPERTY.—The Sec- 
retary may pay insurance benefits if the mortgagee has 
acquired title to the mortgaged property through fore- 
closure or has otherwise acquired such property from the 
mortgagor after a default upon— 

“(i) the prompt conveyance to the Secretary of title 
to the property which meets the standards of the Sec- 
retary in force at the time the mortgage was insured 
and which is evidenced in the manner provided by 
such standards; and 

“(ii) the assignment to the Secretary of all claims 
of the mortgagee against the mortgagor or others, aris- 
ing out of mortgage transaction or foreclosure proceed- 
ings, except such claims as may have been released 
with the consent of the Secretary. 

The Secretary may permit the mortgagee to tender to the 
Secretary a satisfactory conveyance of title and transfer 
of possession directly from the mortgagor or other appro- 
priate grantor, and may pay to the mortgagee the insurance 
benefits to which it would otherwise be entitled if such 
conveyance had been made to the mortgagee and from 
the mortgagee to the Secretary. 

“(C) CLAIM WITHOUT CONVEYANCE OF TITLE.—The Sec- 
retary may pay insurance benefits upon sale of the mort- 
gaged property at foreclosure where such sale is for at 
least the fair market value of the property (with appro- 
priate adjustments), as determined by the Secretary, and 
upon assignment to the Secretary of all claims referred 
to in clause (ii) of subparagraph (B). 

“(D) PREFORECLOSURE SALE.—The Secretary may pay 
insurance benefits upon the sale of the mortgaged property 
by the mortgagor after default and the assignment to the 
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Secretary of all claims referred to in clause (ii) of subpara- 
graph (B), if— 

“(i) the sale of the mortgaged property has been 
approved by the Secretary; 

“(ji) the mortgagee receives an amount at least 
equal to the fair market value of the property (with 
appropriate adjustments), as determined by the Sec- 
retary; and 

“Gii) the mortgagor has received an appropriate 
disclosure, as determined by the Secretary. 

(2) PAYMENT FOR LOSS MITIGATION.—The Secretary may pay 


insurance benefits to the mortgagee to recompense the mortgagee 
for all or part of any costs of the mortgagee for taking loss mitigation 
actions that provide an alternative to foreclosure of a mortgage 
that is in default (including but not limited to actions such as 
special forbearance, loan modification, and deeds in lieu of fore- 
closure, but not including assignment of mortgages to the Secretary 
under section 204(a)(1)(A)). No actions taken under this paragraph, 
nor any failure to act under this paragraph, by the Secretary 
or by a mortgagee shall be subject to judicial review. 


Publication. 
Guidelines. 


“(3) DETERMINATION OF CLAIMS PROCEDURE.—The Secretary 
shall publish guidelines for determining which of the procedures 
for payment of insurance under paragraph (1) are available 
to a mortgagee when it claims insurance benefits. At least 
one of the procedures for payment of insurance benefits speci- 
fied in paragraph (1)(A) or (1)(B) shall be available to a mortga- 
gee with respect to a mortgage, but the same procedure shall 
not be required to be available for all of the mortgages held 
by a mortgagee. 

“(4) SERVICING OF ASSIGNED MORTGAGES.—If a mortgage 
is assigned to the Secretary under paragraph (1)(A), the Sec- 
retary may permit the assigning mortgagee or its servicer to 
continue to service the mortgage for reasonable compensation 
and on terms and conditions determined by the Secretary. 
Neither the Secretary nor any servicer of the mortgage shall 
be required to forbear from collection of amounts due under 
the mortgage or otherwise pursue loss mitigation measures. 

“(5) CALCULATION OF INSURANCE BENEFITS.—Iinsurance 
benefits shall be paid in accordance with section 520 and shall 
be equai to the original principal obligation of the mortgage 
(with such additions and deductions as the Secretary deter- 
mines are appropriate) which was unpaid upon the date of— 

“(A) assignment of the mortgage to the Secretary; 

“(B) the institution of foreclosure proceedings; 

“(C) the acquisition of the property after default other 
than by foreclosure; or 

“(D) sale of the mortgaged property by the mortgagor. 
“(6) FORBEARANCE AND RECASTING AFTER DEFAULT.—The 

mortgagee may, upon such terms and conditions as the Sec- 
retary may prescribe— 

“(A) extend the time for the curing of the default and 
the time for commencing foreclosure proceedings or for 
otherwise acquiring title to the mortgaged property, to 
such time as the mortgagee determines is necessary and 
desirable to enable the mortgagor to complete the mortgage 
payments, including an extension of time beyond the stated 
maturity of the mortgage, and in the event of a subsequent 





PUBLIC LAW 105—-276—OCT. 21, 1998 112 STAT. 2673 


foreclosure or acquisition of the property by other means 

the Secretary may include in the amount of insurance 

benefits an amount equal to any unpaid mortgage interest; 
or 

“(B) provide for a modification of the terms of the mortgage 
for the purpose of recasting, over the remaining term of the 
mortgage or over such longer period pursuant to guidelines 
as may be prescribed by the Secretary, the total unpaid amount 
then due, with the modification to become effective currently 
or to become effective upon the termination of an agreed-upon 
extension of the period for curing the default; and the principal 
amount of the mortgage, as modified, shall be considered the 
‘original principal obligation of the mortgage’ for pu~poses of 
paragraph (5). 

“(7) TERMINATION OF PREMIUM OBLIGATION.—The obligation 
of the mortgagee to pay the premium charges for insurance 
shall cease upon fulfillment of the appropriate requirements 
under which the Secretary may pay insurance benefits, as 
described in paragraph (1). The Secretary may also terminate 
the mortgagee’s obligation to pay mortgage insurance premiums 
upon receipt of an application filed by the mortgagee for insur- 
ance benefits under paragraph (1), or in the event the contract 
of insurance is terminated pursuant to section 229. 

“(8) EFFECT ON PAYMENT OF INSURANCE BENEFITS UNDER 
SECTION 230.—Nothing in this section shall limit the authority 
of the Secretary to pay insurance benefits under section 230. 

“(9) TREATMENT OF MORTGAGE ASSIGNMENT PROGRAM.—Not- 
withstanding any other provision of law, or the Amended Stipu- 
lation entered as a consent decree on November 8, 1979, in 
Ferrell v. Cuomo, No. 73 C 334 (N.D. IIl.), or any other order 
intended to require the Secretary to operate the program of 
mortgage assignment and forbearance that was operated by 
the Secretary pursuant to the Amended Stipulation and under 
the authority of section 230, prior to its amendment by section 
407(b) of The Balanced Budget Downpayment Act, I (Public 
Law 104-99; 110 Stat. 45), no mortgage assigned under this 
section may be included in any mortgage foreclosure avoidance 
program that is the same or substantially equivalent to such 
a program of mortgage assignment and forbearance.”. 

(b) EFFECTIVE DATE.—The Secretary shall publish a notice in Federal Register, 
the Federal Register stating the effective date of the terms and _ publication. 
conditions prescribed by the Secretary under section 204(a)(1) of ta 1710 
the National Housing Act, as amended by subsection (a) of this pote. 
section. Subsections (a) and (k) of section 204 of the National 
Housing Act, as in effect immediately before such effective date, 
shall continue to apply to any mortgage insured under section 
203 of the National Housing Act before such effective date, except 
that the Secretary may, at the request of the mortgagee, pay insur- 
ance benefits as provided in subparagraphs (A) and (D) of section 
204(a)(1) of such Act to calculate insurance benefits in accordance 
with section 204(a)(5) of such Act. 

(c) REPEAL OF REDUNDANT PROVISION.—Subsection (k) of sec- 
tion 204 of the National Housing Act (12 U.S.C. 1710(k)) is hereby 
repealed. 

(d) AUTHORITY To SELL.—Section 204(g) of the National Hous- 
ing Act (12 U.S.C. 1710(g)) is amended by adding at the end 
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12 USC 1715u 


the following new sentence: “The Secretary may sell real and per- 
sonal property acquired by the Secretary pursuant to the provisions 
of this Act on such terms and conditions as the Secretary may 
prescribe.”. 

(e) AUTHORITY TO INSURE MORTGAGE.—Section 223(c) of the 
National Housing Act (12 U.S.C. 1715n(c)) is amended— 

(1) by striking “him” each place it appears and inserting 
“the Secretary”; and 

(2) by inserting before “of any property acquired”, the fol- 
lowing: “, including a sale through another entity acting under 
authority of the fourth sentence of section 204(g),”. 

(f) Loss MITIGATION.—Section 230 of the National Housing 
Act is amended— 

(1) by redesignating subsections (a) through (e) as (b) 
through (f); and 

(2) by inserting a new subsection (a) as follows: 

“(a) Upon default of any mortgage insured under this title, 
mortgagees shall engage in loss mitigation actions for the purpose 
of providing an alternative to foreclosure (including but not limited 
to actions such as special forbearance, loss modification, and deeds 
in lieu of foreclosure, but not including assignment of mortgages 
to the Secretary under section 204(a)(1)(A)) as provided in regula- 
tions by the Secretary.”. 

(g) PENALTY.—Section 536(a) of the National Housing Act is 
amended by inserting at the end of paragraph (2) the following: 

“In the case of the mortgagee’s failure to engage in loss mitiga- 
tion activities, as provided in section 536(b)(1)(I), the penalty shall 
be in the amount of three times the amount of any insurance 
benefits claimed by the mortgagee with respect to any mortgage 
for which the mortgagee failed to engage in such loss mitigation 
actions.” 

(h) VIOLATION.—Section 536(b)(1) of the National Housing Act 
is amended by inserting after subparagraph (h) the following: 

“(1) Failure to engage in loss mitigation actions as provided 
in section 230(a) of this Act.”. 

SEC. 602. DISPOSITION OF HUD-OWNED SINGLE FAMILY ASSETS 
IN REVITALIZATION AREAS.—Section 204 of the National Housing 
Act (12 U.S.C. 1710) is amended— 

(1) by redesignating subsection (h) as subsection (i); and 

(2) by inserting after subsection (g) the following new sub- 
section: 

“(h) DISPOSITION OF ASSETS IN REVITALIZATION AREAS.— 

“(1) IN GENERAL.—The purpose of this subsection is te 
require the Secretary to carry out a program under which 
eligible assets (as such term is defined in paragraph (2)) shall 
be made available for sale in a manner that promotes the 
revitalization, through expanded homeownership opportunities, 
of revitalization areas. Notwithstanding the authority under 
the last sentence of subsection (g), the Secretary shall dispose 
of all eligible assets under the program and shall establish 
the program in accordance with the requirements under this 
subsection. 

“(2) ELIGIBLE ASSETS.—For purposes of this subsection, the 
term ‘eligible asset’ means any of the following assets of the 
Secretary: 

“(A) PROPERTIES.—Any property that— 
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“(i) is designed as a dwelling for occupancy by 
1 to 4 families; 

“(ii) is located in a revitalization area; 

“(iii) was previously subject to a mortgage insured 
under the provisions of this Act; and 

“(iv) is owned by the Secretary pursuant to the 
payment of insurance benefits under this Act. 

“(B) MORTGAGES.—Any mortgage that— 

“i) is an interest in a property that meets the 
requirements of clauses (i) and (ii) of subparagraph 
(A); 

“(ii) was previously insured under the provisions 
of this Act; and 

“(iii) is held by the Secretary pursuant to the pay- 
ment of insurance benefits under this Act. 

For purposes of this subsection, an asset under this 

subparagraph shall be considered to be located in a revital- 

ization area, or in the asset control area of a preferred 
purchaser, if the property described in clause (i) is located 
in such area. 

“(C) FUTURE INTERESTS.—Any contingent future 
interest of the Secretary in an asset described in subpara- 
graph (A) or (B). 

“(3) REVITALIZATION AREAS.—The Secretary shall designate 
areas as revitalization areas for purposes of this subsection. 
Before designation of an area as a revitalization area, the 
Secretary shall consult with affected units of general local 
government and interested nonprofit organizations. The Sec- 
retary may designate as revitalization areas only areas that 
meet one of the following requirements: 

“(A) VERY-LOW INCOME AREA.—The median household 
income for the area is less than 60 percent of the median 
household income for— 

“(j) in the case of any area located within a metro- 
politan area, such metropolitan area; or 

“(ii) in the case of any area not located within 
a metropolitan area, the State in which the area is 
located. 

“(B) HIGH CONCENTRATION OF ELIGIBLE ASSETS.—A 
high rate of default or foreclosure for single family mort- 
gages insured under the National Housing Act has resulted, 
or may result, in the area— 

“(i) having a disproportionately high concentration 
of eligible assets, in comparison with the concentration 
of such assets in surrounding areas; or 

“(ji) being detrimentally impacted by eligible assets 
in the vicinity of the area. 

“(C) LOW HOME OWNERSHIP RATE.—The rate for home 
ownership of single family homes in the area is substan- 
tially below the rate for homeownership in the metropolitan 
area 
“(4) PREFERENCE FOR SALE TO PREFERRED PURCHASERS.— 

The Secretary shall provide a preference, among prospective 
purchasers of eligible assets, for sale of such assets to any 
purchaser who— 

“(A) is— 





112 STAT. 2676 PUBLIC LAW 105-276—OCT. 21, 1998 


“i) the unit of general local government having 
jurisdiction with respect to the area in which are 
located the eligible assets to be sold; or 

“(ii) a nonprofit organization; 

“(B) in making a purchase under the program under 
this subsection— 

“(i) establishes an asset control area, which shall 
be an area that consists of part or all of a revitalization 
area; and 

“(ii) purchases all interests of the Secretary in 
all assets of the Secretary that, at any time during 
the period which shall be set forth in the sale agree- 
ment required under paragraph (7)— 

“(I) are or become eligible assets; and 
“(II) are located in the asset control area of 
the purchaser; and 

“(C) has the capacity to carry out the purchase of 
eligible assets under the program under this subsection 
and under the provisions of this paragraph. 

“(5) AGREEMENTS REQUIRED FOR PURCHASE.— 

“(A) PREFERRED PURCHASERS.—Under the program 
under this subsection, the Secretary may sell an eligible 
asset as provided in paragraph (4) to a preferred purchaser 
only pursuant to a binding agreement by the preferred 
purchaser that the eligible asset will be used in conjunction 
with a home ownership plan that provides as follows: 

“(i) The plan has as its primary purpose the expan- 
sion of home ownership in, and the revitalization of, 
the asset control area, established pursuant to para- 
graph (4)(B)(i) by the purchaser, in which the eligible 
asset is located. 

“(ii) Under the plan, the preferred purchaser has 
established, and agreed to meet, specific performance 
goals for increasing the rate of home ownership for 
eligible assets in the asset control area that are under 
the purchaser’s control. The plan shall provide that 
the Secretary may waive or modify such goals or dead- 
lines only upon a determination by the Secretary that 
a good faith effort has been made in complying with 
the goals through the homeownership plan and that 
exceptional neighborhood conditions prevented attain- 
ment of the goal. 

“(jii) Under the plan, the preferred purchaser has 
established rehabilitation standards that meet or 
exceed the standards for housing quality established 
under subparagraph (B)(iii) by the Secretary, and has 
agreed that each asset property for an eligible asset 
purchased will be rehabilitated in accordance with such 
standards. 

“(B) NON-PREFERRED PURCHASERS.—Under the pro- 
gram under this subsection, the Secretary may sell an 
eligible asset to a purchaser who is not a preferred pur- 
chaser only pursuant to a binding agreement by the pur- 
chaser that complies with the following requirements: 

“(i) The purchaser has agreed to meet specific 
performance goals established by the Secretary for 
home ownership of the asset properties for the eligible 
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assets purchased by the purchaser, except that the 

Secretary may, by including a provision in the sale 

agreement required under paragraph (7), provide for 

a lower rate of home ownership in sales involving 

exceptional circumstances. 

“(ii) The purchaser has agreed that each asset 
property for an eligible asset purchased will be 
rehabilitated to comply with minimum standards for 
housing quality established by the Secretary for pur- 
poses of the program under this subsection. 

“(6) DISCOUNT FOR PREFERRED PURCHASERS.— 

“(A) IN GENERAL.—For the purpose of providing a pub- 
lic purpose discount for the bulk sales of eligible assets 
made under the program under this subsection by preferred 
purchasers, each eligible asset sold through the program 
under this subsection to a preferred purchaser shall be 
sold at a price that is discounted from the value of the 
asset, as based on the appraised value of the asset property 
(as such term is defined in paragraph (8)). 

“(B) APPRAISALS.—The Secretary shall require that 
each appraisal of an eligible asset under this paragraph 
is based upon— 

“(i) the market value of the asset property in its 
‘as is’ physical condition, which shall take into consider- 
ation age and condition of major mechanical and struc- 
tural systems; and 

“(ii) the value of the property appraised for home 
ownership. 

“(C) DISCOUNT CLASSES.-—-The Secretary, in the sole 
discretion of the Secretary, shall establish the discount 
under this paragraph for an eligible asset, which shall 
be in one of the following amounts: 

“(i) STANDARD DISCOUNT.—In the case only of 
eligible assets with asset properties that, at the time 
of sale under this subsection, do not meet the standards 
for housing quality established pursuant to paragraph 
(5)(B\(ii), an amount that— 

“(I) is appropriate to provide reasonable 
resources for the improvement such assets; and 
“(II) takes into consideration the financiai 
safety and soundness of the Mutual Mortgage 

Insurance Fund. 

“(ii) DEEP DISCOUNT.—-In the case only of eligibie 
assets described in clause (i) for which the Secretary 
determines a deep discount is appropriate, an amount 
hat exceeds the amount of a standard discount under 
clause (i). In making a determination whether a deep 
discount is appropriate, the Secretary may consider 
the condition of the asset property, the extent of 
resources available to the preferred purchaser, the com- 
prehensive revitalization plan undertaken by such pur- 
chaser, or any other circumstances the Secretary 
considers appropriate. 

MINIMAL DISCOUNT.—In the case only of 
eligible assets with asset properties that, at the time 
of sale under this subsection, meet or substantially 
meet the standards for housing quality established 
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pursuant to paragraph (5)(B)ii), an amount that is 
less than the amount of a standard discount under 
clause (i) of this subparagraph and is sufficient to 
provide assistance to the preferred purchaser in meet- 
ing costs associated with compliance with the program 
requirements under this subsection. 

“(D) DETERMINATION OF DISCOUNT CLASS.—The Sec- 
retary shall, in the sole discretion of the Secretary, estab- 
lish a method for determining which discount under clause 
(i) or (ii) subparagraph (C) shall be provided for an eligible 
asset that is described in such clause (i) and sold to a 
preferred purchaser. The method may result in the assign- 
ment of discounts on any basis consistent with subpara- 
graph (C) that the Secretary considers appropriate to carry 
out the purposes of this subsection. 

“(7) SALE AGREEMENT.—The Secretary may sell an eligible 
asset under this subsection only pursuant to a sale agreement 
entered into under this paragraph with the purchaser, which 
shall include the following provisions: 

“(A) ASSETS.—The sale agreement shall identify the 
eligible assets to be purchased and the interests sold. 

“(B) REVITALIZATION AREA AND ASSET CONTROL AREA.— 
The sale agreement shall identify— 

“(i) the boundaries of the specific revitalization 
areas (or portions thereof) in which are located the 
eligible assets that are covered by the agreement; and 

“(ii) in the case of a preferred purchaser, the asset 
control area established pursuant to paragraph (4)(B)(i) 
that is covered by the agreement. 

“(C) FINANCING.—The sale agreement shall identify the 
sources of financing for the purchase of the eligible assets. 

“(D) BINDING AGREEMENTS.—The sale agreement shall 
contain binding agreements by the purchaser sufficient 
to comply with— 

“(i) in the case of a preferred purchaser, the 
requirements under paragraph (5)(A), which agree- 
ments shall provide that the eligible assets purchased 
will be used in conjunction with a home ownership 
plan meeting the requirements of such paragraph, and 
shall set forth the terms of the homeownership plan, 
including— 

“(T) the goals of the plan for the eligible assets 
purchased and for the asset control area subject 
to the plan; 

“(II) the revitalization areas (or portions 
thereof) in which the homeownership plan is 
operating or will operate; 

“(IIT) the specific use or disposition of the 
eligible assets under the plan; and 

“(IV) any activities to be conducted and serv- 
ices to be provided under the plan; or 
“(ii) in the case of a purchaser who is not a pre- 

ferred purchaser, the requirements under paragraph 

(5)(B). 

“(E) PURCHASE PRICE AND DISCOUNT.—The sale agree- 
ment shall establish the purchase price of the eligible 
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assets, which in the case of a preferred purchaser shall 
provide for a discount in accordance with paragraph (6). 

“(F) HOUSING QUALITY.—The sale agreement shall pro- 
vide for compliance of the eligible assets purchased with 
the rehabilitation standards established under paragraph 
(5)(A)(iii) or the minimum standards for housing quality 
established under paragraph (5)(B)(ii), as applicable, and 
shall specify such standards. 

“(G) PERFORMANCE GOALS AND SANCTIONS.—The sale 
agreement shall set forth the specific performance goals 
applicable to the purchaser, in accordance with paragraph 
(5), shall set forth any sanctions for failure to meet such 
goals and deadlines, and shall require the purchaser to 
certify compliance with such goals. 

“(H) PERIOD COVERED.—The sale agreement shall 
establish— 

“(i) in the case of a preferred purchaser, the time 
period referred to in paragraph (4)(B)(ii); and 

“(iji) in the case of a purchaser who is not a pre- 
ferred purchaser, the time period for purchase of 
eligible assets that may be covered by the purchase. 
“(I) OTHER TERMS.—The agreement shall contain such 

other terms and conditions as may be necessary to require 

that eligible assets purchased under the agreement are 

used in accordance with the program under this subsection. 

“(8) DEFINITIONS.—For purposes of this subsection, the fol- 
lowing definitions shali apply: 

“(A) ASSET CONTROL AREA.—The term ‘asset control 
area’ means the area established by a preferred purchaser 
pursuant to paragraph (4)(B)(i). 

“(B) ASSET PROPERTY.—The term ‘asset property’ 
means— 

“(i) with respect to an eligible asset that is a prop- 
erty, such property; and 

“(ii) with respect to an eligible asset that is a 
mortgage, the property that is subject to the mortgage. 
“(C) ELIGIBLE ASSET.—The term ‘eligible asset’ means 

an asset described in paragraph (2). 

“(D) NONPROFIT ORGANIZATION.—The term ‘nonprofit 
organization’ means a private organization that— 

“(i) is organized under State or local laws; 

“ji) has no part of its net earnings inuring to 
the benefit of any member, shareholder, founder, 
contributor, or individual; and 

“(iii) complies with standards of financial respon- 
sibility that the Secretary may require. 

“(E) PREFERRED PURCHASER.—The term ‘preferred pur- 
chaser’ means a purchaser described in paragraph (4). 

“(F) UNIT OF GENERAL LOCAL GOVERNMENT.—The term 
‘unit of general local government’ means any city, town, 
township, county, parish, village, or other general purpose 
political subdivision of a State. 
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Effective date. 


“(9) SECRETARY'S DISCRETION.—The Secretary shall have 
the authority to implement and administer the program under 
this subsection in such manner as the Secretary may determine. 
The Secretary may, in the sole discretion of the Secretary, 
enter into contracts to provide for the proper administration 
of the program with such public or nonprofit entities as the 
Secretary determines are qualified. 

“(10) REGULATIONS.—The Secretary shall issue regulations 
to implement the program under this subsection through rule- 
making in accordance with the procedures established under 
section 553 of title 5, United States Code, regarding substantive 
rules. Such regulations shall take effect not later than the 
expiration of the 2-year period beginning on the date of the 
enactment of the Departments of Veterans Affairs and Housing 
and Urban Development, and Independent Agencies Appropria- 
tions Act, 1999.”. 

Titles I, II, II, IV, and VI of this Act may be cited as the 
“Departments of Veterans Affairs and Housing and Urban Develop- 
ment, and Independent Agencies Appropriations Act, 1999”. 


Approved October 21, 1998. 
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Interior Department Appropriation 
Act, 1953, amendments 328: 
Interior Department Appropriation 
Act, 1954, amendments 
Intermodal Surface Transportation 
Efficiency Act of 1991, 
136, 151, 154, 185, 188— 
192, 194, 211, 212, 379-381, 463, 2681-480, 


3294 
Internal Revenue Code of 1986, 
499, 685, 1511, 2681- 
741, 2681-742, 2681-887, 2681-906—2681- 
912 
Internal Revenue Service 
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Internal Revenue Service 
Restructuring and Reform Act 
of 1998, amendments... 2681-906, 2681- 
907 
International Anti-Bribery and 
Fair Competition Act of 


International Child Abduction 
Remedies Act, amendments 


International Claims Settlement 
Act of 1949, amendments 

International Coffee Agreement 
Act of 1980, amendments 

International Development 
Cooperation Act of 1979, 


2681-812 


2681-793 
International Financial 
Institutions Act, amendments .... 2681-— 
224, 2681-228, 2681-230, 2810 
International Health Research Act 
of 1960, amendments 
International Maritime and Port 
Security Act of 1986, 
amendments 
International Organization 
Immunities Act, amendments 


2681-819 
2681- 


International Religious Freedom 
Act of 1998 
International Security and 
Development Cooperation Act 
of 1985, amendments... 2681-115, 2681— 
817 
Internet Tax Freedom Act 2681-719 
Interstate 90 Land Exchange Act of 
2681-326 
Investment Company Act of 1940, 
3236, 3237 
Iraq Liberation Act of 1998 
Irish Peace Process Cultural and 
Training Program Act of 


Irrigation Project Contract 
Extension Act of 1998 


J 


James Madison Memorial 
Fellowship Act, amendments 
Japan-United States Friendship 
Act, amendments 2681-101 
Jeanne Clery Disclosure of Campus 
Security Policy and Campus 
Crime Statistics Act 
Jicarilla Apache Tribe Water 
Rights Settlement Act, 


1618 


Job Training Partnership Act, 


Job Training Reform Amendments 
of 1992, amendments 2681-423 
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John F. Kennedy Center for the 
Performing Arts Authorization 
Act of 1998 

Judicial Improvements and Access 
to Justice Act, amendments 

Judiciary Appropriations Act, 1999, 
The 

Juniper Butte Range Withdrawal 


Justice Assistance Act of 1984, 
amendments 

Juvenile Justice and Delinquency 
Prevention Act of 1974, 
amendments 2681-75, 2681-76 


King Holiday and Service Act of 
1994, amendments 


L 


Land Between the Lakes 

Protection Act of 1998 2681-310 
Land Remote Sensing Policy Act of 

1992, amendments 
Land and Water Conservation 

Fund Act of 1965, 

500, 3055 

Launch Services Purchase Act of 

1990, amendments 
Law Enforcement Scholarship and 

Recruitment Act, 


Lead-Based Paint Poisoning 

Prevention Act, amendments 
Legislative Branch Appropriations 

Act, 1977, amendments 
Legislative Branch Appropriations 

Act, 1989, amendments 2434, 2445 
Legislative Branch Appropriations 

Act, 1991, amendments 
Legislative Branch Appropriations 

Act, 1996, amendments 
Legislative Branch Appropriations 

Act, 1998, amendments 2445, 2452— 

2454 

Legislative Branch Appropriations 


Legislative Branch Appropriations 
Act, 1999, amendments 

Library of Congress Bicentennial 
Commemorative Coin Act of 


Lobbying Disclosure Act of 1995, 


Lobbying Disclosure Technical 
Amendments Act of 1998 
Lorton Technical Corrections Act 
2681-600 
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Low-Income Home Energy 
Assistance Act of 1981, 


Low-Income Home Energy 
Assistance Amendments of 


Low-Income Housing Preservation 
and Resident Homeownership 
Act of 1990, amendments 


M 


Magnuson-Stevens Fishery 
Conservation and Management 
Act, amendments 

Mammography Quality Standards 
Reauthorization Act of 1998 

Manufactured Housing 
Construction and Safety 
Standards Act of 1974, 


Marine Mammal Protection Act, 
2681-238 
Marion National Fish Hatchery 
and Claude Harris National 
Aquacultural Research Center 
Conveyance Act 
Marsh-Billings National Historical 
Park Establishment Act, 
amendments 2681-267 
Martin Luther King, Jr., Federal 
Holiday Commission Extension 
Act, amendments 
Merchant Marine Act, 1920, 


Merchant Marine Act, 1936, 
amendments 2031, 2137, 3467 
Methamphetamine Trafficking 
Penalty Enhancement Act of 
2681-759 
Miccosukee Reserved Area Act 
Michigan Indian Land Claims 
Settlement Act, amendments 
Migratory Bird Hunting and 
Conservation Stamp Promotion 
Act 
Migratory Bird Hunting Stamp Act, 


Migratory Bird Treaty Act, 
amendments 
Migratory Bird Treaty Reform Act 


Miles Land Exchange Act of 


Military Construction 
Appropriations Act, 1999 

Military Construction 
Authorization Act for Fiscal 


Year 1995, amendments 
Military Construction 
Authorization Act for Fiscal 
Year 1996, amendments 2209, 2217, 
2225 


2197, 2223 
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Authorization Act for Fiscal 

Year 1998, amendments 2185, 2198, 
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Authorization Act for Fiscal 
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Authorization Act for Fiscal 
Years 1990 and 1991, 


Military Construction 
Authorization Act, 1979, 
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Fund Distribution Act of 


Money Laundering and Financial 
Crimes Strategy Act of 1998 
Morris K. Udall Scholarship and 
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2681-512 
Mount St. Helens National Volcanic 
Monument Completion Act 
Multifamily Assisted Housing 
Reform and Affordability Act of 
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Mutual Educational and Cultural 
Exchange Act of 1961, 
amendments 1619, 2681-790, 2681- 
832, 2811 
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National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1993, 
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National Aeronautics and Space 
Administration Authorization 
Act, 1984, amendments 
National Aeronautics and Space 
Administration Authorization 
Act, 1985, amendments 
National Aeronautics and Space 
Administration Authorization 
Act of 1986, amendments 
National Aeronautics and Space 
Administration Authorization 
Act of 1988, amendments 
National Agricultural Research, 
Extension, and Teaching Policy 
Act Amendments of1981, 
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National Agricultural Research, 
Extension, and Teaching Policy 
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547, 562, 563, 603, 604, 1617, 3281 
National and Community Service 
Act of 1990, amendments.... 1242, 1621, 
1622, 2681-427, 2681-428, 2681-434, 2681- 
787, 3244 
National Aquaculture Act of 1980, 
amendments 
National Bone Marrow Registry 
Reauthorization Act of 1998 
National Capital Revitalization and 
Self-Government Improvement 
Act of 1997, amendments 2681-147, 
2681-600 
National Cave and Karst Research 
Institute Act of 1998 
National Child Protection Act of 
19938, amendments 
National Crime Prevention and 
Privacy Compact Act of 


National Criminal History Access 
and Child Protection Act 

National Defense Authorization Act 
for Fiscal Year 1987, 
amendments 

National Defense Authorization 
Act, Fiscal Year 1989, 


National Defense Authorization Act 
for Fiscal Year 1991, 
amendments 877, 2109, 2120, 2681— 
419 
National Defense Authorization Act 
for Fiscal Year 1993, 
amendments 1618, 2025, 2026, 2681- 
419, 2681-420, 2681-430, 3125 
National Defense Authorization Act 
for Fiscal Year 1994, 
amendments 1617, 1952, 1954, 2681— 
420, 2681-430 
National Defense Authorization Act 


for Fiscal Year 1995, 
amendments 2225, 2248, 2253, 2257 
National Defense Authorization Act 
for Fiscal Year 1996, 
amendments 1953, 1983 
National Defense Authorization Act 
for Fiscal Year 1997, 
amendments ...... 2054, 2086, 2125, 2161, 
2271, 2681-609 
National Defense Authorization Act 
for Fiscal Year 1998, 
amendments 1940, 1992, 2014, 2038, 
2083, 2134, 2136, 2156, 2168, 2171, 2180, 
2246, 2257, 2681-420, 2681-430 
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National Defense Authorization Act 
for Fiscal Years 1992 and 1993, 
1620, 1946, 3282 
National Drought Policy Act of 


National Education Statistics Act 
of 1994, amendments 
National Emergencies Act, 
amendments 
National Energy Conservation 
Policy Act, amendments 2681-427, 
2681-434, 3477, 3479 
National Fallen Firefighters 
Foundation Act, amendments 1510, 
2510, 2511 
National Film Preservation 
Foundation Act, amendments 
National Fish and Wildlife 
Establishment Act, 
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2681-120 
National Flood Insurance Act of 
1968, amendments 2502, 2503, 2663 
National Foundation on the Arts 
and Humanities Act of 1965, 


National Geologic Mapping Act of 
1992, amendments 

National Highway System 
Designation Act of 1995, 


National Highway Traffic Safety 
Administration 
Reauthorization Act of 1998 
National Housing Act, 
1837, 2486, 2489-2491, 
2644, 2654, 2655, 2665, 2671, 2673, 2674 
National Institute of Standards and 
Technology Act, amendments 


National Institutes of Health 
Revitalization Act of 1993, 


National Kiwifruit Research, 
Promotion, and Consumer 
Information Act, amendments 

National Literacy Act of 1991, 
amendments 

National Oceanic and Atmospheric 
Administration Authorization 
Act of 1992, amendments 

National Park Foundation Act, 
amendments 

National Park Service Concessions 
Management Improvement Act 


National Park Service Concessions 
Policy Act, amendments 
National Park Service Organic Act, 


National Park System General 
Authorities Act, amendments 
3515, 3522 
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National Park System New Areas 


National Parks Omnibus 
Management Act of 1998 
National Parks and Recreation Act 
of 1978, amendments 
National School Lunch Act, 
amendments 1242, 3144-3154, 3156, 
3157 
National Science Foundation Act of 
1950, amendments 
National Science Foundation 
Authorization Act, 1976, 


National Science Foundation 
Authorization Act of 1998 
National Science Foundation 
Authorization Act of 1988, 


National Sea Grant College 
Program Act, amendments 

National Sea Grant College 
Program Reauthorization Act 


National Security Act of 1947, 
amendments 2400, 2401, 2681-693, 
2800 
National Skill Standards Act of 
1994, amendments 2681-422 
National Space Grant College and 
Fellowship Act, amendments 
National Telecommunications and 
Information Administration 
Organization Act, 


National Underground Railroad 
Network to Freedom Act of 


National Visitor Center Facilities 
Act of 1968, amendments 

National Whale Conservation Fund 
Act of 1998 2681-119 

National Wildlife Refuge System 
Administration Act of 1966, 
amendments 

National Wildlife Refuge System 
Improvement Act of 1998 

National Wildlife Refuge System 
Volunteer and Community 
Partnership Enhancement Act 


Native American Housing 
Assistance and Self- 
Determination Act of 1996, 
amendments 1900, 2656-2659 
Native American Programs Act 
Amendments of 1998 
Native American Programs Act of 
1974, amendments 
Native Americans Educational 
Assistance Act, amendments 
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Improvement Act, 


NATO Participation Act of 1994, 
Navajo Community College Act, 


Navajo-Hopi Land Dispute 
Settlement Act of 1996, 


1997 Emergency Supplemental 
Appropriations Act for 
Recovery from Natural 
Disasters, and for Overseas 
Peacekeeping Efforts, 
Including Those in Bosnia, 


1998 Supplemental Appropriations 
and Rescissions Act 

1998 Supplemental Appropriations 
and Rescissions Act, 

2486, 2681-236 

Niobrara Scenic River Designation 
Act of 1991, amendments 

Noncitizen Benefit Clarification 
and Other Technical 
Amendments Act of 1998 

Nonindigenous Aquatic Nuisance 
Prevention and Control Act of 
1990, amendments 

North American Free Trade 
Agreement Implementation 
Act, amendments 

North American Wetlands 
Conservation Act, 


Northwest Atlantic Fisheries 
Convention Act of 1995, 
amendments 

Northwest Straits Marine 
Conservation Initiative Act 

Nuclear Non-Proliferation Act of 
1978, amendments 

Nuclear Waste Policy Act of 1982, 
amendments 

Nursing Education and Practice 
Improvement Act of 1998 


3451, 3452 


3458 
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Occupational Safety and Health 
Act of 1970, amendments 


Occupational Safety and Health 
Administration Compliance 
Assistance Authorization Act of 


Ocean Shipping Reform Act of 
1998 
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Oceans Act of 1992, amendments 
Office of Federal Procurement 
Policy Act, amendments 2083, 2136, 
2681-879 
Office of National Drug Control 
Policy Reauthorization Act of 
1998 2681-670 
Oil Pollutien Act of 1990, 
amendments 2681-471, 3421, 3429, 
3440 
Older Americans Act of 1965, 
amendments 1080, 1087, 1620, 2681- 
416, 2681-425, 2681-426, 2681-433, 2755, 
3126 
Olympic and Amateur Sports Act 
Amendments of 1998 
Omnibus Budget Reconciliation 
Act of 1985, amendments 
Omnibus Budget Reconciliation 
Act of 1987, amendments 
Omnibus Budget Reconciliation 
Act of 1989, amendments 
Omnibus Budget Reconciliation 
Act of 1990, amendments 1856, 3286 
Omnibus Budget Reconciliation 
Act of 1993, amendments 
Omnibus Consolidated 
Appropriations Act, 1997, 
1918, 2681-526 
Omnibus Consolidated and 
Emergency Supplemental 
Appropriations Act, 1999 


Omnibus Consolidated Rescissions 
and Appropriations Act of 1996, 
amendments 2681-291 
Omnibus Crime Control and Safe 
Streets Act of 1968, 
511, 512, 515, 1620, 
2681-70, 2681-76, 2681-426, 2681-433, 
2841, 3495 
Omnibus Diplomatic Security and 
Antiterrorism Act of 1986, 
2681-586 
Omnibus Parks and Public Lands 
Management Act of 1996, 
1618, 3205, 3266 
Online Copyright Infringement 
Liability Limitation Act 
Oregon Public Lands Transfer and 
Protection Act of 1998 
Organic Act of Guam, 
amendments 2785, 2786, 3290 
Organic Foods Production Act of 
1990, amendments 
Outer Continental Shelf Lands Act, 


Pacific Yew Act, amendments 
Packers and Stockyards Act, 


POPULAR NAME INDEX 


Page 

Panama Canal Act Amendments of 

1996, amendments 
Panama Canal Act of 1979, 

amendments 
Panama Canal Commission 

Authorization Act for Fiscal 
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Partnerships for Wildlife Act, 


Persian Gulf War Veterans Act of 
2681-742 
Persian Gulf War Veterans’ 
Benefits Act, amendments 
Persian Gulf War Veterans’ Health 
Status Act, amendments 3323, 3325 
Personal Responsibility and Work 
Opportunity Reconciliation Act 
of 1996, amendments 578-580, 657, 
2681-419, 2681-429, 2681-430, 2926, 2927, 
3149 
Petroglyph National Monument 
Boundary Adjustment Act 
Petroglyph National Monument 
Establishment Act of 1990, 


Petroleum Overcharge Distribution 
and Restitution Act of 1986, 
2681-295 
Plant Patent Amendments Act of 


2681-597 
Police, Fire, and Emergency 
Officers Educational Assistance 
Act of 1998 
Ports and Waterways Safety Act, 


Postal Employees Safety 
Enhancement Act 
Postal Service Appropriations Act, 
2681-492 
Presidential Inaugural Ceremonies 
Act, amendments 
Preventive Health Amendments of 
1993, amendments 
Protection of Children From 
Sexual Predators Act of 


Public and Assisted Housing Drug 
Elimination Act of 1990, 


Public and Assisted Housing Drug 
Elimination Program 
Amendments of 1998, 


Public Health Service Act, 
amendments 43, 82, 631, 1620, 1853, 
1864, 2681-359, 2681-362, 2681-387, 2681- 
388, 2681-438, 2681-741, 3191-3195, 3285, 
3525, 3537, 3539, 3541, 3552, 3553, 3557, 
3559-3579, 3581, 3582, 3585-3591, 3593 
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Public Works and Economic 
Development Act of 1965, 
amendments 3597, 3616, 3617 


Quality Housing and Work 
Responsibility Act of 1998 


R 


Radio Broadcasting to Cuba Act, 
2681-780 
Radio Free Asia Act of 1998 2277 
Railroad Retirement Act of 1974, 
amendments 2681-391 
Railroad Revitalization and 
Regulatory Reform Act of 1976, 
471, 477 
Randolph-Sheppard Act, 
1241 
Reclamation Projects 
Authorization and Adjustment 
Act of 1992, amendments 
Red Rock Canyon National 
Conservation Area 
Establishment Act of 1990, 
amendments 
Refugee Education Assistance Act 
of 1980, amendments.... 1079, 2681-419, 
2681-430 
Regional Rail Reorganization Act 
of 1973, amendments 
Rehabilitation Act Amendments of 


3025 


Rehabilitation Act of 1973, 
amendments 1092, 1093, 1116, 1167, 
1183, 1198, 1202, 1203, 1206, 1210, 1217, 
1241, 1620, 2681-412—2681-416, 3127, 
3651, 3653, 3661, 3662 
Religious Liberty and Charitable 
Donation Protection Act of 


Renewable Resources Extension 
Act of 1978, amendments 
Research Facilities Act, 
amendments 
Residency Requirement 
Reinstatement Amendment Act 
of 1998, amendments 2681-146 
Resolution Trust Corporation 
Completion Act, amendments 
Revised Organic Act of the Virgin 
Islands, amendments 
Rhinoceros and Tiger Conservation 
Act of 1994, amendments 2959-2961 
Rhinoceros and Tiger Conservation 
Act of 1998 


530, 563 


Ricky Ray Hemophilia Relief Fund 
Act of 1998 

Right to Financial Privacy Act of 
1978, amendments 


Route 66 Study Act of 1990, 


Rural Development, Agriculture, 
and Related Agencies 
Appropriations Act, 1988, 
amendments 


Settlement Act, amendments 
Sand Creek Massacre National 
Historic Site Study Act of 
1998 
School-to-Work Opportunities Act 
of 1994, amendments 
School-to-Work Opportunity Act of 
1994, amendments 
Science and Engineering Equal 
Opportunities Act, 


Scientific and Advanced- 
Technology Act of 1992, 


Sea Grant Program Improvement 
Act of 1976, amendments 
Securities Act of 1933, 
amendments 3227, 3230, 3235, 3237 
Securities Exchange Act of 1934, 
amendments 3230, 3233-3235, 3302, 
3303 
Securities Litigation Uniform 
Standards Act of 1998 
Shipping Act of 1984, 


Sikes Act, amendments 
Small Business Act, amendments 
420, 2681-430, 2681—708, 2681-710 
Small Business Job Protection Act 
of 1996, amendments 
Smith-Lever Act, amendments 
529, 531, 534, 536, 2681-33 
Snyder Act, amendments 
Social Security Act, amendments 
499, 646-648, 657, 658, 661, 662, 668-674, 
2681-361, 2681-389, 2681-425, 2681-432, 
2681-911, 2681-913—2681-917, 2927-2929, 
3286 
Social Security Act Amendments of 
1994, amendments 
Solid Waste Disposal Act, 


Solid Waste Disposal Act 
Amendments of 1980, 


Sonny Bono Copyright Term 
Extension Act 

Southern Nevada Public Land 
Management Act of 1998 

Soviet-Eastern European Research 
and Training Act of 1983, 
amendments 
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Special Foreign Assistance Act of 
1986, amendments 
Sportfishing and Boating Safety 
Act of 1998 
State Department Authorities Act 
of 1956, amendments 2681-789 
State Department Basic 
Authorities Act of 1956, 
amendments 2681-767, 2681-775, 
2681-776, 2681-792, 2681-804, 2681-805, 
2681-—808—2681-810, 2681-812, 2681-815, 
2681-818, 2681-823—2681-826, 3029, 3385 
Stevenson-Wydler Technology 
Innovation Act of 1980, 
amendments 2935, 2938, 2939, 3655 
Stewart B. McKinney Homeless 
Assistance Act, amendments 


2681-417, 2681-427—-268 1-429, 268 1-434 


Stewart B. McKinney Homeless 
Assistance Amendments Act of 
1988, amendments 
Strategic and Critical Materials 
Stock Piling Act, 
2264 
Strom Thurmond National Defense 
Authorization Act for Fiscal 


Strom Thurmond National Defense 
Authorization Act for Fiscal 
Year 1999, amendments.......... 2681-610 | 

Superfund Amendments and 
Reauthorization Act of 1986, 
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amendments 3454 


Tariff Act of 1930, amendments 
Tax and Trade Relief Extension 

Act of 1998 2681-886 
Tax Technical Corrections Act of 
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Taxpayer Relief Act of 1997, 
amendments 506, 792, 796, 800, 806, 
807, 809, 812, 813, 815-822, 2681-902, 
2681-909 
TEA 21 Restoration Act 
Tech-Prep Education Act 
Technical and Miscellaneous 
Revenue Act of 1988, 


Technology-Related Assistance for 
Individuals With Disabilities 
Act of 1988, amendments.... 1242, 1620, 


| Telecommunications Act of 1934, 


Telemarketing Fraud Prevention 

Aci of 1998 
Television Broadcasting to Cuba 

Act, amendments 2681-781 
Texas Low-Level Radioactive 
Waste Disposai Compact 
Consent Act. 
| Thomas Alva Edison 

Commemorative Coin Act 

Torture Victims Relief Act of 
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1998 
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| Treasury Department 
Appropriations Act, 1999..... 2681-480 
Treasury and General Government 
Appropriations Act, 1999..... 2681-480 
Treasury, Postal Service, and 
General Government 
Appropriations Act, 1988, 
amendments 
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amendments 2681-519 Year 1999 

Tribal Economic Development and Upper Mississippi River Wild Life 
Technology Related Education and Fish Refuge Act, 
Assistance Act of 1990, amendments 
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Tropical Forest Conservation Act | Vaccine Injury Compensation 
Program Modification Act 
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amendments 3237 | Vessel Hull Design Protection 
Twenty-First Century Workforce 
Commission Act | Veterans Benefits Act of 1998 
Veterans’ Benefits Improvements 
U Act of 1996, amendments 
Veterans’ Benefits and Programs 
U.S. Holocaust Assets Commission Improvement Act of 1988, 


Act of 1998 ) amendments 2681-423, 2681-432 
Undetectable Firearms Act of 1988, | Veterans Employment 
amendments sersseee 2681-528 Opportunities Act of 1998 3182 
Uniformed and Overseas Citizens Veterans Health Care Act of 1992, 
Absentee Voting Act of 1986, 
amendments Veterans’ Job Training Act, 
United States Canada Free-Trade amendments 2681-423, 2681-424, 
Agreement Implementation Act 2681-432 


_of 1988, amendments , Veterans Programs Enhancement 
United States-Hong Kong Policy Act of 1998 


Act of 1992, amendments Veterans’ Rehabilitation and 
United States Housing Act of 1937, Education Amendments of 
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2567-2570, 2573-2576, 2579, 2581, 2586, | victims of Child Abuse Act of 1990, 
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2611, 2613, 2616, 2627, 2631, 2632, 2634, | violent Crime Control and Law 
2635, 2637, 2640, 2656, 2681-433, 2828] Enforcement Act of 1994, 
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Educational Exchange Act of 2681-434, 2681-760, 2985, 2989 
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United States Institute of Peace 
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United States International Ww 

Broadcasting Act of 1994, 
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2811 2681-416, 3127 

United States National Tourism Weapons of Mass Destruction 

Organization Act of 1996, Control Act of 1992, 

2681-789 
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Establishment Act of 1990, 
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Western Hemisphere Drug 
Elimination Act 

Wetlands and Wildlife 
Enhancement Act of 1998 

William F. Goodling Child 
Nutrition Reauthorization Act 
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Implementation Act of 1998 

Wireless Telephone Protection 


Women’s Health and Cancer Rights 
Act of 1998 
Women’s Health Research and 
Prevention Amendments of 
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Joodrow Wilson Memorial Act of 
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Worker Adjustment and Retraining 
Notification Act, amendments.... 2681— 
424, 2681-432 


Workforce Investment Act of 


Workforce Investment Act of 1998, 
amendments 1622, 2681-411, 2681-— 
412, 2681-417, 2681-435, 3126, 3127 
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Black Revolutionary War Patriots 
Memorial, extension 

Commission on the Advancement of 
Women and Minorities in Science, 
Engineering, and Technology 
Development Act 

Little Rock Central High School 
National Historic Site, AR, 
establishment 

National Underground Railroad 
Network to Freedom Act of 


Agriculture 
Africa: Seeds of Hope Act of 
1998 
Agricultural Research, Extension, and 
Education Reform Act of 


heen Rural Development, Food 
and Drug Administration, and 
Related Agencies Appropriations 
Act, 1999 

Antimicrobial Regulation Technical 
Corrections Act of 1998 

Bill Emerson Humanitarian Trust Act 


Emergency Farm Financial Relief 
Act 


Farming losses, 5-year net operating 
loss carryback 

Federal means-tested public 
= programs database, 


998 
Cuan Consolidated and 
Emergency Supplemental 
Appropriations Act, 1999 
Plant Patent Amendments Act of 


AIDS 
Correction Officers Health and Safety 


337 
Ricky Ray Hemophilia Relief Fund Act 


Air Pollution 
See Environmental Protection 
Aircraft and Aviation 
See Transportation 
rts 
See Transportation 


2681-902 


Alabama 

Justice John McKinley Federal 
Building, designation 

Marion National Fish Hatchery and 
Claude Harris National 
Aquacultural Research Center 
Conveyance Act 

Tuskegee Airmen National Historic 

— establishment 


Alas 
ANCSA Land Bank Protection Act of 


Denali Commission Act of 1998... 

Glacier Bay National Park Boundary 
Adjustment Act of 1998 

Glacier Bay National Park, 
commercial fishing 

Katmai National Park, land 
exchange 

Pacific Northwest Emergency 
Management Arrangement 

The Northwest Wildland Fire 
Protection 

Alcohol and Alcohol Abuse 

Collegiate Initiative To Reduce Binge 
Drinking and Illegal Alcohol 
Consumption 


African Elephant Conservation 
Reauthorization Act of 1998 
Horses, wild, Cape Lookout National 
Seashore, maintenance 
Annan, Kofi 
Antitrust 
Curt Flood Act of 1998 
Appalachian 
Appalachian Regional Development 
Reform Act of 1998 
Economic Development 
Administration and Appalachian 
Regional Development Reform 


Appropriations 
Agriculture, Rural Development, Food 
and Drug Administration, and 
related agencies, 1999 
Authorizations 
Coast Guard Authorization Act of 


FAA Research, Engineering, and 
Development Authorization Act 


Foreign Relations Authorization 
Act, Fiscal Years 1998 and 


Intelligence Authorization Act for 
Fiscal Year 1999 

John F. Kennedy Center for the 
Performing Arts Authorization 
Act of 1998 

National Highway Traffic Safety 
Administration 
Reauthorization Act of 
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Appropriations—Continued 


National Institute of Standards and 


Technology 
National Science Foundation 
Authorization Act of 1998 
National Sea Grant College 


Program Reauthorization Act of 


Strom Thurmond National Defense 


Authorization Act for Fiscal 


United States Patent and 
Trademark Office 
Reauthorization Act, Fiscal 


Commerce Department and related 
agencies, 1999 
Commerce, Justice, and State, the 


Judiciary, and related agencies, 


Congressional operations, 1999 


Continuing, 1999.... 1566, 1868, 1888, 1901, 
1919, 2418 


Defense Department, 1999 
District of Columbia, 1999 
Education Department, 1999 
Emergency supplemental, 1998 
Energy and water development, 


Executive Office, 1999 


Foreign operations, export financing, 
and related programs, 1999... 2681-150 


Health and Human Services 
Department, 1999 

Independent agencies, 1999 

Interior Department and related 
agencies, 1999 

Judiciary, 1999 

Justice Department, 1999 

Labor Department, 1999 

Labor, Health and Human Services, 
and Education, and related 
agencies, 1999 

Legislative Branch, 1999 

Military construction, 1998 

Cancellation of line items, 


Military construction, 1999 

Omnibus Consolidated and 
Emergency Supplemental 
Appropriations Act, 1999 

Postal Service, 1999 

State Department and related 
agencies, 1999 

Transportation Department and 
related agencies, 1999 

Treasury and general Government, 
1999 


Treasury Department, 1999 
Veterans Affairs and Housing and 
Urban Development, and 

independent agencies, 1999 


2681-232 


Page 
Arbitration 
Alternative Dispute Resolution Act of 
99 


Arizona 
Apache-Sitgreaves National Forest, 
land conveyance, prohibition 
Casa Malpais National Historic 
Landmark, cooperative 


Land conveyance 
Arkansas 

Charleston National Commemorative 
Site, designation 

Dale Bumpers Wildlife Resources 
Protection Act 

Hydroelectric project construction 

Little Rock Central High School 
National Historic Site, 
establishment 

Armed Forces 

Department of Defense 
Appropriations Act, 1999 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1999 2681-150 

Military Construction Appropriations 
Act, 1999 

Strom Thurmond National Defense 
Authorization Act of Fiscal Year 


Arms and Munitions 
Armored Car Reciprocity 
Amendments of 1998 
Chemical Weapons Convention 
Implementation Act of 1998 


2681-498 


Defense Against Weapons of Mass 
Destruction Act of 1998 

Strom Thurmond National Defense 
Authorization Act for Fiscal Year 


2681-337 


Automobiles 
See Transportation 
Awards, Decorations, and Medals 
American GI Forum of the United 
States, federal charter 
Congressional gold medals 
Gerald R. and Betty Ford 
Little Rock Nine 
Nelson Rolihlahla Mandela 
Congressional Medal of Honor 


Malcolm Baldrige Quality Award, 
additional awards 

National Technology Medal for 
Environmental Technology, 
establishment 


Bankruptcy 
Religious Liberty and Charitable 
Donation Protection Act of 
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Banks and 
Assets for Independence Act 
Credit Union Membership Access 
Act 


2681-854 
Examination Parity and Year 2000 
Readiness for Financial 
Institutions Act 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1999 
Homeowners Protection Act of 


International Financial Institution 
Advisory Commission, 
establishment 

Money Laundering and Financial 
Crimes Strategy Act of 1998 

Baseball 

Curt Flood Act of 1998 
Beals, Melba Patillo 
Bethune-Cookman College, FL 
Biehl, Amy Elizabeth 


Biehl, Peter 
Birth Defects 
See Health and Health Care 
Boards, Committees, Commissions, 
Etc. 
Advisory Commission on Electronic 
Commerce, establishment 2681-722 
Advisory Committee on 
Interdisciplinary, Community- 
Based Linkages, 
establishment 
Advisory Committee on Minority 
Health, program revision and 


Athletes’ Advisory Council, 
establishment 

Cape Cod National Seashore Advisory 
Commission, reauthorization 

Centennial of Flight Commission, 
establishment 

Commission on Online Child 
Protection, establishment 2681-739 

Commission on the Advancement of 
Women and Minorities in Science, 
Engineering, and Technology 
Development, establishment 

Denali Commission, 
establishment 2681-637 

Enterprise for the Americas Board, 
additional members 

First Flight Centennial Federal 
Advisory Board, 
establishment 

Great Lakes Pilotage Advisory 
Committee, establishment 

Industry Councils, establishment 

Interagency Committee on Disability 
Research, establishment 


Internal Revenue Service Oversight 
International Financial Institution 


Jacob K. Javits Fellows Program 
Fellowship Board, 


Land Between the Lakes Advisory 
Board, establishment 
Local Workforce Investment Boards, 


National Advisory Council on Nurse 
Education and Practice, 


National Board of the Fund for the 
Improvement of Postsecondary 
Education, establishment 

National Cave and Karst Research 
Institute, establishment 

National Council on Disability, 
establishment 

National Drought Policy Commission, 
establishment 

National Institute for Literacy 
Advisory Board, 
establishment 

National Park Service Concessions 
Management Advisory Board, 
establishment 

National Task Force on Fetal Alcohol 
Syndrome and Fetal Alcohol 
Effect, establishment 

Northwest Straits Advisory 
Commission, establishment 

Parents Advisory Council on Youth 
Drug Abuse, establishment... 2681-689 

President’s Council on Counter- 
Narcotics, establishment 

Rehabilitation Research Advisory 
Council, establishment 

Salton Sea Research Management 
Committee, establishment 

State Workforce Investment Boards, 
establishment 

The National Commission on 
Terrorism, establishment 

Twenty-First Century Workforce 
Commission, establishment 

U.S. Holocaust Assets Commission 
Act of 1998 

United States Advisory Commission 
on Public Diplomacy, 

iti 2681-786 

United States Commission on 
International Religious Freedom, 
establishment 

United States Institute for 
Environmental Conflict 
Resolution, establishment 

Web-Based Education Commission, 
establishment 
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Boards, Committees, Commissions, 
Etc.—Continued 
Women’s Progress Commemoration 
Commission, establishment 
Working Group on United States 
Government-Sponsored 
International Exchanges and 
Training, establishment 
Boats 


Sportfishing and Boating Safety Act of 
1998 


See Health and Health Care 
Bono, Mary 
Burlington Resources Oil & Gas 


Business and Industry 
Commercial Space Act of 1998 
Employment Opportunities for 

Individuals With Disabilities 


Industry Councils, establishment 
Workforce Investment Act of 


California 

Advisory Council on California Indian 
Policy Extension Act of 1998 

Agua Caliente Band of Cahuilla 
Indians, revenue distribution 

Alamo River and New River, water 
quality improvement 

Dungeness crab fishery management 
authority 

E] Portal Administrative Site, land 


Folsom Dam, temperature control 
devices, authorization 

Granite Watershed Enhancement and 
Protection Act of 1998 

Herger-Feinstein Quincy Library 
Group Forest Recovery Act.... 

Land conveyances 

Salton Sea feasibility study 

Salton Sea Reclamation Act of 


Sonny Bono Salton Sea National 
Wildlife Refuge, designation 
Vic Fazio Yolo Wildlife Area, 
designation 
Can 
— River Project Prepayment 


Pacific! Northwest Emergency 
Management Arrangement 
The Northwest Wildland Fire 
Protection Agreement 
Cancer 
Mammography Quality Standards 
Reauthorization Act of 1998 


2681-832 


National Bone Marrow Registry 
Reauthorization Act of 1998 


See Transportation 
Caves 
National Cave and Karst Research 
Institute Act of 1998 
Charities 
See Nonprofit Organizations 
Chemicals 
Antimicrobial Regulation Technical 
Corrections Act of 1998 
Chestnut, Jacob Joseph 
Child Support 
See Children, Youth, and Families 
Children, Youth, and Families 
Adoption provisions 
Birth Defects Prevention Act of 


Child custody and visitation court 
orders, enforcement 

Child Online Protection Act 

Child Support Performance and 
Incentive Act of 1998 

Children’s Online Privacy Protection 

2681-728 

Coats Human Services 
Reauthorization Act of 1998 

Community Opportunities, 
Accountability, and Training and 
Educational Services Act of 


District of Columbia Adoption 
Improvement Act of 1998 
Drive for Teen Employment Act 
Drug Demand Reduction Act 
Drug-Free Media Campaign Act of 


Drug-Free Schools Quality Assurance 
Act 
Extradition Treaties Interpretation 


Fetal Alcohol Syndrome and Fetal 
Alcohol Effect Prevention and 


National Criminal History Access and 
Child Protection Act 
Parents Advisory Council on Youth 
Drug Abuse, establishment... 2681-689 
Protection of Children From Sexual 
Predators Act of 1998 
Volunteers for Children Act 
William F. Goodling Child Nutrition 
Reauthorization Act of 1998 
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China 
Radio Free Asia Act of 1998 
Chong Ho Kwak 
Civil Rights 
Smithsonian Institution, employment 
discrimination and labor- 
management, application 
Coast Guard 
Coast Guard Authorization Act of 


See Currency 
Colleges one Universities 
See Education 
Colorado 
Dan Schaefer Federal Building, 
designation 2681-304 
David Skaggs Federal Building, 
designation 2681-304 
FERC project deadline and license, 
extension 
Miles Land Exchange Act of 


Sand Creek Massacre National 
Historic Site Study Act of 


Commerce and Trade 
Armored Car Reciprocity 
Amendments of 1998 
Consumer Reporting Employment 
Clarification Act of 1998 
Department of Commerce and Related 
— Appropriations Act, 


Fair seks in Automotive Parts Act of 


International Anti-Bribery and Fair 
Competition Act of 1998 

Securities Litigation Uniform 
Standards Act of 1998 

Tax and Trade Relief Extension Act of 


Act 

Trademark Law Treaty 
Implementation Act 

Year 2000 Information and Readiness 


Common Carriers 
See Transportation 
Communications and 
Telecommunications 
Drug-Free Media Campaign Act of 
2681-752 
Government Paperwork Elimination 
Act 2681-749 


World Wide Web 
See Internet 
Year 2000 Information and Readiness 


Compacts Between States 


See Interstate Compacts 


Computers 


See also Internet 
Computer Maintenance Competition 


Digital Millennium Copyright Act 

Examination Parity and Year 2000 
Readiness for Financial 
Institutions Act 

Technology Administration Act of 


Year 2000 Information and Readiness 
Disclosure Act 


Concurrent Resolutions 


Adjournment 3673, 3674, 3681, 3683, 
3688, 3699 
Capitol buildings and grounds 
Breast cancer survivors event 
Days of remembrance of victims of 
the Holocaust, ceremony 
Disabled American veterans 


John F. Kennedy Center for the 
Performing Arts 

John Michael Gibson and Jacob 
Joseph Chestnut Memorial 


National Peace Officers’ Memorial 


Nelson Rolihlahla Mandela 
POW/MIA flag, display 
Soap box derby races 
Special Olympics torch run 
Child abduction, international 


Country Music, TN and VA, 


Eney, Chestnut, Gibson Memorial 
Building, designation 
Enrolled bills, corrections 
Automobile National Heritage Area 


agre 

Florida wild land fires, 
condolences 

George Washington, two hundredth 
anniversary of death 

Joanne Chesimard and other 
fugitives, return from Cuba 

John Michael Gibson and Jacob 
Joseph Chestnut, 
commendation 

Little League Baseball Incorporated, 
recognition 
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Concurrent Resolutions—Continued 
National Emergency Medical Services 
Memorial Service, official site 
designation 
New Tribes Mission, hostage 


Publications, printing 
“The United States Capitol” 
John Michael Gibson and Jacob 
Joseph Chestnut, eulogies 
Slobodan Milosevic, war crimes, 
crimes against humanity, and 


Universal Declaration of Human 


Rights, fiftieth anniversary........... 


Violent criminals, mandatory 


Congressional gold medals 
Gerald R. and Betty Ford 
Little Rock Nine 
Nelson Rolihlahla Mandela 

Congressional Medal of Honor 


Theodore Roosevelt .............:s0000essseeee 


Congressional Operations 
Appropriations Act, 1999 
Enrolied bills, parchment printing, 
RI is satacaasisaictinimasabivainss ; 
Interstate Compacts, congressi< nal 
consent 
National Crime Prevention and 


Page 


3693 


sre 


2430 | 


si 1887 | 


Privacy Compact ..000..0000cseccceesee 


Pacific Northwest Emergency 
Management Arrangement ...... 
Potomac Highlands Airport 
Authority Compact 
Texas Low-Level Radioactive Waste 
Compact 
The Northwest Wildland Fire 
Protection Agreement 
Legislative Branch Appropriations 
Act, 1999 ... 
Library of Congress, American 
Folklife Center, permanent 
PEGE MIDI Gasca vssssncseussni>escévosnane 
Library of Congress Bicentennial 
Commemorative Coin Act of 


Lobbying Disclosure Technical 
Amendments Act of 1998 
One Hundred Sixth Congress, first 
session, convening 
United States Capitol Police Memorial 
Fund, establishment 
Connecticut 
Richard C. Lee United States 
Courthouse, designation 
Weir Farm National Historic Site, 
land acquisition 
Conservation 
See also Environmental Protection 
African Elephant Conservation 
Reauthorization Act of 1998 


| 
>| 
| 
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Page 
Agriculture, Rural Development, Food 
and Drug Administration, and 
Related Agencies Appropriations 
Act, 1999 2681-13 
Arches National Park Expansion Act 


Automobile National Heritage Area 
Act 
Chesapeake Bay Initiative Act of 


Energy conservation program, 
extension 

Energy Conservation Reauthorization 
Act of 1998 

Fish and Wildlife Revenue 
Enhancement Act of 1998 

Glacier Bay National Park Boundary 
Adjustment Act of 1998 

Hardwood technology transfer and 
applied research.. 

Miccosukee Reserved Area Act... 

Migratory Bird Hunting and 
Conservation Stamp Promotion 


. 2681-297 


1998. 
National Whale Conservation Fund 
Act of 1998 2681-119 
National Wildlife Refuge System 
Improvement Act of 1998 
Northwest Straits Marine 
Conservation Initiative Act........... 
Rhinoceros and Tiger Conservation 
Act of 1998 i 
Wetiands and Wildlife Enhancement 
Act of 1998 
Women’s Progress Commemoration 
PO socks casavaiseiaeavindersbisadicheenssaaiens 64 


2957 


3391| Consumer Protection 


2458| 
| 





1869 
3296 


911} 


Biomaterials Access Assurance Act of 
I ala cenit la oe ale cae cui ; 
Homeowners Protection Act of 
1998 
Telemarketing Fraud Prevention Act 
SR MRMIES sisi cuieisazabatvanicscxnteies Weaawioabbiees 5 


| Contracts 


Coalbed methane gabB..............sccceeeees . 3 
— Farm Financial Relief 


Fort ‘Bertil Indian Reservation, 
ND, mineral leasing 
Irrigation Project Contract Extension 


National Park Service Concessions 
Management Improvement Act of 


Controlled Substances 


See Drugs and Drug Abuse 


Copyrights 


Computer Maintenance Competition 
Assurance Act 


Digital Millennium Copyright Act 2860 





SUBJECT INDEX 


Fairness In Music Licensing Act of 


1998 

Online Copyright Infringement 
Liability Limitation Act 

Sonny Bono Copyright Term 
Extension Act.. saan 

Vessel Hull Design Protection 


WIPO Copyright and Performances 
and Phonograms Treaties 


Implementation Act of 1998........... 


Courts 
Administrative Assistant to the Chief 
Justice, voluntary services, 
authorization .. 
Alternative Dispute Resolution Act of 


Child custody and visitation orders, 
enforcement .. 

District of Columbia Courts and 
Justice Technical Corrections Act 
of 1998.. 


Federal judge » appointments, aoe 


limitation 
Judiciary Appropriations Act, 
ESE eee 
Credit Unions 
See Banks and Banking 
Crime 
See Law Enforcement and Crime 


Cruz, Mercedes Del Carmen Quiroz 


INI nicacusonsehiceuasuastoatiackee 
Currency 
Fifty states commemorative coin 
program, inscriptions 
Library of Congress Bicentennial 
Commemorative Coin Act of 


Money Laundering and Financial 
Crimes Strategy Act of 1998 

Thomas Alva Edison Commemorative 
Coin Act 


Dams 
See Water 
Debt Reduction 
Tropical Forest Conservation Act of 


Decorations 
See Awards, Decorations, and Medals 
Delaware 
Killcohook Coordination Area, 
jurisdiction termination 
Developing Countries 
Tropical Forest Conservation Act of 


Disabled Persons 
See Handicapped Persons 
Disaster Assistance 
Crop and livestock feed losses, 
emergency assistance 


. 2827) 


. 1535} 


.. 2993 


. 2419] 


. 2836 | 


2681-89 | 


National Drought Policy Act of 


Pacif:- Northwest Emerge: cy 
Management Arrangement 
| Diseases 
Alzheimer’s disease, demonstration 
projects 
2905| Birth Defects Prevention Act of 
NN acti as ichacapantilasseasiaaenshateasausievtrea : 
| District of Columbia 
2861| Convention Center and Sports Arena, 
revenues and activities, 
revising 
District of Columbia Adoption 
Improvement Act of 1998 2681-146 
District of Columbia Appropriations 
Act, 1999 . é 
District of Columbia Courts and 
Justice Technical Corrections Act 
of 1998.. a 
Howard T. Markey National Courts 
Building, designation ... 
Mahatma Gandhi memorial, 
establishment .. 
Martin Luther King, Jr., Memorial, 
location... 
Mr. Benjamin Banneker memorial, 
TIEN inci sti cscineccescccrscrocsees 
Retirement funds, technical 
amendments .............sesseeeeees . 2681-530 
| Ronald Reagan Washington National 
3668 | irport, designation 
| Sidney R. Yates Federal Building, 
designation 
104 | Domestic Relations 
Life insurance benefits, 
precedence 
2378 | Drought 
See Disaster Assistance 
2941! Drugs and Drug Abuse 
Collegiate Initiative To Reduce Binge 
Drinking and Illegal Alcohol 
Consumption 
Controlled Substances Trafficking 
Prohibition Act 2681-707, 3271 
Drug Demand Reduction Act 2681-751 
Drug-Free Media Campaign Act of 


3383 | 
.. 2419 


. 510 


675 


3266 


2681-305 


Fetal Alcohol Syndrome and Fetal 
Alcohol Effect Prevention and 


International narcotics trafficking 
prevention, rewards program 

Methamphetamine Trafficking 
Penalty Enhancement Act of 
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Drugs and Drug Abuse—Continued 

Office of National Drug Control Policy 
Reauthorization Act of 1998 


Public and Assisted Housing Drug 
Elimination Program 
Amendments of 1998 

Western Hemisphere Drug 
Elimination Act 


Eckford, Elizabeth 2681-597 


Education 


Agricultural Research, Extension, and 
Education Reform Act of 


Carl D. Perkins Vocational and 
Applied Technology Education 
Amendments of 1998 

Charter School Expansion Act of 


Coats Human Services 
Reauthorization Act of 1998 
Colleges and Universities 
Collegiate Initiative To Reduce 
Binge Drinking and Hlegal 
Alcohol Consumption 
Haskell Indian Nations University 
and Southwestern Indian 
Polytechnic Institute 
Administrative Systems Act of 


National Sea Grant College 
Program Reauthorization Act of 


University of Idaho, land 


Community Opportunities, 
Accountability, and Training and 
Educational Services Act of 
2702 
Department of Education 
Appropriations Act, 1999 2681-363 
Education of the Deaf Amendments of 


Fellowships and Scholarships 
Community Scholarship 
Mobilization Act 
Department of Veterans Affairs 
Employee Incentive 
Scholarship Program 
Jacob K. Javits Fellowship 


Program 
Thurgood Me Marshall Legal 
Educational Opportunity 


Health Professions Education 
Partnerships Act of 1998 
Higher Education Amendments of 


SUBJECT INDEX 


National Board of the Fund for the 
Improvement of Postsecondary 
Education, establishment 

National Institute for Literacy 

Advisory Board, establishment......... 1075 
Establishment 

Nursing Education and Practice 
Improvement Act of 1998 

Police, Fire, and Emergency Officers 
Educational Assistance Act of 


Clint and Fabens independent 

school districts, TX, land 

conveyances 
Drug-Free Schoois Quality 

Assurance Act 2681-756 
Idaho school land, sale or lease....... .. 2822 
School resource officers 
Utah school trust land, 


William F. Goodling Child Nutrition 
Reauthorization Act of 


Tech-Prep Education Act 
Veterans Programs Enhancement Act 


Web-Based Education Commission 


Guam delegate, ballot 
requirement 
Electricity 
See Energy 
Elephants 
African Elephant Conservation 
Reauthorization Act of 1998 
Employment and Labor 
American Competitiveness and 
Workforce Improvement Act of 
199 


Consumer Reporting Employment 
Clarification Act of 1998 
Department of Labor Appropriations 
BSN IIR shcaisacces tax ocispaseccaeii 2681-337 
Drive for Teen Employment Act 
Drug-Free Workplace Act of 1998 2681- 
707 
Employment Opportunities for 
ee With Disabilities 


Jobs oo establishment 

Occupational Safety and Health 
Administration Compliance 
Assistance Authorization Act of 
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Page 
Safety inspections, investigations, and 
recordkeeping 
Twenty-First Century Workforce 
Commission, establishment 
Veterans Employment Opportunities 


Workforce Investment Act of 


Biodiesel fuel use credits 
Conservation programs, extension 
Depleted uranium hexafluoride, 

treatment and recycling 
Energy and Water Development 

Appropriations Act, 1999 
Energy Conservation Reauthorization 

PRG OE TO 5 cass vasesivcrecsvssondcasessssiiers 3477 
FERC projects, deadlines and licenses, 

i 882, 883 | 
Hydroelectric projects 
construction extensions 
deadline extensions 


884, 2700 
622-626 


Low-Income Home Energy Assistance 
Amendments of 1998 
Environmental Protection 
Border Smog Reduction Act of 
199 


Environmental Policy and Conflict 
Resolution Act of 1998 

Harmful Algal Bloom and Hypoxia 
Research and Control Act of 


Texas Low-Level Radioactive Waste 
Disposal Compact Consent 
Act 


The Northwest Wildland Fire 
Protection Agreement 
Exports and Imports 
Agriculture Export Relief Act of 


Controlled Substances Trafficking 
Prohibition Act 2681-707, 3271 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1999 2681-150 
Ocean Shipping Reform Act of 


F 


Farms and Farming 
See Agriculture 
Federal Buildings and Facilities 
Athalie Range Post Office Building, 
FL, designation 
Blaine H. Eaton Post Office Building, 
MS, designation 


Carl B. Stokes United States 
Courthouse, OH, designation 
Carl D. Pursell Post Office, MI, 
designation 
Chalmers P. Wylie Veterans Outreach 
Clinic, OH, designation 
Dale and Betty Bumpers Vaccine 
Research Facility, MD, 
designation 2681-362 
Dale Bumpers National Rice Research 
Center, AR, designation 
Dan Schaefer Federal Building, CO, 
i i 2681-304 
Daniel J. Doffy Post Office Building, 
IL, designation 2681-595 
David P. Richardson, Jr., Post Office 
Building, PA, designation 
David Skaggs Federal Building, CO, 
designation 268 1-304 
Dick Cheney Federal Building, WY 
designation 
Edgar C. Campbell, Sr., Post Office 
Building, PA, designation...... 2681-594 
Essie Silva Post Office Building, FL, 
designation 
Garth Reeves, Sr. Post Office 
Building, FL, designation 2681-594 
George Bush Center for Intelligence, 
VA, designation 
H. John Heinz III Department of 
Veterans Affairs Medicai Center, 
PA, designation 
Helen Miller Post Office Building, FL, 
designation 2681-593 
Howard C. Nielson Post Office 
Building, UT, designation 2681-595 
Howard T. Markey National Courts 
Building, DC, designation 
Jacob Joseph Chestnut Post Office 
Building, MD, designation .... 2681-595 
James T. Leonard, Sr. Post Office, NJ, 
designation 
Jere Cooper Federal Building, TN 
designation 
Jerome Anthony Ambro, Jr. Post 
Office Building, NY, 


John F, Kennedy Center for the 
Performing Arts Authorization 


2681-593 


Joseph P. Kinneary United States 
Courthouse, OH, designation 

Justice John McKinley Federal 
Building, AL, designation. 

Karl Bernal Post Office Building, OH, 
designation 

Kika de la Garza Subtropical 
Agricultural Research Center, 
TX, designati 

Larry Doby Post Office, NJ, 
designation 

Lieutenant Henry O. Flipper Station, 
GA, designation 2681-593 
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Federal Buildings and Facilities— 
Continued 
Louis Stokes Cleveiane Depe-tment of 
Veterans Affairs Medical Center, 
OH, designation 
Louis Stokes Laboratories, MD, 
designation 
Malcom Randall Department of 
Veterans Affairs Medical Center, 
FL, designation 
Nancy B. Jefferson Post Office 
Building, IL, designation 
National Aeronautics and Space 
Administration John H. Glenn 
Research Center at Lewis Field, 
OH, redesignation 
Ray J. Favre Post Office Building, MS, 
designation 
Reverend Milton R. Brunson Post 
Office Building, IL, 
designation 
Richard C. Lee United States 
Courthouse, CT, designation 
Sam Nunn Atlanta Federal Center, 
GA, designation 
Sidney R. Yates Federal Building, DC, 
designation 2681-305 
Steve Schiff 
Auditorium, NM, designation 
Post Office, NM, designation .... 2681-594 
W.G. (Bill) Hefner Salisbury 
Department of Veterans Affairs 
Medical Center, NC, 
designation 
William Augustus Bootle Federal 
Building and United States 
Courthouse, GA, designation 
William R. “Billy” Rolle Post Office 
Building, FL, designation 
Federal Republic of Yugoslavia 
International humanitarian 
violations, rewards program 
Fellowships and Scholarships 
See Education 
Financial Institutions 
See Banks and Banking 
Fires and Fire Prevention 
The Northwest Wildland Fire 
Protection Agreement 
Fish and Wildlife 
Fish and Wildlife Revenue 
Enhancement Act of 1998 
Great Lakes Fish and Wildlife 
Restoration Act of 1998 
Marion National Fish Hatchery and 
Claude Harris National 
Aquacultural Research Center 
Conveyance Act 
Migratory Bird Hunting and 
Conservation Stamp Promotion 


2681-593 


Act 
Migratory Bird Treaty Reform Act of 
199 
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South Dakota terrestrial wildlife 
habitat restoration 
Sr. > fishing and Be -ting Safety Act of 
Wetlands and Wildlife Enhancement 
Act of 1998 
Florida 
Athalie Range Post Office Building, 
designation 2681-594 
Dante Fascell Biscayne National Park 
Visitor Center Designation 


Essie Silva Post Office Building, 
designation 
Garth Reeves, Sr. Post Office 
Building, designation 
Helen Miller Post Office Building, 
designation 
Malcom Randall Department of 
Veterans Affairs Medical Center, 
designation 
Miccosukee Reserved Area Act 
William R. “Billy” Rolle Post Office 
Building, designation 
Food 
See Agriculture 
Food Banks 
Amy Somers Volunteers at Food 


2681-593 


Ford, Betty 
Ford, Gerald R. 
Foreign Relations 
Africa: Seeds of Hope Act of 


Agriculture, Rural Development, Food 
and Drug Administration, and 
Related Agencies Appropriations 
Act, 1999 2 

Bill Emerson Humanitarian Trust 


Coats Human Services 
Reauthorization Act of 1998 

Department of State and Related 
Agencies Appropriations Act, 


Diplomatic immunity 2681-815, 3385 
European Security Act of 1998 2681-839 
Extradition Treaties Interpretation 


Foreign Affairs Agencies 

Consolidation Act of 1998 
Foreign Affairs Reform and 

Restructuring Act of 1998 
Foreign Operations, Export 

Financing, and Related Programs 

Appropriations Act, 1999 2681-150 
Foreign Relations Authorization Act, 

Fiscal Years 1998 and 1999... 2681-801 
India-Pakistan Relief Act of 1998... 2681-40 
International Anti-Bribery and Fair 

Competition Act of 1998 
International Religious Freedom Act 


2681-761 
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International terrorism 
investigations 

International terrorism, narcotics 
trafficking prevention, and 
humanitarian violations, rewards 
program 

Iraq Liberation Act of 1998 

Poland, international fishery 
agreement 

Strom Thurmond National Defense 
Authorization Act for Fiscal Year 


Western Hemisphere Drug 
Elimination Act 
Forests and Forest Protection 
See also National Forest System 
Tropical Forest Conservation Act of 


Telemarketing Fraud Prevention Act 


Fuel 
See Energy 


G 


Georgia 
Chickamauga and Chattanooga 
National Military Park, land 
PUNE REIIE isk scivexcosacictecoscccons 2681-26 
Lieutenant Henry O. Flipper Station, 
26 


designation 

Sam Nunn Atlanta Federal Center, 
designation....... 

William Augustus Bootle Federal 
Building and United States 


SST 31] 


Gibson, John Michael... 
Government Employees _ 
Department of State Special Agents 
tirement Act of 1998 
Federal Employees Health Care 
Protection Act of 1998 
Federal Employees Life Insurance 
Improvement Act 
Federal Vacancies Reform Act of 


Fi irefighters, pay 

Life insurance benefits, domestic 
relations orders 

Postal Employees Safety 
Enhancement Act 

Travel and Transportation Reform Act 


Veterans ‘Employment Opportunities 
Act of 1998 
Government Organization 
Coordinator for Counterterrorism, 
establishment 
Counter-Drug Technology Assessment 
Center, establishment 


2681-824 | 
2681-687 | 


Federal Activities Inventory Reform 
Federal Reports Elimination Act of 


Foreign Affairs Agencies 
Consolidation Act of 1998 2681-765 
Government Paperwork Elimination 
2681-749 
Interagency Committee on Minority 
Careers in International Affairs, 
establishment 
Internal Revenue Service 
Restructuring and Reform Act of 


Liaison for Proprietary Institutions of 
Higher Education, 
establishment 
Morgan P. Hardiman Child Abduction 
and Serial Murder Investigative 
Resources Center, 
establishment 
Naticnal Center for Complementary 
and Alternative Medicine, 
2681-387 
National Institute for Literacy, 
establishment ‘ 
National Institute on Disability and 
Rehabilitation Research, 
establishment 
Nazi War Criminal Records 
Interagency Working Group, 
establishment 
Office of Community Services, 
establishment .............ccscccssssseeeeenes 2742 
Office of Information and Resources 
for Individuals with Disabilities, 
establishment 
Office of International Religious 
Freedom, establishment 
Office of National Drug Controi Policy, 
establishment . 2681-672 
Office of Space Commercialization, 
establishment ..............ccccccsssscesesess 2937 
Offices of Inspectors General, 
recognition 
Rehabilitation Services 
Adrninistration, 
establishment 
Science and Technology Policy 
Institute, designation.................0+ 877 
Smithsonian Institution, civil rights 
and labor management, 
application 
Tropical Forest Facility, 
establishment 


Grants 


Assistive Technology Act of 1998 
Bulletproof Vest Partnership Grant 


Charter School Expansion Act of 
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Page 
Grants—Continued 
Chesapeake Bay Gateways Grants 
Assistance Program, 
establishment 
Community Opportunities, 
Accountability, and Training and 
Educational Services Act of 


Economic Development 
Administration Reform Act of 


Federal Transit Act of 1998 
Health Professions Education 
Partnerships Act of 1998 
Higher Education Amendments of 
99 


National Sea Grant College Program 
Reauthorization of 1998 

Reading and literacy grants 

Ricky Ray Hemophilia Relief Fund Act 


TEA 21 Restoration Act 
Torture Victims Relief Act of 


Transportation Infrastructure 
Finance and Innovation Act of 


Guam 
Delegate election, ballot 


Guam Organic Act Amendments of 
Land conveyance 

uns 

See Law Enforcement and Crime 


H 


Haiti 
Haitian Refugee Immigration 
Fairness Act of 1998 
Handicapped Persons 
Assistive Technology Act of 1998 
Commission on the Advancement of 
Women and Minorities in Science, 
Engineering, and Technology 
Development Act 
Crime Victims With Disabilities 


2681-538 
3627 


Education of the Deaf Amendments of 


Employment Opportunities for 
Individuals With Disabilities 


SUBJECT INDEX 


Improved outdoor recreational access, 
study 
Independent living services and 


Interagency Committee on Disability 
Research, establishment 

National Council on Disability, 
establishment 

National Institute on Disability and 
Rehabilitation Research, 
establishment 

Office of Information and Resources 
for Individuals with Disabilities, 
establishment 

Rehabilitation Act Amendments of 


Rehabilitation Research Advisory 
Council, establishment 
Rehabilitation Services 
Administration, 
establishment 
Hawaii 
Hawaii Volcanoes National Park 
Adjustment Act of 1998 
Hazardous Waste 
See Waste Disposal 
Health and Health Care 
Aviation Medical Assistance Act of 


Correction Officers Health and Safety 
Act of 1998 

Department of Health and Human 
Services Appropriations Act, 


Department of Veterans Affairs 
Health Care Personnel Incentive 
Act of 1998 

Federal Employees Health Care 
Protection Act of 1998 

Fetal Alcohol Syndrome and Fetal 


Health Professions Education 
Partnerships Act of 1998 
Mammography Quality Standards 
Reauthorization Act of 1998 
National Bone Marrow Registry 
Reauthorization Act of 1998 
Nursing Education and Practice 
Improvement Act of 1998 
Persian Gulf War Veterans Act of 


199 2 
Ricky Ray Hemophilia Relief Fund Act 
f 


Vaccine Injury Compensation 
Program Modification Act 
Veterans Programs Enhancement Act 


Women’s Health and Cancer Rights 
Act of 1998 
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Page 
Women’s Health Research and 
Prevention Amendments of 


Highways and Bridges 
See Transportation 
Historic Preservation 
America’s National Maritime 
Museums, VA and NY, 
designation 
Charleston National Commemorative 
Site, AK, designation 2681-262 
Holocaust 
Holocaust Victims Redress Act 
Nazi War Crimes Disclosure Act 
U.S. Holocaust Assets Commission 
Act of 1998 
Horses 
Cape Lookout National Seashore, NC, 


676, 1517 


Horticulture 
Plant Patent Amendments Act of 


Housing 
Departments of Veterans Affairs and 
Housing and Urban Development, 
and Independent Agencies 
Appropriations Act, 1999 
Homeowners Protection Act of 


Public and Assisted Housing Drug 
Elimination Program 
Amendments of 1998 

Quality Housing and Work 
Responsibility Act of 1998 

Hussein, Saddam 
Hydroelectric 
See Energy 


Idaho 
Burley Irrigation District, facilities 


Juniper Butte Range Withdrawal 


Pacific Northwest Emergency 
Management Arrangement 

School land, sale or lease 

The Northwest Wildland Fire 
Protection Agreement 

University of Idaho, land 
conveyance 

Illinois 

Daniel J. Doffyn Post Office Building, 
designation 

Nancy B. Jefferson Post Office 
Building, designation 

Reverend Milton R. Brunson Post 
Office Building, designation 


Immigration 

American Competitiveness and 

Workforce Improvement Act of 
2681-641 

Automated entry-exit control system 
development, extension 

Haitian Refugee Immigration 
Fairness Act of 1998 

International Religious Freedom Act 


Noncitizen Benefit Clarification and 
Other Technical Amendments Act 


Nonimmigrant overstay rates 
program, data collection 
Visas 
Applications, extension 
Pilot program, extension 
dia 


India-Pakistan Relief Act of 1998... 2681—40 

Mahatma Gandhi memorial, DC, 
establishment 

Indiana 

Indiana University Libraries Slavic 
Collection, USIA television 
program “Window on America”, 
availability 


See Native Americans 
Insurance 
Federal Employees Life Insurance 
Improvement Act 
Homeowners Protection Act of 


Indian Tribal Tort Claims and Risk 
Management Act of 1998 2681-335 
Life insurance benefits, domestic 
relations orders 
Intergovernmental Relations 
Adoption provisions 
Bulletproof Vest Partnership Grant 


Child Support Performance and 
Incentive Act of 1998 

Community Opportunities, 
Accountability, and Training and 
Educational Services Act of 


Intelligent Transportation Systems 


Motor carrier safety 
TEA 21 Restoration Act 
Transportation Equity Act for the 21st 
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Intergovernmental Relations— 
Continued 
Transportation Infrastructure 
Finance and Innovation Act of 


International Agreements 
See Foreign Relations 
Internet 
See also Computers; Communications 
and Telecommunications 


Child Online Protection Act 2681-736 


Children’s Online Privacy Protection 


Digital Millennium Copyright Act 
Internet Tax Freedom Act 
Next Generation Internet Research 


Online Copyright Infringement 
Liability Limitation Act 

Protection of Children From Sexual 
Predators Act of 1998 

Religious freedom Internet site, 
establishment 

Web-Based Education Commission 


Interstate Compacts 
National Crime Prevention and 
Privacy Compact Act of 1998 
Pacific Northwest Emergency 
Management Arrangement 
Potomac Highlands Airport Authority 


P 
Texas Low-Level Radioactive Waste 
Disposal Compact Consent 
Act 


The Northwest Wildland Fire 
Protection Agreement 
Iowa 
FERC project deadline, extension 


q 
International obligations, material 
breach 
Iraq Liberation Act of 1998... 
Ireland 
Irish Peace Process Cultural and 
Training — Act of 


Israel 
Fiftieth anniversary 


Japan 
Fair Trade in Automotive Parts Act of 


Jobs 
See Employment and Labor 


K 
Kadiri, Nuratu Olarewaju 


Kansas 


Haskell Indian Nations University 
and Southwestern Indian 
Polytechnic Institute 
Administrative Systems Act of 


Karlmark, Gloria Ray 2681-597 
Kentucky 


The Land Between the Lakes 
Protection Act of 1998 2681-310 


L 


Labor 


See Employment and Labor 


360 | LaNier, Carlotta Walls 
Law Enforcement and Crime 


Adoption provisions 
Bulletproof Vest Partnership Grant 


Care for Police Survivors Act of 


Chemical Weapons Convention 
Implementation Act of 1998 


Act, 1999 

Diplomatic immunity 

District of Columbia Courts and 
Justice Technical Corrections Act 


Extradition Treaties Interpretation 
Act of 1998 
Federal prosecutors, ethical 


aoe Theft and Assumption 
Deterrence Act of 1998 

International Anti-Bribery and Fair 
Competition Act of 1998 

Methamphetamine Trafficking 
Penalty Enhancement Act of 


Money Laundering and Financial 
Crimes Strategy Act of 1998 

National Crime Prevention and 
Privacy Compsect Act of 1998 

National Criminal History Access and 
Child Protection Act 

Nazi War Crimes Disclosure Act 

Police, Fire, and Emergency Officers 
Educational Assistance Act of 


Prisons and Prisoners 
Convicted persons, government 
benefits, technical 


correction 
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Correction Officers Health and 
Safety Act of 1998 
Drug-Free Prisons and Jails Act of 


2681-753 


1998 
Lorton Technical Corrections Act of 


Protection of Children From Sexual 
Predators Act of 1998 

Public and Assisted Housing Drug 
Elimination Program 
Amendments of 1998 

School resource officers 

Telemarketing Fraud Prevention Act 


Volunteers for Children Act 

Western Hemisphere Drug 
Elimination Act 

Wireless Telephone Protection 
Act 


See Contracts 
Life Insurance 
See Insurance 
Line Item Veto 
Limited tax benefits 
Literacy 
See Education 
Loans 
Credit Union Membership Access 


Federal Transit Act of 1998 
Higher Education Amendments of 


Transportation Equity Act for the 21st 
Century 

Transportation Infrastructure 
Finance and Innovation Act of 


g 
Lobbying Disclosure Technical 
Amendments Act of 1998 


M 


Maine 
Texas Low-Level Radioactive Waste 
Disposal Compact Consent 
Act 


Mandela, Nelson Rolihlahla 
Maritime Affairs 
America’s National Maritime 
Museums, VA and NY, 
designation 
American Fisheries Act 
Coast Guard Authorization Act of 


Glacier Bay National Park, AK, 
commercial fishing 2681-259 
Hydrographic Services Improvement 


International fishery agreement with 
Poland 


Ocean Shipping Reform Act of 
1998 


PRINCE NOVA, vessel 
documentation 
Maryland 
Dale and Betty Bumpers Vaccine 
Research Facility, 
i i 2681-362 
Jacob Joseph Chestnut Post Office 
Building, designation 
Louis Stokes Laboratories, 


2681-595 


2681-361 
ae a and control pilot 


Massachusetts 
a — Historical Park Act of 


exchang 
Frederick - Olmsted National 
Historic Site, boundary 
modification 
Medals 
See Awards, Decorations, and Medals 
Medical Devices 
Biomaterials Access Assurance Act of 


Michigan 
Automobile National Heritage Area 


Act 
Carl D. Pursell Post Office, 
designation 
Minerals and Mining 
Claim maintenance fee 
Coalbed 7 gas, contracts and 


leas 
Fort Berthold Indian Reservation, 
ND, mineral leasi 
Little Missouri Natio 
ND, consolidation 
Mount St. Helens National Volcanic 
Monument Completion Act 
Minnesota 
Center for National Scenic Byways, 
designation 
Upper Mississippi River Wildlife and 
Fish Refuge, land transfer 
Minorities 
Commission on the Advancement of 
Women and Minorities in Science, 
Engineering, and Technology 
Development Act 
Higher Education Amendments of 


Grasslands, 


See Arms and Munitions 
Mississippi 
Blaine H. Eaton Post Office Building, 
designation 
Mississippi Sioux Tribes Judgment 
Fund Distribution Act of 
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Page 
Mississippi—Continued 
Ray J. Favre Post Office Building, 


uri 
Devils Backbone Wilderness, 
boundary adjustment 
Montana 
Canyon ce Reservoir, land 
convey 


Gallatin ee Consolidation Act of 


99 
Grant-Kohrs Ranch National Historic 
Site Boundary Adjustment Act of 


1998 
The Northwest Wildland Fire 
Protection Agreement 

Motor Carriers 

See Transportation 
Motor Vehicles 

See Transportation 
Museums 

See Historic Preservation 


N 


National Defense 

Defense Against Weapons of Mass 
Destruction Act of 1998 

Department of Defense 
Appropriations Act, 1999 

Intelligence Authorization Act for 
Fiscal Year 1999 

Intelligence Community 
Whistleblower Protection Act of 


Strom Thurmond National Defense 
Authorization Act for Fiscal Year 


National Forest System 
See also Forests and Forest Protection 
Apache-Sitgreaves National Forest, 
AZ, land conveyance, 
prohibition 
Carson and Santa Fe National 
pce — land 
convey 


George Washington and Jefferson 
National Forests, VA, land 
conveyances 
Granite Watershed Enhancement and 
Protection Act of 1998 
Herger-Feinstein Quincy Library 
Group Forest Recovery Act.... 2681-305 
Improved outdoor recreational access, 
disabled ns, study 
Interstate 90 Land Exchange Act of 


Kelly Butte Special Management 
Area, WA, establishment 
Lake Chelan National Recreation 
Area, WA, boundary 

adjustment 


Mark Twain Nationai Forest, MO, 
boundary adjustment 
Miles Land Exchange Act of 


Rogue River National Forest 
Reece agi site, 
convey 

Tahoe N endl Forest, CA, land 
conveyance 

The Land Between the Lakes 
Protection Act of 1998 

Wenatchee National Forest, WA, 
boundary adjustment 


National Historic Trails 


See National Parks, Memorials, 
Monuments, Etc. 


Nationa! Parks, Memorials, 


Monuments, Etc. 
Adams National Historical Park Act of 
32 


1998 
Arches National Park Expansion Act 


Bandelier National Monument 
Administrative Improvement and 
Watershed Protection Act of 


Black Revolutionary War Patriots 
Memorial, extension 
Cape Cod National Seashore, MA, 
land exchang 
Cape Lookout National Seashore, wild 
horses, maintenance 676, 1517 
Center for National Scenic Byways, 
MN, designation 
Charleston National Commemorative 
Site, AR, designation 2681-262 
Chickamauga and Chattanooga 
National Military Park, GA and 
TN, land acquisition 
Dante Fascell Biscayne National Park 
Visitor Center Designation 


Act 
Delaware and Lehigh National 
Heritage Corridor, PA, name 


change 
Frederick Law Olmsted National 
Historic Site, MA, boundary 


George Mason Memorial, VA, 
legislative extension 

Glacier Bay National Park, AK, 
commercial fishing 

Glacier Bay National Park Boundary 
Adjustment Act of 1998 

Grand Staircase-Escalante National 
Monument, UT, boundary 
adjustments and conveyances 

Grant-Kohrs Ranch National Historic 
Site Boundary Adjustment Act of 


Hawaii Volcanoes National Park 
Adjustment Act of 1998 ............... o 
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Improved outdoor recreational access, 
disabled persons, study 
Katmai — Park, AK, land 


exchang 

Lewis and ‘Clark National Trail, SD, 
land acquisition 

Little Rock Central High Schooi 
National Historic Site, AR, 
establishment 

Lower East Side Tenement National 
Historic Site, NY, 
establishment 

Mahatma Gandhi memorial, DC, 
establishment 

Martin Luther King, Jr., Memorial, 
DC, location 

Miccosukee Reserved Area Act 

Mount St. Helens National Volcanic 
Monument Completion Act 

Mr. Benjamin Banneker memorial, 
DC, authorization 

National Historic Trails Interpretive 
Center, WY, establishment 

National Park Service Concessions 
Management Improvement Act of 


National Parks Omnibus 
Management Act of 1998 

National Peace Garden, construction 
authority, extension 

National Underground Railroad 
Network to Freedom Act of 


1998 

North-South Trail, designation as 
national recreation trail 

Petrogiyph National Monument 
Boundary Adjustment Act 

Recreational fees, use 

Roosevelts, National historic sites, 
NY, land acquisition 

Sand Creek Massacre National 
Historic Site Study Act of 


Tuskegee Airmen National Historic 
Site, AL, establishment 
Weir Farm National Historic Site, CT, 
land acquisition 
National Wilderness Preservation 
System 
Dale Bumpers Wildlife Resources 


Red Rock Canyon National 
Conservation Area, NV, boundary 
modification 

Vic Fazio Yolo Wildlife Area, CA, 
designation 

National Wildlife Refuge System 

Great Lakes Fish and Wildlife 
Restoration Act of 1998 

Improved outdoor recreational access, 
disabled persons, study 


Page 


National Wildlife Refuge System 
Improvement Act of 1998 

National Wildlife Refuge System 
Volunteer and Community 
Partnership Enhancement Act of 


Sonny Bono Salton Sea National 
Wildlife Refuge, CA, 


Native Americans 

Advisory Council on California Indian 
Policy Extension Act of 1998 

Agua Caliente Band of Cahuilla 
Indians, CA, revenue 
distribution 

Carl D. Perkins Vocational and 
Applied Technology Education 
Amendments of 1998 

Cheyenne River Sioux Tribe, 
terrestrial wildlife habitat 
restoration 

Commission on the Advancement of 
Women and Minorities in Science, 
Engineering, and Technology 
Development Act 

Community Services Block Grant 


Department of the Interior and 

Related Agencies Appropriations 

Act, 1999 2681-232 
Fort Berthold Indian Reservation, 

ND, mineral leasing 
Haskell Indian Nations University 

and Southwestern Indian 

Polytechnic Institute 

Administrative Systems Act of 


Indian Tribal Tort Claims and Risk 
Management Act of 1998 2681-335 
Lower Brule Sioux Tribe, terrestrial 
wildlife habitat restoration ... 
Miccosukee Reserved Area Act 
Miscellaneous laws, technical 


Mississippi Sioux Tribes Judgment 
Fund Distribution Act of 


Native American Programs Act 
Amendments of 1998 
Official insignia, protection 
Sand Creek Massacre National 
Historic Site Study Act of 


Nebraska 
Irrigation Project Contract Extension 


Nevada 
Red Rock Canyon National 
Conservation Area, boundary 
modification 
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Page 
Nevada—Continued 
Southern Nevada Public Land 
Mecagement Act of 1998 .. 2342 Oceans 
New Jersey aa water 
~~ een Carl B. Stokes United States 


. hae Courthouse, designation 
aera eanaeaeaie “gg Chalmers P. Wylie Veterans Outreach 


Clinic, designation 
—_— Do by Post Office, Joseph P. Kinneary United States 
—e Courthouse, designation 
New Mexico ; Karl Bernal Post Office Building, 
Bandelier National Monument designation 


Administrative Improvement and Ukrainian Museum and Archives, 
Watershed Protection Act of USIA television program 


“Window on America”, 
Carson and Santa Fe National availability 
Forests, land conveyance 52| Oregon 


Haskell Indian Nations University Dungeness crab fishery management 
and Southwestern Indian authority 


Polytechnic Institute Oregon Public Lands Transfer and 
Administrative Systems Act of Protection Act of 1998 
Pacific Northwest Emergency 
National Cave and Karst Research Management Arrangement 
Institute Act of 1998 ...................00 3038; The Northwest Wildland Fire 
Petroglyph National Monument Protection Agreement 
Boundary Adjustment Act 
Steve Schiff Auditorium, P 
designation 
- : Pakistan 
“a India-Pakistan Relief Act of 1998... 2681-40 
New York — Canal C — 
America’s National Maritime re — s hatte Ws 
Museum, designation uthorization Act for Fiscal Year 
Hydroelectric project deadline, Patents aud Tuntemasien 
Jerome Anthony Ambro, Jr. Post Plant Patent Amendments Act of 


Office Building, designation Trademark Law Treaty 
Lower East Side Tenement National seme oe Teademmerk 
Historic Site, establis hment Office Reauthorization Act, Fiscal 
Roosevelts, National historic sites, ear 1999 


land acquisition 3300 . 
Patriotic and National 
Nonprofit Organizations _ Observances, Ceremonies, and 
American GI Forum of the United Observances 


States, federal charter Centennial of Flight C ” 
Amy Somers Volunteers At Food SORES CE Peas Ren 





Religious Liberty and Charitable i i 1253. 3238 
Donation Protection Act of - 


David P. Richardson, Jr., Post Office 
North Carolina Building, designation 
Cape Lookout National Seashore, wild Delaware and Lehigh National 
horses, maintenance 676, 1517 Heritage Corridor, name 
North Dakota ng 
Fort Bethold Indian Reservation, Edgar C. Campbell, Sr., Post Office 
Building, designation 
Lake Elsie National Wildlife Refuge, H. John Heinz III Department of 
jurisdiction termination Veterans Affairs Medical Center, 
Little Missouri National Grasslands, designation 
mineral interests, Pesticides 
consolidation See Chemicals 
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International fishery agreement 
Police 
See Law Enforcement and Crime 
Pollution 
See Environmental Protection 
Pornography 
Protection of Children from Sexual 
Predators Act of 1998 
Postal Service 
Migratory Bird Hunting and 
Conservation Stamp Promotion 
Act 


Postal Employees Safety 
Enhancement Act 
Postal Service Appropriations Act, 


Prison and Prisoners 
See Law Enforcement and Crime 
Prisons 
See Law Enforcement and Crime 
Privacy 
Children’s Online Privacy Protection 
268 1-728| 
Proclamations 
Africa, victims of bombing 
RENMEI Seca dedukyscscaxeskeseseceoosussasecsecs 3789 
American Heritage Rivers, 
designation 
Deaths 
Barry M. Goldwater 
TWA POW Cy OE oivsiccsvicssesesessieseveve 3791| 
immigrant and Nonimmigrant Entry 
Angola, suspension 
Sierra Leone, suspension 
Klondike Gold Rush International 
Historical Park, designation 
Special observances 
African American History 
DID ascot sak bck visavincoveneiss 3722 | 
Alternative Fuels Week 
America Goes Back to School 
American Heart Month 
American Red Cross Month. 
Armed Forces, integration, fiftieth 
anniversary 
Asian/Pacific American Heritage 


Breast Cancer Awareness 


Cancer Control Month 

Captive Nations Week 
Character Counts Week 

Child Abuse Prevention Month 
Child Health Day. 

Children’s Day 

Citizenship Day 

Columbus Day 

Constitution Week 


Crime Victims’ Rights Week 
D.A.R.E. Day 
Day of Concern About Young People 
and Gun Violence .................000++ 3813 
Day of Prayer 
Defense Transportation Day 
Disability Employment Awareness 


Domestic Violence Awareness 


Drunk and Drugged Driving 
Prevention Month 
Education and Sharing Day, 


Equal Pay Day 
Family Caregivers Week 


Farm-City Week 

Farm Safety and Health Week 
Father’s Day 

Fire Prevention Week 


General Pulaski Memorial Day 3817 
German-American Day e1% 
Gold Star Mother's Day...............0000 3806 
Great American Smokeout Day 
Greek Independence Day: A 

s ational Day of Celebration of 

Greek and American 

Democracy 3730 
Hispanic Heritage Month .. 3 3796 
Historically Black Colleges and 

Universities Week ; 3797 
Homeownership Week .............:s0000 3765 
Human Rights Day, Bill of Rights 

Day, and Human Rights 

WAS acca acs ccavensisciecssnedatiecxevansass 371 
Irish-American Heritage Month....... 3725 
Jewish Heritage Week ............:ccce00 3745 
a War Veterans Armistice 

3780 
3748 

Leif ile Dey Peacacassetens sacs tdeceeuteniee 3814 
Loyalty Day 3749 
I I IN oo aca fadesccdoncuaxsasaateavers 3757 
Martin Luther King, Jr., Federal 

Holiday 3718 
Minority Enterprise Development 

Week 
DCN BRI vaca ccaccrscaosceceecescessevecesis 3751 
Older Americans Month 
Older Workers Employment 
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Proclamations—Continued 
Pan American Week 
Parents’ Day 


Peace Officers Memorial Day 
Pearl Harbor Remembrcnce 


POW/MIA Recognition Day 
Prayer for Peace, Memorial 


Recall Round-Up Day 
Religious Freedom Day 
Safe Boating Week 
Save Your Vision Week 
School Lunch Week 
Small Business Week 


Transportation Week 
Volunteer Week 
White Cane Safety Day 
Women’s Equality Day 
Women’s History Month 
World AIDS Day 
World Trade Week 
Wright Brothers Day 
Year of the Ocean 
Tariffs 
Accelerated schedule of duty 
elimination, 
implementation 
Generalized System of Preferences, 
amendments and 
modifications 
Special textile and apparel regime, 
modification 
Wheat gluten imports 
Product Liability 
See Consumer Protection 
Public Lands 
ANCSA Land Bank Protection Act of 


Arizona, land conveyance 
California, land conveyances 


Cheyenne River Sioux Tribe and 
Lower Brule Sioux Tribe, land 
conveyances 

Clint and Fabens independent school 
districts, TX, land 
conveyances 

Devils Backbone Wilderness, MO, 
boundary adjustment 

Dutch John Federal Property 
Disposition and Assistance Act of 


Idaho school land, sale or lease 
Interstate 90 Land Exchange Act of 


Montana, land conveyance 

Oregon Public Lands Transfer and 
Protection Act of 1998 

Petroglyph National Monument 
Boundary Adjustment Act 

Roosevelts, National historic sites, 
NY, land acquisition 

South Dakota, land transfer 

Southern Nevada Public Land 
Management Act of 1998 

Utah, land acquisition and 
management 

Utah school trust land, exchange 

Utah Schools and Lands Exchange Act 


Virginia, land conveyances 
R 


6 
Recreation and Recreational Areas 


Improved outdoor recreational access, 
disabled persons, study 
Land Between the Lakes National 
Recreation Area, KY and TN 
establishment 
Recycling 
Depleted uranium hexafluoride 
Refugees 
See Immigration 
Religion 
International Religious Freedom Act 


Religious Liberty and Charitable 
Donation Protection Act 
Research and Development 
Agricultural Research, Extension, and 
Education Reform Act of 


Assistive Technology Act of 1998 
Harmful Algal Bloom and Hypoxia 
Research and Control Act of 


National Cave and Karst Research 
Institute Act of 1998 
Next Generation Internet Research 


Women’s Health Research and 
Prevention Amendments of 


Retirement 
Department of State Special Agents 
Retirement Act of 1998 
Rivers and Harbors 
Alamo River and New River, CA, 
water quality improvement 
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Canadian River Project Prepayment 


2681-597 


Safety 
Inspections, investigations and 


National Highway Traffic Safety 
Administration Reauthorization 


Occupational Safety and Health 
Administration Compliance 
Assistance Authorization Act of 


Police, Fire, and Emergency Officers 
Educational Assistance Act of 


Postal Employees Safety 
Enhancement Act 


Transportation Equity Act for the 21st 
Century 
Salehi, Mai Hoa 
Scanning Receivers 
See Wireless Telephones 
Schools 
See Education 
Science and Technology 
Assistive Technology Act of 1998 
Automated entry-exit control system 
development, extension 
Carl D. Perkins Vocational and 
Applied Technology Education 
Amendments of 1998 
Commercial Space Act of 1998 
Commission on the Advancement of 
Women and Minorities in Science, 
Engineering, and Technology 
Development Act 
Crime Identification Technology Act of 


National Science Foundation 
Authorization Act of 1998 
Science and Technology Policy 
Institute, designation 
Tech-Prep Education Act 
Technology Administration Act of 


Seas 
See Water 
Securities 
Securities Litigation Uniform 
Standards Act of 1998 
Ships and Shipping 
See Maritime Affairs 
Social Security 
Noncitizen Benefit Clarification and 
Other Technical Amendments Act 


‘age 
South Dakota 


Cheyenne River Sioux Tribe and 
Lower Brule Sioux Tribe, land 
conveyances 2681-668 
Fall River Water Users District Rural 
Water System Act of 1998 
Land transfer 
Terrestrial wildlife habitat 
restoration 
Southern Pacific Transportation 


Space 
See Science and Technology 
Sports 
Curt Flood Act of 1998 
Olympic and Amateur Sports Act 
Amendments of 1998 
Ted Stevens Olympic and Amateur 
Sports Act 
State and Local Governments 
See Intergovernmental Relations 


T 


Taxes 
Internal Revenue Service 
Restructuring and Reform Act of 


Internet Tax Freedom Act 
Line item veto, limited tax 


Taxpayer Bill of Rights 3 
Transportation Equity Act for the 21st 


Teachers 
See Education 
Technology 
See Science and Technology 
Telecommunications 
See Communications and 
Telecommunications 
Telemarketing 
See Consumer Protection 
Tennessee 
Chickamauga and Chattanooga 
National Military Park, land 
acquisition 
Jere Cooper Federal Building, 
designation 
The Land Between the Lakes 
Protection Act of 1998 
Terrorism 
Coordinator for Counterterrorism, 
establishment 
Defense Against Weapons of Mass 
Destruction Act of 1998 


2681-596 
2681-310 
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Terrorism—Continued 
International 
Investi 
Rew: 
The National Commission on 
Terrorism, establishment 
Texas 
Canadian River Project Prepayment 


Act 

Clint and Fabens independent school 
districts, land conveyances 

Kika de la Garza Subtropical 
Agricultural Research Center, 


Texas Low-Level Radioactive Waste 
Disposal Compact Consent 


Act 
Thomas, Jefferson 
Tibet 
Radio Free Asia Act of 1998 
Tolley, Heraclio 
Trade 


See Commerce and Trade 
Transportation 
Aircraft and Aviation 
Aircraft fasteners, exemption 
ae Medical Assistance Act of 


FAA eo Engineering, and 
Development Authorization Act 


Airports 
Potomac Highlands Airport 
Authority Compact. 
Ronald Reagan Washingto 
National Airport, DC and VA, 


Department of Transportation and 
Related Agencies Appropriations 


Act, 1999 

Federal Transit Act of 1998 
Highways and Bridges 

— 90 Land Exchange Act of 

199 2681-326 

national Highway Traffic Safety 
Administration 
Reauthorization Act of 


Transportation Equity Act for the 


Transportation Infrastructure 
Finance and Innovation Act of 


Intelligent Transportation Systems 
Motor carrier safety 
Motor vehicles 


Automobile National Heritage Area 
3247 


Fair Trade in Automotive Parts Act 


2275 | 


2681-210 


2773| 
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National Highway Traffic Safety 
Administration 
Reauthorization Act of 


Surface Transportation Revenue Act 


TEA 21 Restoration Act 
Travel and Transportation Reform Act 


Treaties 
46 


Migratory Bird Treaty Reform Act of 
1998 


Trademark Law Treaty 
Implementation Act of 1998 
Trickey, Jean Brown 
Trucks 
See Transportation 
Tutu, Desmond 


€ 

Ukrainian Museum and Archives, 
USIA television program 
“Window on America”, 


United States Code 
Patriotic and national observances, 
revision and codification 1253, 3238 
Universities 
See Education 
Uranium 
Depleted hexafluoride, treatment and 


recycling 
Urban and Rural Areas 

Agriculture, Rural Development, Food 
and Drug Administration, and 
Related Agencies Appropriations 
Act, 1999 

Appalachian Regional Development 
Reform Act of 1998 

Denali Commission Act of 1998.... 

Departments of Veterans Affairs and 
Housing and Urban Development, 
and Independent Agencies 
Appropriations Act, 1999 

Economic Development 
Administration and Appalachian 
Regional Development Reform 


Economic Development 
Administration Reform Act of 


Federal Transit Act of 1998 
Intelligent Transportation Systems 


Utah 
Arches National Park Expansion Act 


Dutch John Federal Property 
Disposition and Assistance Act of 
1998 
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Page Page 
Grand Staircase-Escalante National Hydroelectric project deadlines, 
Monument, boundary 622, — 625, 626 
adjustments and conveyances ~~ 90 Land Exchange Act 
Howard C. Nielson Post Office 
Building, designation Kelly aa Special Management 
Utah Schools and Lands Exchange Act Area, establishment 
Lake Chelan National Recreation 
Wilcox Ranch, land acquisition and Area, boundary adjustment 
management Mount St. Helens National Volcanic 
Monument Completion Act 
Pacific Northwest Emergency 
Management Arrangement 
bien . , The Northwest Wildland Fire 
‘exas Low-Level Radioactive Waste : 
Disposal Compact Consent Protection Agreement 
_— P ” Wenatchee National Forest, boundary 
adjustment 
Waste Disposal 


See Maritime Affairs See Environmental Protection 
Veterans Water 


Department of Veterans Affairs Bandelier National Monument 


Health Care Personnel Incentive Administrative Improvement and 


Act of 1998 ; : 
Departments of Veterans Affairs and Watershed Protection Act of 


Housing and Urban Development, eee See 
aud Independent Agencies — y oe District, ID, 
Appropriations Act, 1999 C i Ri i duenaion t 
Persian Gulf War Veterans Act of sae 34 on ee 
Energy and Water Development 
Appropriations Act, 1999 
Fali River Water Users District Rural 
Water System Act of 1998 
Folsom Dam, CA, temperature control 
Vir. devices, authorization 
Granite Watershed Enhancement and 
Protection Act of 1998 
Hydrographic Services Improvement 


America’s National Maritime 
Museum, designation 
George Bush Center for Intelligence, 
designation 
George Mason Memorial, legislative 
Land soon saa National Drought Policy Act of 
ee are : 1998 
Lorton Technion! Corrections Act of National Sea Grant College Program 


: E Reauthorization Act 
Ronald Reagan Washington National Salton Sea feasibility study 


wenaaeee enn Salton Sea Reclamation Act of 


Administrative Assistant to the Chief 
Weapons 


Justice, voluntary services io 
: ? See Arms and Munitions 
authorization Welf, 


Amy Ai age olunteers at Food Federal means-tested public 


National Wildlife Refuge System Sens 
Volunteer and Community study 
Partnership Enhancement Act of 


Irrigation Project Contract Extension 


1574 West Virginia 
Potomac Highlands Airport Authority 


WwW 


Wair, Thelma Mothershed 2681-597 
Washington 
Dungeness crab fishery management See Fish and Wildlife; National 
i 34 Wildlife Refuge System 


es 
National Whale Conservation Fund 
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Page 
Wireless Telephones Wyoming 
See Communications and 
Telecommunications 
Women 
Commission on the Advancement of 


Ww d Minorities i i 
cadet a National Historic Trails Interpretive 
Development Act Center, establishment 

Higher Education Amendments of 


1998 Y 
Mammography Quality Standards 
Reauthorization Act of 1998 1864 Year 2000 Conversion 
Women’s Health and Cancer Rights See Computers 
2681-436 | Yugoslavia 
Women’s Health Research and See Federal Republic of Yugoslavia 
Prevention Amendments of 


























